
From: Kitchings, Jenny
To: Court Of Appeals Filings
Subject: FW: Carl J. Chisolm v. SC DOC, Appellate Case No. 2022-000464
Date: Monday, May 23, 2022 4:34:03 PM
Attachments: 220010_1 (1).pdf

From: Jana E. Shealy <jshealy@scalc.net> 
Sent: Monday, May 23, 2022 1:51 PM
To: Kitchings, Jenny <jkitchings@sccourts.org>
Subject: Carl J. Chisolm v. SC DOC, Appellate Case No. 2022-000464
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon Clerk Kitchings,
 
In accordance with the Court of Appeal order filed May 9, 2022, attached is the amended ALC Order
of Dismissal in the above referenced matter.  A copy has been mailed to Mr. Chisolm and the
Department.
 
Please let me know if you have any questions.
 
Sincerely,
 
Jana E. Cox Shealy
Clerk of Court
S.C. Administrative Law Court
1205 Pendleton St., Suite 224
Phone:  803.734.0550
Fax:  803.734.6400
 
. . CONFIDENTIALITY NOTICE:This email (including any attachments) contains
information from the South Carolina Administrative Law Court that may be confidential or
privileged. The information is intended to be for the use of the individual or entity named
above. If you are not the intended recipient, you are not authorized to read, copy, retain or
distribute this message. If you have received this email in error, please notify the sender
immediately by "reply to sender only" email and destroy all electronic and hard copies of the
communication, including attachments. Please contact HelpDeskIT@scalc.net if you are
unsure the email is legitimate.
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT


Carl J. Chisolm, #185789, )
)
)
)
)
)
)
)
)
)
)


Docket No. 22-ALJ-04-0010-AP


Appellant,


South Carolina Department of
Corrections.


AMENDED ORDER OF
DISMISSALI


Respondent.


This matter came before the South Carolina Administrative Law Court (ALC or Court)


pursuant to the Notice ofAppeal filed by Carl J. Chisolm (Appellant), an inmate incarcerated


with the South Carolina Department of Corrections (Department or SCDC). Appellant appealed


from the denial of a Step 2 Grievance. Appellant contended that the Department failed to take any


action when he complained that his cellmate violated SCDC protocol by bringing contaminated


items from a trash can into their cell. Appellant further contended that this contamination


contributed to his COVID diagnosis.


DISCUSSION


The Court's jurisdiction to hear this matter is derived from the decision of the South


Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). ln Al-


Shabazz, the Court hetd that the ALC's jurisdiction in inmate appeals is limited to state-created


liberty interests typically involving: (1) cases in which an inmate contends that prison officials


have enoneously calculated his sentence, sentence-related credits, or custody status; and (2) cases


in which an inmate has received punishment in a major disciplinary hearing as a result ofa serious


rule violation. Id. at382,527 S.E.2d at757. "The only way for the [ALC] to obtain subject matter


jurisdiction over [an inmate's] claim is if it implicates a state-created liberty interest." Sullivan v.


S.C. Dep't of Corr.,355 S.C. 43?, 443,586 S.E.2d 124, 127 (2003


S.C. Dep't of Corr.,36l S.C. 327,331,605 S.E.2d 506,508 (2004),
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125 S.Ct. 2266, 161 L.E.2d 1060 (2005), our Supreme Court explained that while the ALC has


jurisdiction over properly filed inmate grievance appeals, summary dismissal is appropriate


"where the inmate's grievance does not implicate a state-created liberty or prope(y interest."


Despite Appellant's contentions, he: (a) was not sanctioned with the loss ofany good time


credits; (b) made no claim for the loss of any other state created liberty or property interest; and,


(c) made no contention that his sentence, sentence related credits or custody status has been


erroneously calculated. White the Court sympathizes with alleged unsanitary circumstances, there


is clearly no state created liberty interest implicated here. Without such a liberty interest, this Court


carmot address any of the matters raised in inmate's appeal. See S/e zak361 S.C. at 3 3 1, 605 S.E.2d


at 508 ("[s]ummary dismissal may be appropriate where the inmate's grievance does not implicate


a state created liberty or property interest.") Therefore,


IT IS HERXBY ORDERED that this appeal is DISMISSED, WITH PREJUDICE.


AND IT IS SO ORDERED.


May 20,2022
Columbia, SC


Milton G. Kimpson,
South Carolina A nl tive Law Coun
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