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STATEMENT OF ISSUE ON APPEAL

Did the trial judge err by refusing to direct a verdict for possession with intent to
distribute (PWID) methamphetamine when the state failed to present any direct or substantial
circumstantial evidence that Appellant constructively possessed or intended to distribute the
methamphetamine that was found in the vehicle he was driving, rather the evidence established
that the drugs belonged to Appellant’s girlfriend who was a passenger in the car and had already

pled guilty to PWID methamphetamine?





STATEMENT OF THE CASE

A Pickens County Grand Jury indicted Appellant on September 22, 2020 for possession
with intent to distribute (PWID) methamphetamine. R. 149-150. His case was called to trial on
October 28, 2021 before the Honorable G.D. Morgan, Jr., and a jury. R. 1. Assistant Solicitors
T. Blaine Pleming and P. Cleburne Fant represented the state. R. 1. Ashaley Boatwright and
Caitlin Kannan represented Appellant. R. 1. At the conclusion of the trial, the jury found
Appellant guilty as indicted. R. 142, Il. 1-9. He was sentenced to seven years imprisonment. R.
147, 11. 1-5.

This appeal follows.





STANDARD OF REVIEW

“The defendant is entitled to a directed verdict when the State fails to produce evidence

of the offense charged.” State v. Odems, 395 S.C. 582, 586, 720 S.E.2d 48, 50 (2011) (citing

State v. McHoney, 344 S.C. 85, 97, 544 S.E.2d 30, 36 (2001)). “However, if there is any direct

or substantial circumstantial evidence reasonably tending to prove the guilt of the accused, an
appellate court must find the case was properly submitted to the jury.” ld. (citing State v.
Pinckney, 339 S.C. 346, 349, 529 S.E.2d 526, 527 (2000)) (emphasis in original).

“On appeal from the denial of a directed verdict, this Court views the evidence and all

reasonable inferences in the light most favorable to the State.” State v. Bennett, 415 S.C. 232,
235, 781 S.E.2d 352, 353 (2016) (quoting State v. Butler, 407 S.C. 376, 381, 755 S.E.2d 457,
460 (2014)) (internal quotation marks omitted). “The Court’s review is limited to considering

the existence or nonexistence of evidence, not its weight.” Id. (citing State v. Cherry, 361 S.C.

588, 593, 606 S.E.2d 475, 478-479 (2004)). “When the evidence submitted raises a mere
suspicion that the accused is guilty, a directed verdict should be granted because suspicion
implies a belief of guilt based on facts or circumstances which do not amount to proof.” Id. at

236, 781 S.E.2d at 353 (citing State v. Hepburn, 406 S.C. 416, 429, 753 S.E.2d 402, 409 (2013)).






ARGUMENT

The trial judge erred by refusing to direct a verdict for possession with intent to distribute

(PWID) methamphetamine when the state failed to present any direct or substantial

circumstantial evidence that Appellant constructively possessed or intended to distribute the

methamphetamine that was found in the vehicle he was driving, rather the evidence established

that the drugs belonged to Appellant’s girlfriend who was a passenger in the car and had already

pled quilty to PWID methamphetamine.

Relevant Facts

On May 20, 2020, Officer Tyler Chapman with the Clemson Police Department arrested
Appellant and his then girlfriend, Wendy Ayers, for trafficking methamphetamine. R. 42, Il. 13-
16. Around seven o’clock that evening, which was the start of his shift, Chapman was walking
into Ingles, a local grocery store, to buy a sub from the deli. R. 42, 1. 24 — 43, 1. 3. As he was
walking into the store, Chapman noticed Appellant and Ayers walking out carrying groceries. R.
43, Il. 4-7. The pair looked at Chapman “like they had seen a deer in headlights.” They
appeared “very nervous, very odd.” R. 43, 11. 7-9.

Chapman did not “think much of it” and continued to walk to the deli. However, the deli
was closed so he “walked back out to his car to find something else to eat before the beginning
of his shift.” R. 43, 11. 11-17. As he was walking to his car, Chapman saw a silver Toyota Yaris
drive by. Appellant and Ayers were inside. Both stared at Chapman again “like they had seen a
deer in the headlights.” R. 43, 1. 18-21. Because of what Chapman perceived as “abnormal
behavior,” he ran the tag on the vehicle and “it [came] back as stolen out of Pickens County on a
Ford F-150.” R.43,1. 22 —44,1. 2. Chapman “sprinted to [his] patrol vehicle” and “conducted a

lawful traffic stop” on the car. R. 44, 11. 2-4.





The car pulled into the driveway of a house about a thousand yards from Ingles. R. 44, Il.
5-15. It was already parked when Chapman pulled in behind it. R. 44, Il. 20-22. Appellant was
driving the car and Ayers was in the front passenger seat. R. 44, 1. 23 — 45, I. 2. Appellant met
Chapman at the back of the Yaris. However, Ayers was “digging around in the vehicle. She was
getting groceries, doing . . . something of that nature, continuously digging in the passenger side
of the vehicle.” R. 45,11. 11-17.

Chapman claimed Appellant was even “more nervous, very fidgety . . . moving around a
lot.” R. 45, 11. 18-22. He told Appellant he had stopped the car “because the plates on the
vehicle were stolen.” R. 45, 11. 23-25. Appellant said he “didn’t know anything about it.” R. 46,
Il. 6-11. As Chapman was talking to Appellant, Ayers continued to “dig around” in the car. He
“repeatedly told her over and over to stay out of the vehicle.” R. 63, 11. 18-21.

Chapman told Appellant the car would be impounded because of the stolen tag. R. 46, II.
16-21. He asked Appellant if there was anything illegal in the car. Appellant admitted there was
marijuana in the center console. R. 46, |. 22 — 47, 1. 15; R. 63, Il. 10-11. He also gave Chapman
a pocketknife that was on his person. R. 63, Il. 12-13.

While searching the vehicle, Chapman found suspected marijuana in the center console
as Appellant stated. R. 47, Il. 16-18. He also found two tablets wrapped in a plastic bag and a
“clear crystal like substance” in a glass jar. Both of these items were in the center console with
the suspected marijuana. R. 47, 1. 19 — 48, I. 10. Additionally, Chapman found digital scales,
two glass pipes with a “clear crystal like substance” inside, and two syringes in the car. R. 48, I1.
2-4. The tablets and the “clear crystal like substance” in the glass jar field tested positive for

methamphetamine. R. 47,1.25-48, |. 13.





Upon finding the suspected illegal narcotics, Chapman arrested Appellant and Ayers and
read them their Miranda rights. R. 48, Il. 14-19. Both were searched incident to arrest.
Appellant had a wallet on his person that contained $1,330 in cash. R. 49, Il. 4-13. Appellant
and Ayers were placed in handcuffs and put in the back of separate patrol cars. R. 49, Il. 4-10.
Ayers subsequently escaped from the patrol car and fled. It took law enforcement roughly forty-
five minutes to find her. She was hiding under the deck of a nearby house. R. 52, Il. 1-25.
Appellant was transported to jail. R. 51, Il. 22-25. Chapman acknowledged that while Appellant
was compliant throughout their encounter, Ayers was not. R. 66, Il. 23-25.

Later at the police department, Chapman weighed the tablets and the “crystal like
substance” together and found the total weight to be 26.17 grams. R. 49, 1. 14 — 50, |. 5. Based
on this preliminary weight, Chapman charged Appellant and Ayers with trafficking
methamphetamine. R. 50, Il. 6-9. Chapman visited Appellant at the jail to inform him of the
charges and “advise him of the warrants that . . . would be coming.” R. 53, 11. 1-9. He also told
Appellant he was seizing the cash that was found in Appellant’s wallet due to the weight of the
alleged methamphetamine. R. 53, Il. 10-14.

Chapman claimed that while he was talking to Appellant at the jail, Appellant admitted
the methamphetamine found in the glass jar belonged to him. However, Appellant allegedly
disagreed with the weight and maintained he only had two to three grams. R. 53, 1. 18 — 54, I. 1.
Appellant also “stated he did not traffic methamphetamine, that he just used it. He used it on a
daily basis.” R. 54, 11. 2-7.

The suspected narcotics were sent to the Greenville County Department of Public Safety
to be tested. R. 61, Il. 21-22; R. 70, Il. 23-25. A forensic chemist determined the “clear crystal

like substance” found in the glass jar was methamphetamine with a total weight of 6.84 grams.





R.62,1I.1-2;R. 76,1. 22— 77, 1. 6; R. 78, Il. 6-11; R. 79, Il. 16-20. The tablets on the other hand
were found to contain “methylenedioxymethamphetamine, which is known as MDMA.” R. 61,
Il. 24-25; R. 77, Il. 1-8. Consequently, despite originally being charged with trafficking
methamphetamine, Appellant was indicted and tried for the lesser included offense of PWID
methamphetamine. R. 149-150.

At the conclusion of the state’s presentation of evidence, Appellant moved for a directed
verdict. Defense counsel argued the state failed to present any direct or substantial circumstantial
evidence of Appellant’s guilt. Specifically, counsel asserted there was “no evidence of an intent
to make any type of distribution or disbursement of the methamphetamine that was found.” R.
81, Il. 2-6. The judge denied the motion. He found there was “sufficient evidence” to “support
the indictment.” R. 81, 11. 7-11.

Appellant presented the testimony of Wendy Ayers. She recalled grocery shopping with
Appellant on May 20, 2020. R. 86, I. 25 — 87, |. 18. As the couple was pulling out of the
grocery store parking lot, they were “blue lighted.” R. 87, 1l. 19-25. Ayers testified that
Appellant stopped the car in a friend’s driveway. R. 87,1.22 — 88, |. 1. Appellant then got out
of the car to talk to law enforcement. R. 88, Il. 2-17. However, Ayers remained inside. She
“was trying to get her groceries together” and was “hiding [her] dope.” She admitted she “had
methamphetamine.” R. 88, 1l. 14-20. The methamphetamine law enforcement found in the
“middle console” was hers. R. 89, 1. 9-23. She put it there. R. 89, Il. 22-23. Ayers denied
sharing this methamphetamine with Appellant. R. 100, |. 24 — 101, I. 2.

After the officers found the methamphetamine, Appellant and Ayers were arrested.
Ayers was placed in the back of a patrol car. R. 89, 1. 24 —90, I. 7. The door locks on the car

“kept, like, locking and unlocking, and locking and unlocking.” R. 90, 1l. 11-14. Ayers took





advantage of this and ran from the car. R. 90, Il. 14-16. She admitted she ran because she “was
being arrested for drugs. And | knew it - - they were my drugs. So | was just trying to get
away.” R. 90, 1. 17-20.

Ayers was charged with an open container, possession of marijuana, trafficking
methamphetamine, and escape. R. 91, Il. 5-9. The open container and marijuana charges were
still pending at the time of Appellant’s trial. However, two months prior, Ayers had pled guilty
to possession with intent to distribute methamphetamine and escape related to this case. R. 91,
Il. 10-22. She admitted during her plea hearing that the methamphetamine found in the car was
hers. R. 96, Il. 11-13. She was sentenced to three years of probation and released from custody.
R. 91, Il. 16-17. Mere weeks later, about a week before Appellant’s trial, Ayers was arrested
again in Pickens County. R.91,1.23 -92,1. 4; R. 96, |. 25 — 97, I. 4. She was again charged
with trafficking methamphetamine. R. 92, Il. 3-4. Ayers admitted she was an addict and had
been addicted to methamphetamine for over ten years. R. 98, Il. 7-22.

The judge charged the jury on PWID methamphetamine and the lesser included offense
of possession of methamphetamine. R. 130, . 3 — 132, I. 9. During its deliberations, the jury
asked for “a definition of possession with intent to distribute methamphetamine.” R. 138, 11. 4-7.
Consequently, the judge recharged the jury on PWID methamphetamine without objection. R.
138, 1.8 — 141, 1. 9. The jury ultimately found Appellant guilty as indicted. R. 142, Il. 1-9.
Discussion

The trial judge erred by refusing to direct a verdict for possession with intent to distribute
methamphetamine since the state failed to present any direct or substantial circumstantial
evidence that Appellant constructively possessed the methamphetamine found in the car he was

driving or that he intended to distribute this methamphetamine. Instead, the evidence established





that the methamphetamine belonged to Wendy Ayers. Ayers admitted the drugs were hers and
she had already pled guilty to possessing the drugs that day.
“The defendant is entitled to a directed verdict when the State fails to produce evidence

of the offense charged.” State v. Odems, 395 S.C. 582, 586, 720 S.E.2d 48, 50 (2011) (citing

State v. McHoney, 344 S.C. 85, 97, 544 S.E.2d 30, 36 (2001)). “However, if there is any direct

or substantial circumstantial evidence reasonably tending to prove the guilt of the accused, an
appellate court must find the case was properly submitted to the jury.” Id. (citing State v.
Pinckney, 339 S.C. 346, 349, 529 S.E.2d 526, 527 (2000)) (emphasis in original).

“A [trial] judge should grant a directed verdict motion when the evidence merely raises a

suspicion the accused is guilty.” Id. (citing State v. Schrock, 283 S.C. 129, 132, 322 S.E.2d 450,

451-452 (1984)). “Suspicion implies a belief or opinion as to guilt based upon facts or

circumstances which do not amount to proof.” State v. Buckmon, 347 S.C. 316, 322, 555 S.E.2d

402, 404-405 (2001) (citing State v. Lollis, 343 S.C. 580, 584, 541 S.E.2d 254, 256 (2001)).

“When ruling on a motion for a directed verdict, the trial [judge] is concerned with the existence

or nonexistence of evidence, not its weight.” State v. Shands, 424 S.C. 106, 135, 817 S.E.2d

524, 539 (Ct. App. 2018) (citing State v. Hernandez, 382 S.C. 620, 624, 677 S.E.2d 603, 605

(2009)).
“It is a fundamental concept of criminal law that the State must prove beyond a

reasonable doubt all the elements of the offense charged against the defendant.” State v. Cain,

419 S.C. 24, 30, 795 S.E.2d 846, 849 (2017) (quoting State v. Brown, 360 S.C. 581, 590, 602

S.E.2d 392, 397 (2004)) (internal quotation marks omitted). “The State may not obtain a
conviction when its proof as to any one element requires the jury to speculate or guess whether

the defendant engaged in the conduct the legislature sought to criminalize.” Id. (citing State v.





Brown, 267 S.C. 311, 316, 227 S.E.2d 674, 677 (1976) (stating ‘“the motion for
a directed verdict should be granted where evidence . . . is such as to permit the jury to merely

conjecture or to speculate”)); see also Hanahan v. Simpson, 326 S.C. 140, 149, 485 S.E.2d 903,

908 (1997) (stating “verdicts may not be permitted to rest upon surmise, conjecture, or
speculation”); State v. Hyder, 242 S.C. 372, 379, 131 S.E.2d 96, 100 (1963) (“We have held that
suspicion, however strong, does not suffice to sustain a conviction.”).

Appellant was indicted for possession with intent to distribute methamphetamine in
violation of S.C. Code Ann. § 44-53-375(B), which states in relevant part: “A person who
manufactures, distributes, dispenses, delivers, purchases, or otherwise aids, abets, attempts, or
conspires to manufacture, distribute, dispense, deliver, or purchase, or possesses with intent to
distribute, dispense, or deliver methamphetamine . . . is guilty of a felony.” S.C. Code Ann. §
44-53-375(B) (emphasis added). “Possession of one or more grams of methamphetamine . . . is
prima facie evidence of a violation of this subsection.” S.C. Code Ann. § 44-53-375(B).

The state conceded at trial that Appellant was not in actual possession of the
methamphetamine found in the vehicle he was driving. R. 32, 1. 19 — 33, I. 7. Accordingly, the
state had to prove Appellant was knowingly in constructive possession of the methamphetamine.

“Mere presence is insufficient to prove constructive possession.” State v. Heath, 370 S.C.

326, 329, 635 S.E.2d 18, 19 (2006) (citing State v. Tabory, 260 S.C. 355, 364, 196 S.E.2d 111,
113 (1973)). In order to prove constructive possession, the state must show a defendant had
dominion and control, or the right to exercise dominion and control over the illegal substance.

Id. (citing State v. Halyard, 274 S.C. 397, 400, 264 S.E.2d 841, 842 (1980)). The state may

establish constructive possession by either direct or circumstantial evidence. 1d. “The

defendant’s knowledge and possession may be inferred if the substance was found on premises

10





under his control.” 1d. at 329-330, 635 S.E.2d at 19 (citing State v. Adams, 291 S.C. 132, 135,

352 S.E.2d 483, 486 (1987)) (emphasis in original).

In Heath, our Supreme Court held the evidence presented was insufficient to establish
Heath was in constructive possession of crack cocaine and consequently directed a verdict of
acquittal in his favor. Heath, 370 S.C. at 328, 635 S.E.2d at 18. Heath lived in a house with his
mother and a young child. His mother owned the house. Id. at 328, 635 S.E.2d at 18. Law
enforcement obtained a warrant to search in and around the house for crack cocaine. Id. When
officers arrived to execute the search warrant, Heath and his brother were outside in front of the
house. It appeared Heath had just finished washing his car. Id. Upon the officers’ arrival,
Heath’s brother ran inside the house and locked himself in a bathroom. 1d. at 328, 635 S.E.2d at
19. Officers ultimately found crack cocaine, numerous plastic baggies (allegedly the type used
by crack dealers), scales, and twenty five hundred dollars in cash inside the home. Id.
Additionally, a police dog discovered a car washing mitt in a recycling bin near the back door of
the house containing 43.48 grams of crack cocaine. 1d. at 329, 635 S.E.2d at 19.

The Supreme Court held the state presented no direct or substantial circumstantial
evidence linking Heath to the crack cocaine. Id. at 330, 635 S.E.2d at 19. The Court further held
the state failed to present evidence Heath could exercise dominion and control over the area
where the crack was found. 1d. In so holding, the Court noted that, while Heath lived in the
home where the crack was found, the home was owned by his mother. Id. As a result, the Court
concluded, “[I]t was arguable that [Heath] merely had a right to access the area where the crack
was found, not actual dominion and control of the property.” Id. (emphasis added).

The state failed to present any evidence that Appellant was knowingly in constructive

possession of the methamphetamine found in the center console of the car he was driving. There

11





was no evidence Appellant knew the methamphetamine was in the car. When Chapman asked
Appellant, who Chapman acknowledged was very compliant, whether there was anything illegal
in the car before he searched it, Appellant admitted there was marijuana in the center console.
However, Appellant did not mention methamphetamine because arguably he did not know it was
there. Ayers admitted during trial that the methamphetamine found in the glass jar belonged to
her and that she had put the drugs in the “middle console” when she was rummaging around in
the car after the couple had been pulled over and Appellant had gotten out to speak with
Chapman. In fact, Ayers had previously pled guilty to PWID methamphetamine related to this
case.

Even if this Court finds there was evidence Appellant was knowingly in constructive
possession of the methamphetamine, there was no evidence Appellant intended to distribute the
methamphetamine, a required element of PWID. See S.C. Code Ann. § 44-53-375(B). The
evidence suggested that Appellant and Ayers were addicts who used methamphetamine on a
daily basis. There was no evidence Appellant intended to distribute or sell the methamphetamine
to others.

Respectfully, this Court should direct a verdict of acquittal for possession with intent to

distribute methamphetamine.

12





CONCLUSION

Based on the foregoing argument, Appellant respectfully requests this Court direct a

verdict of acquittal for possession with intent to distribute methamphetamine.

Respectfully submitted,

s/ Lara M. Caudy
Lara M. Caudy
Appellate Defender

ATTORNEY FOR APPELLANT

This 1st day of June, 2022.
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Honorable G.D. Morgan, Jr., Circuit Court Judge

THE STATE,
RESPONDENT,
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APPELLATE CASE NO. 2021-001300

PETITION TO BE RELIEVED AS COUNSEL

Counsel for James Rickey Morris states:

1. She is an appellate defender for the South Carolina Office of Appellate Defense
and was appointed to represent Appellant.

2. She has reviewed the record of Appellant’s trial, which was held on October 28,
2021 before the Honorable G.D. Morgan, Jr., and, in her opinion, the appeal is without legal
merit sufficient to warrant a new trial.

3. She has, pursuant to Anders v. California, 386 U.S. 738 (1967), briefed an
arguable legal issue which arose during the course of the trial.

WHEREFORE, she asks the Court to relieve her as counsel for James Rickey Morris.
Respectfully Submitted,
s/ Lara M. Caudy

Lara M. Caudy
Appellate Defender

ATTORNEY FOR APPELLANT
This 1st day of June, 2022.
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Appellant proposes the following be included in the Record on Appeal:

(1) Complete Trial Transcript Dated October 28, 2021,
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(3) Sentence Sheet.

| certify that this designation contains no matter which is irrelevant to this appeal.
s/ Lara M. Caudy
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(803) 734-1330
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This 1st day of June, 2022.





CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014, order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

s/ Lara M. Caudy
Lara M. Caudy
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT

This 1st day of June, 2022.
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APPELLANT
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PROCEEDINGS

(WHEREUPON, State's Exhibit Nos. 1, 2, and 3 were

marked for identification only.)

THE COURT: All right. Good morning, ladies and
gentlemen.

I hope you &ll have had a good week. And we welcome
you back. Good to see you again back from Monday.

Ladies and gentlemen, we're about to start the trial

of the case of the State v. James Rickey Morris. And I'm

about to ask you some questions.

So I'd ask the Clerk just to swear the panel in
before I ask you some gquestions.

(Pause.)

THE COURT: Are you going to swear them in?

THE CLERK: Yes, sir, I will. I was looking for
ny --

THE COURT: ©Oh, okay. Got you.

(Pause.)

THE CLERK: Please stand.

After the oath is administered, please, answer by
saying, "I will."

Raise your right.

(WHEREUPON, the jury panel was sworn at approximately

9:4% a.m.)

THE CLERK: Thank you.
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THE COURT: Counsel, do you have a witness list to
provide, a witness list?

MR. PLEMING: Yes, Your Honor. I provided a copy to
the Clerk. I have another copy.

THE CLERK: This is the State's. And I think -- no,
that's exhibits. I don't have a Defense list.

THE COURT: Okay.

MR. PLEMING: You can just have mine.

JURY QUALIFICATION

THE COURT: All right. Ladies and gentlemen, has
anyone on the jury panel ever been related by blood or
marriage to James Rickey Morris?

(WHEREUPON, there was no response.)

THE COURT: Does anyone -- or has anyone ever had a
close personal or social relationship with James Rickey
Morris?

(WHEREUPON, there was no response.)

THE COURT: All right. The following are -- is a
list of potential witnesses in the case: Tyler Chapman,
Zachary Yasin or Yaisen [phonetic], Naik Vishwabin, and
Lieutenant T.L. Owen, Sr., and Wendy Ann Ayers.

Has anyone ever been related by blood or marriage to
any of these potential witnesses that I have just listed,
or has anyone ever had a close personal or social

relationship with any of these people?
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(WHEREUPON, there was no response.)

THE COURT: All right. Counsel, if y'all would
introduce yourself to the Jjury.

MR. PLEMING: Thank you, Your Honor.

May it please the Court,

My name is Blaine Pleming. I'm an assistant
solicitor with the Pickens County Solicitor's Office.

MR. CLEBURNE FANT: Cleburne Fant. I'm an assistant
solicitor at the Pickens County Solicitor's Office.

MR. BOATWRIGHT: My name is Ashaley Boatwright. I'm
the attorney representing James Morris.

MS. KANNAN: Caiti Kannan with the public defender's
office, also, representing James Morris.

THE COURT: All right. Ladies and gentlemen, has any
member of the jury panel ever been represented by any of
the attorneys involved in this case?

(WHEREUPON, there was no response.)

THE COURT: Has anyone ever been related by blood or
marriage, or have you ever had a close personal or social
relationship with any of the attorneys involved in this
case?

(WHEREUPON, there was no response.)

THE COURT: Has any member of the jury panel formed
or expressed an opinion about any issue or matters

involved in this case?
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(WEEREUPON, there was no response.)

THE COURT: Is any member cf the jury panel aware of
any bias or prejudice towards either the State or the
Defendant in this case?

(WHEREUPON, there was no response.)

THE COURT: Is there any member of the jury panel
that was a member of the Grand Jury which issued the
indictment in this case?

(WHEREUPON, there was no response.)

THE COURT: Is there any member of the jury panel who
is a member or contributor to any group which has its
primary concern in the promotion of law enforcement or
victim's rights? And these groups would include -- not
limited, but include MADD, SADD, which used to be Students
Against Drunk Drivers, and CAVE, which is Citizens Against
Violent Crime.

(WHEREUPON, there was no response.)

THE COURT: All right. Doces any member of the jury
panel know of any reason whatsoever why he or she should
not serve as a juror in this case with particular emphasis
being placed on your ability to be fair and impartial to
both the State and the Defendant?

(WHEREUPON, there was no response.)

THE COURT: All right. Does the State have any

additional questions?
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MR. PLEMING: No, sir, Your Honor.

THE COURT: All right. Does the Defense have any
additional questions?

MR. BOATWRGHT: Yes, Judge. May I approach?

{(WHEREUPQON, Counsel for the State and Defense had an

off-the-record conversation that inaudible the court

reporter.)

MR. PLEMING: Your Heonor, may we approach?

THE CCURT: Yeah.

(WHEREUPON, a bench conference was held.)

THE COURT: All right. Ladies and gentlemen, does
any member of the jury panel have strong opinions towards
drugs and their use either positive or negative?

(WHEREUPON, there was no response.)

THE COURT: Has any member struggled with or had a
close friend or family member struggle with drug
addiction?

All right. Yes, ma'am. And we'll go right here in
the front.

What is your name and number?

PROSPECTIVE JURCR: My name is Tiffany Vassallo. I
mean, I've dealt with all family members -- my mom is a
convicted felon with drugs.

THE COURT: All right. Knowing this and your

experience, would you be able to set aside your thoughts
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or feelings and be able to be -- give the Defendant a fair
and impartial jury, and the State?

PROSPECTIVE JUROR: I'm going to be honest, probably

not.

THE COURT: Probably not.

THE CLERK: What was her juror number?

THE COURT: Do you know what your juror --

PROSPECTIVE JURCR: It's #207.

THE CCURT: #2077

PROSPECTIVE JUROR: Yes, sir,.

THE COURT: All right. 1I'm going to excuse you then,
ma'am.

PROSPECTIVE JUROR: Okay. Thank you.

THE COURT: Yes, ma'am.

PROSPECTIVE JURCR: My name is Elizabeth Reeser,
Juror #171. My brother back when he was in high school
struggled with drug abuse.

THE COURT: All right. Knowing your situation then,
would you be able to put aside that and be fair and
impartial to both the State and the Defendant in this
case?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Thank you very much.

Yes, sir.

PROSPECTIVE JUROR: I'm Gary Robinson, Juror #177.
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THE COURT: All right. Mr. Robinson.

PROSPECTIVE JURCOR: My youngest son had a problem
with drug addiction.

THE COURT: With that situation, would you be able to
put that aside and be able to be fair and impartial to
both the State and the Defendant?

PROSPECTIVE JUROR: WNo, sir.

THE COURT: All right. I'll excuse you from this

case.

Thank you, sir.

PROSPECTIVE JUROR: Thank you.

THE CLERK: You got one more, Your Honor.

THE COURT: TI've got one more. I'm sorry.

Yes, sir.

PROSPECTIVE JURCR: Buddy Hall, #94. I had a brother
that overdosed on drugs. He ~- he was a drug addict.

TEE COURT: Knowing that and your situation, would
you be able to put that aside and be fair and impartial to
both the State and the Defendant?

PROSPECTIVE JUROR: Yeah.

THE COURT: All right. Thank you, sir.

All right. Anyone else, ladies and gentliemen?

THE CLERK: You've got one more.

THE COURT: Yes, ma'am.

PROSPECTIVE JUROCR: I do have a daughter, but I could
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be fair.

THE COURT: All right. You could be fair and
impartial to both the State and the Defendant?

PROSPECTIVE JURCR: Yes, sir.

THE CQURT: And what is your name and number?

PROSPECTIVE JUROR: Mary Grubbs, #93.

THE COQURT: #93.

Thank you, ma'am.

ALl right. 1Is there anybody else?

(WHEREUPON, there was no response.)

THE COURT: All right. Ladies and gentlemen, the
Clerk is about to call the names to select potential
jurors. When you hear your name called, bring -- if
you'll just come right up here to the front and bring
whatever you have, your pocketbook or whatever you have
with vyou.

And if you are selected, then --

I assume we're seating them in the jury box, Pat.

THE CLERK: Yes, sir, we are.

THE COURT: ©Okay. You'll be sitting in the jury box.

THE CLERK: We're doing the strike sheet now where
we're taking those cut that vou excused.

THE COURT: Yes, sir.

We're just -- we're getting the strike sheet up right

now. So when we call your name here in a minute, we'll
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start the process.
{Pause.)

JURY SELECTION

THE CLERK: As I call your name, if you would, stand,
please, so the attorneys can see yoﬁ.

Juror #30, Troy L. Brooks, Jr.

(WHEREUPCN, Troy L. Brooks, Jr., a white male,

stood.)

THE CLERK: What says the State?

MR. PLEMING: Please present Mr. Elberts.

THE CLERK: Brooks.

MR. PLEMING: Mr. Brooks, excuse me.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Present the Jjurcr.

THE CLERK: Please come forward and have a seat in
the jury box, sir.

Juror #50, Rocio Cisneros.

(WHEREUPON, Rocio Cisneros, a Hispanic female,

stood.)

THE CLERK: What says the State?

MR. PLEMING: Please excuse the juror.

THE CLERK: Please return to your seat, ma'am.

Juror #49, James D. Childs.

(WHEREUPON, James D. Childs, a white male, stood.)

THE CLERK: What says the State?
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MR. PLEMING: Please excuse Mr. Childs.

THE CLERK: Please return to your seat, sir.

Juror #139, Paulino A. Meja [phonetic].

(WHEREUPON, Paulino Mejia, a Hispanic male, stood.)

JUROR #139, PAULINO MEJIA: It's Mejia.

THE CLERK: I'm sorry.

What says the State?

MR. PLEMING: Please present Mr. Mejia.

THE COURT: And the Defense?

MR. BOATWRIGHT: Present the juror.

THE CLERK: Please come feorward and have a seat in
the jury box.

Juror #88, John D. Grainger, III.

(WHEREUPON, John D. Grainger, III, a white male,

stood. }

THE CLERK: What says the State?

MR. PLEMING: Please excuse Mr. Grainger.

THE CLERK: Please return to your seat, sir.

Jurcor #171, Elizabeth G. Reeser.

(WHEREUPON, Elizabeth G. Reeser, a white female,

stood.)

THE CLERK: What says the State?

MR. PLEMING: Please preseht Ms. Reeser,.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please present the juror.
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THE CLERK: Please come forward and have a seat in
the jury box.

Juror #46, Jeana M. Chandler.

(WHEREUPON, Jeanra M. Chandler, a white female,

stood.)

THE CLERK: What says the State?

MR. PLEMING: Please present Ms. Chandler.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please strike the juror.

THE CLERK: Please return to your seat, ma'am.

Juror #3, Roger D. Aiken.

(WHEREUPON, Roger D. Aiken, a white male, stood.)

THE CLERK: What says the State? )

MR. PLEMING: Please present Mr. Alken.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please strike the juror.

THE CLERK: Please return to your seat, sir.

Juror #44, Steven P. Carwile.

(WHEREUPCON, Steven P. Carwile, a white male, stood.)

THE CLERK: What says the State?

MR. PLEMING: Please present Mr. Carwile.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please present the juror.

THE CLERK: Please come forward and have a seal in

the jury box.
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Juror #93,
{WHEREUPON,

THBE CLERK:

Mary L. Grubbs.
Mary L. Grubbs, a white female, stood.)

What says the State?

MR. PLEMING: Please present Ms. Grubbs.

THE CLERK:

And the Defense?

MR. BOATWRIGHT: Please strike the juror.

THE CLERK:
Juror #220,
(WHEREUPON,

THE CLERK:

Please return to your seat, ma'am.
John K. Woods.
John K. Woods, a white male, stood.)

What says the State?

MR. PLEMING: Please present Mr. Woods.

THE CLERK:

And the Defense?

MR. BOATWRIGHT: Please present the juror.

THE CLERK:
the jury box.
Juror #75,
(WEEREUPON,
stood.)

THE CILERK:

Please come forward and have a seat in

Lisa I. Fetherolf.

Lisa I. Fetherolf, a white female,

What says the State?

MR. PLEMING: Please present Ms. Fetherolf.

THE CLERK:

And the Defense?

MR. BOATWRIGHT: Please present the juror.

THE CLERK:
the jury box.

Juror #34,

Please come forward and have a seat in

Charles 3. Bruner.
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(WHEREUPON, Charles S. Bruner, a white male, stcod.)

THE
MR.
THE
MR.
THE

the jury

CLERK: Wnhat says the State?

PLEMING: Please present Mr. Bruner.

CLERK: And the Defense?

BOATWRIGHT: Please present the juror.

CLERK: Please come forward and have a seat in

box.

Juror #161, Michael L. Owen.

(WHEREUPON, Michael L. Owen, a white male, stood.)

THE
MR.
THE
MR.
THE

the jury

CLERK: What says the 3State?

PLEMING: Please present Mr. Owen.

CLERK: And the Defense?

BOATWRIGHT: Please present the juror.

CLERK: Please come forward and have a seat in

box.

Juror #133, Wendy M. Massingill.

(WHEREUPON, Wendy M. Massingill, a white female,

stood.)

THE CLERK: What says the State?

MR. PLEMING: Please strike Ms. Massingill.
THE CLERK: Please return to your seat.

Jurocr #186, Kathleen Sams.

(WHEREUPON, Kathleen Sams, a white female, stood.)

THE

MR.

CLERK: What says the State?

PLEMING: Please present Ms. Sams.
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THE CLERK: And the Defense?

MR. BOATWRIGHT: Please present the juror.

THE CLERK: Please come forward and have a seat in
the jury box.

Juror #150, Lessie R. Moser.

(WHEREUPON, Lessie R. Moser, a white female, stood.)

THE CLERK: What says the State?

MR. PLEMING: Please present Ms. Moser.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please strike the juror.

THE CLERK: Please return to your seat, ma'am.

Juror #215, Karen W. Williamson.

(WHEREUPON, Karen W. Williamson, a white female,

stood. )}

THE CLERK: What séys the State?

MR. PLEMING: Please present Ms. Williamson.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please present the juror.

THE CLERK: Please come forward and have a seat in
the jury box.

Juror #112, Jean R. Jameson.

(WHEREUPON, Jean R. Jameson, a white female, stood.)

THE CLERK: Ma'am, you may need to step up where they
can see you.

What says the State?
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MR.
THE
MR,
THE

the jury

PLEMING: Please present Ms. Jameson.

CLERK: And the Defense®

BOATWRIGHT: Please present the juror.

CLERK: Please come forward and have a seat in

box.

Juror #89, Debra L. Gravely.

(WHEREUPON, Debra L. Gravely, a white female, stood.)

THE

MR.

THE

MR.

THE

CLERK: What says the State?

PLEMING: Please present Ms. Gravely.
CLERK: And the Defense?

BOATWRIGHT: Please strike the juror.

CLERK: Please return to your seat.

Juror #169, Tonya L. Raby.

(WHEREUPCON, Tonya L. Raby, a white female, stood.)

THE
MR.
THE
MR.
THE
the jury
THE
MR.
THE
MR.

MR.

CLERK: What says the State?

PLEMING: Please seat Ms. Raby.

CLERK: And the Defense?

BOATWRIGHT: Please present the juror.

CLERK: Please come forward and have a seat in
box.

COURT: Counsel, do y'all want an alternate?
PLEMING: Yes, sir, Your Honor.

COURT: Do you want cne?

BOATWRIGHT: One should be fine, Judge.

PLEMING: Yes, sir, one's fine.
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THE CLERK: This will be for the alternate.

Juror #221, Deana L. Woody.

(WHEREUPON, Deana L. Woody, a white female, stood.)

THE CLERK: What says the State?

MR. PLEMING: Please present Ms. Woody.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please present the juror.

THE CLERK: Please come forward and have a seat in
the jury box.

THE COURT: All right. Any motions from the State?

MR. PLEMING: Nothing from the State, Your Honor.

THE COURT: Any motions from the Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. Ladies and gentlemen, it is
Thursday morning and you have not been selected for the
jury, so you are free to go. And you're -- you are now --
will not have to serve on jury duty here in circuit court
for a few more years. So you've got a pass.

I want to thank all of you for being here this week.
And without you, we couldn't have -- we couldn't have our
system function. So I really want to thank all of you for
being here.

And any instructions?

THE CLERK: If they need an excuse for work, they can

stop by my office on the first floor.
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THE CCURT: All right. If any of you need an excuse
for work, you can stop by Mr. Welborn's office, the Clerk
of Court, on -—-

The second floor; right?

THE CLERK: The first.

THE COURT: First floor, first floor. I'm sorry. If
anybody needs an excuse.

Again, thank you for your service.

And I hope you have a good rest of the day and rest
of the week.

Thank you.

(WEEREUPON, the remaining jury panel members exited

the courtroom.)

THE COURT: All right. Ladies and gentlemen, you
have now been selected for this jury.

And, ma'am, you are in the alternate seat. So you
will sit in that chair each time you come out.

What I'm going to do -- I'm geoing to excuse you just
for a few minutes, let you go back in the jury room. I
want you to pick a foreperson for the jury.

And what that foreperson does is simply if there are
any dquestions that you may have of me, then that
foreperson will coordinate that and -- and get that to me.
He or she will have no extra vote, no more leeway or sway

or persuasion than anybody else. It's just somebody that
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would just coocrdinate with each of you and with -- with me
through this trial.

So 1if you would, I'm going to excuse you just for a
few minutes. 1If y'all would, go back there and select a
foreperson, and let the bailiff know. And we'll bring you
back in and swear you in.

(WHEREUPON, the jury was excused from open court at

approximately 10:16 a.m.)

THE COURT: All right. We'll stand at ease just for
a few minutes.

(WHEREUPCN, a break was taken.)

THE COURT: All right. Mr. Pleming.

MR. PLEMING: Your Honor, before we bring the jury
in, I do have that one housekeeping matter, amending the
indictment --

THE COURT: Hold them for just a quick second before
you bring them out.

THE BAILIFF: One was in the restroom anyway.

THE COURT: All right. Good, good.

All right. Mr. Pleming.

MR. PLEMING: Thank you, Your Honor.

As I just mentioned in chambers, we would just move
to make a ccocuple of amendments on the record for the
indictment. The first of which is just to amend the CDR

code listed on the face of the indictment from 2039 to
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0392, which is the correct CDR code for possession with
intent to distribute meth first offense.

I'd, also, like to amend the body of the indictment
to read as follows, That James Rickey Morris did in
Pickens County on or about the 20th day of May, 2020,
possess with intent to distribute or aid, abet, or
conspire with the intent to distribute a quantity of
methamphetamine, a controlled substance, such possession
not having been authorized by law. This is in violation
of Section 44-53-375 of the South Carolina Code of Laws as
amended.

THE COURT: All right. Any obkjection from the
Defense?

MR. BCATWRIGHT: ©No Your Honor.

THE COURT: All right. The amendment's granted.

MR. PLEMING: Thank you, Your Honor.

THE COURT: Now we can bring them in.

THE BAILIFF: They're still in the restroom.

THE COURT: Still -- still in the restroom. Okay.

(Pause.)

(WHEREUPON, the jury came into open court at

approximately 10:25 a.m.)

THE CCOURT: All right. ﬂadies and gentlemen, I
understand that y'all have selected Michael Cwen as the

foreperscn; is that correct?
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JUROR #161, MICHAEIL I. OWEN: That's correct.

THE COURT: And you're Mr. Owen?

JUROR #161, MICHAEL L. OWEN: Yes, sir.

THE COURT: All right. You're in the right seat. So
every time y'all come in, you sit in that seat right
there.

And if you want to, ladies and gentlemen, you can
take your mask off while you're in the jury box there.
Y'all have got some pretty good protection there. You're
free to keep it on. But you can certainly take it off if
you want to.

INTRODUCTORY REMARKS

THE COURT: All right. We're about to start the

case, ladies and gentlemen, of the State v. James Rickey

Morris. Before we begin the actual trial of the case, I
want to tell you that this is probably 2 little bit
different from what you may expect or what you have
learned from watching it on -- watching TV, and seeing in
the movies, or reading any kind of books.

In TV, the trial seems 1ike -- always seem like
they're full of drama, and the case is over in an hour,
and they reach a decision, and everybody —-- everybody goes
home. Well, unfortunately, it's not like that.

Sc, sometimes, there are -- there is high drama, and

that may be the case. But it's ~- it's not for
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entertainment. It's a fundamental part of our democracy.
And it's —-- the jury system is an effort to -- to make
sure that justice is done between the parties, both the
State and the Defendant. It's making sure that justice is
done.

This process is often slow. It's often deliberate,.
And it's often repetitive. And so it's somewhat the
opposite of what you may have seen on TV. This courtroom
here is a -- is a place of honor. And it's dedicated to
the protection and preservation of citizens rights through
what many have called the greatest justice system ever
created.

The attorneys appearing before you are advocates for
their parties and -- for the parties they represent. But,
first and foremost, they're officers of the Court.

They're sworn to uphold the integrity and the fairness of
our Jjudicial system. You should expect them to be
professional. I expect they will be. I know them. They
will be. They are competent. And they will be ethical in
the representation of their client's interest.

Remember that you, also, have taken an oath to try
this case and reach a fair and just verdict. And you're,
also, expected to be professional, reasonable, and
ethical.

I want to thank you on behalf of -- of the Court and
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Pickens County for exercising the responsibility that you
are today.

Now, what I will tell you here in the next few
minutes is -- it's really intended to serve as an
introduction to the trial of the case. These remarks are
not a charge on the law in the case. I will instruct you
on the law, which is applicable to the case, at the end of
this trial before you retire to consider your verdict.
This 1s merely an explanation of the procedure that we'll
follow in this trial just to give you a better
understanding of what you will be doing here.

There won't be any note taking. And the reason for
that is I think when some -- when people take notes,
sometimes, they're -- while they're doing that, they're
trying to get their notes down and they're not listening
to what's going on at the time. They're trying to write
on the notepad and they're not paying attention. So for
that reason, I think it's best to not take notes. And
that way, you listen to everything that is said on the
witness stand here.

The Defendant in this case is charged by an
indictment filed in the court with the crime of possessicn
with intent to distribute methamphetamine. I'll explain
the elements of the charge to you later. But let me tell

you this, this indictment is simply the charge by which
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the case is brought into court. And it is not in any
sense evidence of any of the allegations that the
indictment contains.

The Defendant has pled not guilty to this indictment.
And the State, therefore, has the burden of proving each
of the elements of the indictment beyond a reasonable
doubt. And it will be your duty to decide whether the
State has met that burden.

Your purpose, as jurors, is to find and determine the
facts. You are the sole judge of the facts. If at any
time I make any kind of comment regarding the facts, you
must disregard it. You are determine -- to determine the
facts f£rom the testimony that you hear and the other
evidence introduced in court. It is up to you to
determine the inferences which you feel may properly be
drawn from the evidence.

It is especially important that you perform your duty
of determining the facts diligently and conscientiously.
Because ordinarily, there's no way to correct an erroneous
determination of the facts by a fjury.

On the other hand, and with egual emphasis, the same
law that makes you the judge of the facts makes me the
judge of the law. The law as given by the Court is the
only law you may consider in this case. You must accept

and follow it, even though you may disagree with it.
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I cannot tell you what the facts are. And you cannot
disagree with me about what the law is or what the law
should be. Your job is to take the law as I give it to
you and apply it to the facts as you find from the
testimony of the witnesses and any other evidence that's
introduced in this case. After doing that, you will
render your verdict -- true and just verdict under the
solemn ocath that you Jjust toock as jurofs.

Until I advise you to begin your deliberations, you
must not discuss the case with anyone, including your
fellow jurors, friends, family members, and anyone
involved in the case. This includes discussions
face-to-face and those by telephone, e-mail, texts, blogs,
or any other method of communication. That's very
important.

I -- this is -- I don't anticipate this case being
very long. But in any event, you're not to check any kind
of social media to research the case or do anything along
those lines. You may not use a computer, cell phone, or
other electronic device with communication capabilities at
any time while in the courtroom or during deliberations.

During your breaks -- during your breaks for meals or
overnight, if necessary, you may use these devices.
However, you may not at any time use these devices to get

or send information about the case. This includes
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information about a party, a witness, an attorney, or a
court officer.

News accounts about the case, anything like that,
you're not to lock at. Den't research anything. Don't go
out and look and try to investigate for yourself. After
the case is submitted to you, you must discuss it only in
the jury room with your fellow jurors.

The attorneys and parties in this case have been
advised that they are not to talk to you at all. So if
yvou see them out in the hall and they don't say anything
to you, don't take that personally. They're not to talk
with you.

It's important that you do keep an open mind, ladies
and gentlemen, and not decide any issue in the case until
all of the evidence has been presented, the parties have
made their closing arguments, and I have instructed you on
the law. It is your solemn responsibility to determine
the guilt or innocence of the Defendant. And your verdict
must be based solely on the evidence as it is presented to
you in this trial and on the law as I instruct you during
and at the close of the trial.

In just a moment here, the Solicitor will make what's
called an opening statement in which the Solicitor will
explain to you the issues in this case ox, at least, what

the Solicitor thinks the issues are in the case. The
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attorney for the Defendant may, also, make an opening
statement, although he is not required to do so.

What the attorneys tell you during their opening
statements is not evidence in this case. It is only their
contention as to what the issues are. The evidence in
this case will be presented to you by the testimony of
sworn witnesses from the witness stand and/or exhibits
that may be introduced into evidence.

From time to time, you may hear one of the lawyers
say that I have a question of law, or I believe I need to
talk with you. Can we have a sidebar? There may be times
where —-- that I have them come over to the side over here
to talk with me. So that way, you don't have to go back
in the jury room.

Now, there may be times where I need to take an issue
up with the lawyers and may have to send you back out to
the jury room. But a lot of times, we can handle some of
the issues at a sidebar. And that way, you -- you don't
have to keep getting up and down. So that's what you --
when you see that, that's what we're talking about.
There's some ilssues that may come up. And I'm Jjust trying
to maybe save you from going back there. But there may be
times where I've got -- got to send you back there anyway.

As I've told you, you are the =- the judge of the

facts. And I cannot and I will not tell you what I think
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the facts are. 1In determining what the true facts are in
this case, you must decide whether or not testimony of the
witness -- witnesses is believable. It will be my
responsibility to rule as a matter of law as to whether
certain testimony is admissible at all or not at all.

But once the testimony is admitted, whether you
believe it is solely for you folks to determine. 1In
deciding whether to believe a witness, you have the right
to consider the interest of any witness, the bilas of any
witness, the prejudice of any witness, the opportunity for
the witness to have seen the matters and things about
which the witness may testify, and the way the witness
acts on the witness stand.

You have a right to consider anything that is in the
record that will help you evaluate the testimony of the
witnesses. That means that it is your duty to pay close
attention to these witnesses, to observe the witnesses,
and listen to the witnesses, and to pay close attention to
the attorneys and to the Court. Don't let your thoughts
wander. I know that's sometimes difficult. But, please,
don't let your thoughts wander, and give your full
attention to the parties in this case.

At the end of all the testimony, you will hear the
arguments of Counsel and then the charge on the law.

That's when I will give you the law in the case. And at
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that time, I will ask you to retire and reach a verdict.
As I told you, Mr. Foreperscn, yocu are the

foreperson, you're the spokesperson for the Jjury. And it

will be your duty to write the verdict at that -- at the
appropriate time when you do. And if -- there may be some
guestions during -- during jury deliberation, you'll write

those on a piece of paper, knock on the door, and give it
to the bailiff. TI'll explain that at the end of this case
when I charge you the -- the law.

The Clerk is now, at this point, going to swear you
in as members éf the jury. So if you would, please, stand
and let the Clerk swear you in.

THE CLERK: Again, after the oath is administered, if
you'll answer by saying, "I will."

Raise your right hand.

(WHEREUPON, the jury was sworn at approximately

10:37 a.m.)

THE CLERK: Thank you.

THE COURT: All right. The State's recognized.

QPENING STATEMENTS

MR. PLEMING: Thank you, Your Honor.

May it please the Court.

Good morning, ladies and gentlemen.

This case is about a simple cconcept that most of us

learn as children, sharing. Sharing is really what this
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case is going to be about. It's not a difficult concept.
It's one of those first things that we're taught as
children. It is how to share with one another.

I remember when I was in kindergarten, at recess,
everybody wanted to ride the tricycles, but there were
only so many tricycles. And so we had to take turns. We
had to share.

But unlike things like tricycles, there are some
things that we can share with one another, that one person

can share with another without having to take turns, food,

beverages, and in this case, illegal drugs, methamphetamine.

These are two things that two people can share jointly and
both may be in possession of drugs at the same time.

The Defendant is charged with possession with intent
to distribute methamphetamine. The burden is on the
State. And I accept that burden to prove that the
Defendant possessed methamphetamine on May 20th, 2020, and
that he had the intent to distribute that methamphetamine.

Under South Carolina law, if a person possesses more
than cone gram of methamphetamine, there's an inference
that the person had the intent to distribute. 1In this
case, the Defendant had six times that inference level,
over six grams of methamphetamine in his constructive
possession.

His Honor will instruct you as to what constructive
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and actual possession means at the conclusion of this
trial. But, essentially, it means that if a person
exercises dominion and contrcol, that is they have the
ability and the intent to control an item and have
knowledge that the item is there in the vicinity where he
has access to it and control of the disposition of that
item, that person has constructive possession.

If a friend and I order a pizza and we sit it down
between us, we are both in constructive possession of that
pizza at the same time. I can take a slice, he can take a
slice. We both have equal access to it, the ability to
control it. We both are in possession of it, as long as
we both know that the pizza's there.

On May 20th, this Defendant, James Rickey Morris, and
his girlfriend, Wendy Ayers, were sharing a gquantity of
methamphetamine, a toxic and illegal substance. And the
Defendant has admitted that he possessed methamphetamine
that day. It was recorded on Officer Chapman's body cam
video that you'll have the opportunity to see when he
testifies.

I'd like to take this time to give you an overview of
the evidence that you'll receive in this trial. It will
show that on May 20th, Mr. Morris was driving a car in the
city limits of Clemson. Ms. Ayers was riding in the

passenger seat. The Defendant was pulled over in a
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loud -- a lawful traffic stop. And in all candor with
Officer Chapman, he admitted that he had some marijuana in
the car.

When Officer Chapman then searched that car, he not
only found marijuana, but he, also, found what,
ultimately, we determined to be six grams of
methamphetamine in the center console of the car. Due to

the proximity of the drugs and the behavior of the

‘Defendant and his girlfriend, they were both arrested and

charged with possession of that meth,

Now, Officer Chapman will tell you that he, also,
found some other things in the car as well, a set of
digital scales, two glass pipes with a clear crystal-like
substance in and around them, two syringes. And the
Defendant had over $1,300 of cash in his wallet.

Officer Chapman, alsc, found some tablets in the car
that were right there packaged similarly to the way the
meth was packaged in a plastic bag that was tied up. And
he had reason to believe that those tablets, also,
contained meth.

And based on the field -- the weight at the scene of
the -- the meth -- the crystal methamphetamine that was
found in that jar and the substances that were in those
tablets, they, originally, charged the Defendant with

trafficking. However, those tablets tested negative in
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the lab. And so the charges were reduced to possession
with intent to distribute.

What didn't test negative, however, was the six grams
of clear crystal substance that was found in that glass
jar. That tested positive as meth. And the Defendant
admitted to Officer Chapman after he'd been arrested and
booked into the jail that the meth in the jar was his.

He had szid that he only -- when -- when confronted
with the fact that he was being charged with trafficking
and that his cash was being seized, he immediately stated
that he only had about two to three grams of meth. And
when asked which of the meth was his, he said, The stuff
in the jar. You don't have to take my word for it or
Officer Chapman's. You'll be able to see the video.

The State only intends to call two witnesses in this
trial, Officer Chapman and the chemist who tested the
drugs at the Greenville County drug lab, Ms. Naik. She'll
confirm that the clear crystal substance in the jar was,
indeed, methamphetamine, just as the Defendant admitted.

I ask you to pay -- pay special attention to the
testimony of these two witnesses and the confession that
the Defendant made to Cfficer Chapman. 2And I ask you to
use your common sense as you listen and consider the
evidence in this case.

Ms. Ayers, she may testify. I don't like to presume
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what someone's going to say before they do. But I ask
that you not be distracted if she admits that she
possessed meth that day. Because two people can possess
the same meth. And that's what this evidence -- that's
what the evidence in this trial will show, that these two
preople who lived together shared and distributed
methamphetamine between one another. And I ask that you
recognize that regardless of whether one takes
responsibility for the other, that doesn't absolve the
other ¢f his guilt.

And at the conclusicn of this trial, I will ask that
you find this Defendant guilty, not just of possessicn of
one gram, which is the cutoff limit for possession under
the law, but I ask that you find him guilty of possession
with intent to distribute methamphetamine because he had
the intent to share that with Ms. Ayers. And he possessed
over six grams of methamphetamine.

Thank vou.

THE COURT: All right.

MS. KANNAN: Thank you, Judge.

May it please the Court.

Good morning, ladies and gentlemen.

I just want to start off by going over a couple of
things that the Solicitor talked on about possessicon. So

what does it, actually, mean to possess something? It
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means to own it, to take ownership of it, to claim it as
your own.

Another word I want to talk about is overreaching.

So what does it mean to overreach? It means exactly what

it sounds like, to reach too far, to be overzealous, to be
excessively eager. Now, I want you to keep those words in
mind as you listen to everything that you're going to hear
today.

On May 20th, 2020, officers stopped a vehicle
occupied by James Rickey Morris and Wendy Ann Ayers. What
you're going to see is that throughout the course of this
entire investigation, Mr. Morris was exceedingly
compliant. He immediately complies with every request
made of him by officers. He complies with every command
given to him by officers. He answers every question that
the officers ask him.

Now, Ms. Ayers, on the other hand, is exceedingly
non-compliant. From the very beginning of the
investigation, she's rummaging through the passenger area
of the car. Officers tell her, Back away from the car.
She goes right back into the car messing with things in
the center conscle and in the passenger area. They say,
Ma'am, step back from the car. She goes back in the car
again. They tell her again, Get out of the car. And she

keeps rummaging. And only when they threaten to arrest
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her and physically go and close the passenger door does
she back away from the vehicle.

Now, in an attempt to continue to be compliant,

Mr. Morris gives police permission and consent to search
the vehicle. And in that search, as the Solicitor said,
methamphetamine was found in the center console.

Mr, -- Mr. Morris told the poclice officers, I have
weed in the car. You can search it. What they found in
the center console was methamphetamine, the same center
console that Ms. Ayers -- and you'll hear it on the
video -- 1s repeatedly told by officers and over their
cbjections repeatedly goes into that center console
messing around with things.

So the officers ask them, Whose methamphetamine is
this? And at the time, neither one of them take blame,
neither one of them place blame. They're both arrested
because nobody said, hey, this is hers or, hey, this is
his.

Well, when they're both arrested, Mr. Morris
continues to answer questions. He sits calmly, cool,
collectively in the police vehicle. Ms. Ayers becomes

distraught, aggressive, combative, yelling, cursing, and

even flees police custody. And I would submit to you that

only one of these people is acting like their

methamphetamine was just found in that car.
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So this -- the police send the methamphetamine off to
be tested at the South Carolina Law Enforcement Division.
And it tests positive. It weighs six grams, six grams of
methamphetamine.

Throughout the course of this investigation,

Ms. Ayers, eventually, does take ownership of all six
grams of that meth. She, actually, comes into court in
this courthouse and pleads guilty to all six grams of that
meth., She takes ownership of it. She claims it as her
own, says it was mine.

S0 what are you all doing here today? Ms. Ayers has
already pled guilty to it. Well, I would submit to you
that the State is overreaching. They are being
exceedingly eager to get two convictions out of one
incident. Mzx. Morris said he had weed in the car.

Ms. Ayers said those six grams of meth are mine. But here
we are.

At the end of the day, my co-counsel, Mr. Boatwright,
is going to explain to you the elements of possession with
intent to distribute methamphetamine. He's going to go
over every single element with you, and as is the Judge.
And they're going to tell you each element that the State
has to prove beyond a reasonable doubt in order to convict
Mr. Morris of possession with intent to distribute

methamphetamine.
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And I ask you that through the rest of this trial and
while you're getting charged by the Judge to keep in mind,
what does it, actually, mean to possess something? And
why is the State reaching so far?

Thank you.

THE COURT: All right. Call your first witness.

MR. PLEMING: Thank you, Your Honor.

The State calls Tyler Chapman.

THE CLERK: Sir, if you would raise your right hand.
WHEREUPON,

TYLER LEE CHAPMAN,
after first having been duly sworn, testified as follows:

THE CLERK: Thank you, sir.

If you would have a seat.

And state your name for the record.

THE WITNESS: My name is Tyler Chapman.

DIRECT EXAMINATION

BY MR. PLEMING:
Q Good morning, Mr. Chapman.

Will you, please, state your name and occupation?
A My name is Tyler Lee Chapman. And I am a compliance
specialist at an executive management company.
0 And how long have you been employed with that
current -- with your current job?

A My current job, I've been employed for four months.
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TYLER LEE CHAPMAN-DIRECT BY MR. PLEMING 41
Q And where were you werking prior to taking that job?
A Prior to working at my current job, I was a police

officer for the Clemson City Police Department.

Q Can you just very briefly explain what a compliance
officer doces for an executive management company such as
yours?

A So my job now is very similar --

MR. BOATWRIGHT: OCbjection, Your Honor.

THE COURT: What's the objection?

MR. BOATWRIGHT: Relevance.

THE COURT: I'll overrule it. Foundation.

THE WITNESS: So at my current job, it is very
similar to being a police officer. I still do
investigations and things of that nature for a logistics
company, or better known as a trucking company.

In the job there, I investigate truck driver's,
whether it be, you know, wrecks, or, you know, random drug
screens, or anything of that nature. I, also, still am in
the investigative side of it, but completely ocut of law
enforcement.

BY MR. PLEMING:

Q | All right. And back to when you were working with
the Clemson police, what was your position there?

A I was a police officer.

Q And how long were you employed there?
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A A little over three years.
Q And what were your basic duties as a police officer

for Clemson?
A Pretty much everything you guys have in mind already.
I responded to calls, conducted traffic stops, everything
a -- a road police cfficer would do.
O Thank you.

And through your training and experience, are you

familiar with the appearance of methamphetamine?

A I am familiar with the appearance of methamphetamine.
Q And were you working on the date of May 20, 20207

A I was working that day.

Q And on that date, did you make any arrests for -- for

possession or trafficking of methamphetamine?

A I did make arrests that day for trafficking
methamphetamine.

Q Going back to that date, tell us how -- how that
started. And was it -- did you conduct a traffic stop on

a Toyota Yarig?

A I did conduct a traffic stop on a Toyota Yaris.
Q And what was the reason for that stop?
A The reason for the stop was that the vehicle had a

stolen tag on it.
Q And how did you observe that?

A So it was the beginning of our shift. It's roughly
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right around 7:00 p.m. We work 7:00 p.m. to 7:00 a.m.,
12-hour shifts. I was going into Ingles to get a sub from
the dell there.

At that time, I noticed the Defendant and his -- his
girlfriend coming out of the Ingles grocery store as I was
walking in. They were walking out with a bag of
groceries. I was walking in. I noticed that they were,
you know, looking at me like they had seen a deer in the
headlights, very nervous, very odd, you know. Most
people, when they pass somebody, they don't really act
suspicious or nervous. I didn't really think much of it.
So I went to the deli.

Well, with COVID geoing on, the deli was closed. This
was right around the time COVID really kicked off. So I
immediately walked back out to my car to find something
else to eat before the beginning of my shift before it got
busy and I didn't have the time to eat.

As I'm doing that, a silver Toyota Yaris was driving
by. And the Defendant and the -- his girlfriend were
inside the vehicle. BAnd they continued to stare at me
like they had seen a deer in the headlights.

So I had a hunch and I thought this was weird. So I
ran the tag on the vehicle just to see what was going on
with them because of the abnormal behavior.

Well, at that time, I ran the tag on the vehicle and
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it comes back stolen out of Pickens County on a Ford
F-150. At that time, I sprinted to my patrol vehicle and
conducted a lawful traffic stop on the vehicle that he was
driving next to Ingles.

Q Okay. And is that address where you conducted the
traffic stop in Pickens County?

A [ cambridge Drive is within —- it's in the city

limits of Clemson within Pickens County.

Q And how far away is that address from the lccation of
the Ingles where you first noticed the -- the car?
A Approximately a thousand yards. It's not very far at

all. 1It's on the next street over from Ingles.

Q Okay. And what did the car do when you conducted
that traffic stop?

A The car pulls into the house. And so, obviously,
they had a -- had an advantage on me. They were -- they

were inside the vehicle moving as I was coming out of the

grocery store. So I had to run to it -- run to my patrol
vehicle.
So as I was catching up to them, I -- they were

pulling into the residence. And they were parked when I
pulled in behind them and parked my vehicle.

Q Okay. And were you able to identify the couple after
you got out of your car?

A I was. I did identify both parties involved.
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Q Who was driving?

A The Defendant, Mr., Morris, was driving the vehicle.
Q Okay. And do you see the -- Mr. Morris, the driver

of that car, in this courtroom today?
A I do.
Q Would you, please, indicate where he's sitting and
describe what he's wearing?
A Mr, Morris is sitting right there. He's wearing a
blue shirt, and white mask on, and a red tie.
Q Thank vyou.

And what did the -- the woman, Ms. Ayers, do when you
confronted them at the traffic stop?
A Mr. Morris met me at the back of the vehicle as I was
approaching it where the trunk area is at. Ms. Ayers was
digging around in the vehicle. She was getting groceries,
doing -- doing something of that nature, continuously
digging in the passenger side of the vehicle.
Q Can you describe the appearance and the demeanor of
Mr. Morris when you began speaking with him?
A Just like when I had passed -- was in the passing,

except now they were more nervous, very fidgety, very =--

very sporadic, and -- and moving around a lot.
Q And did you advise them of the reason for the stop?
A I did. I advised them that I was pulling the car

over because the plates on the vehicle were stolen.
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Q Okay. And did you advise them that the car -- well,
cnce -- excuse me. Let me back up.

After advising them of the reason for the stop, what
did you say and -- and do?

A Can you repeat that? I'm sorry.

Q What did you say and do after you advised them for
the reason for the stop?

yiy At that time, I informed them that the vehicle was --
or I'm sorry, the plates on the vehicle were stolen and
that they acted -- or they -- they said that they didn't
know anything about it.

At that time, I informed them of -- you know, of the
lawful traffic stop, and things of that nature. Band then
I just began to start guestioning them as to what was
going on with the situation at hand.

Q And did you -- what did you determine would be done
with the car after initiating that traffic stop?

A So the tag was confirmed to be stolen through Pickens
County. At that time, I informed them that the car was
more than likely going to be impounded due to the tags on
the vehicle being stolen.

Q And after advising them of that, did you ask if there
was anything illegal in the car?

A I did. I then began to ask Mr. Morris -- he was

standing in front of me -- if there was anything inside
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47

the vehicle that was illegal and that we may need to know

about as -- as law enforcement officers.

Q And how did he respond?

A As he was looking at me as I asked him is there

anything inside the vehicle that I need to know about, he

immediately breaks eye contact, starts fidgeting. And he

then informs me that he doesn't -- let me take that back.
He -- he said -- I asked him if there was anything in

the vehicle that I needed to know about. And he said that

he did not think so. And at that point, I said, You don't

think or you don't know? And then he informs me that

there was marijuana inside the vehicle.

Q Okay. And did he tell you where that -- that

marijuana would be located in the vehicle?

A He did. He said it would be in the center console.

Q And did you find marijuana where he said it would be?
A I did find marijuana where Mr. Morris said it would
be.

Q And what else did you find?

A At that time, I found some tablets that were wrapped
up in a baggy, a thick plastic-like bag. And then the
tablets were in it. And then they were twisted together
in a tie at the top similar with how you would see
narcotics being packaged.

I, also, found a clear crystal-like substance that
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did field -- or I'm sorry, that did test for
methamphetamine inside a jar in the vehicle, along with a
scale, two pipes that had a clear crystal-like substance
inside of them, and two syringes as well.

Q And were -- was -- were the tablets and the -- and
the crystal clear substance in the jar both in the center
console?

A They -- they were in the center console. They were

not packaged together. One was in a glass jar, and the

other one was in -- in the console.
Q Did you field test the tablets?
i I did field test the tablets. And they did field

test positive for methamphetamine.

Q And after collecting each of these items, what did
you do?
A After collecting these items, I then placed Ms. Ayers

and the Defendant, Mr. Morris, under arrest for
trafficking methamphetamine. At that point, I did read
them their Miranda rights.

Q Were there any other officers present to assist you
in placing them under arrest and conducting this
investigation?

A There were -- right as I was exiting my vehicle,
Officer Yasin, who is to your right in the uniform, he was

pulling in at the time that we were doing the traffic
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stop. So cther than the first initial contact with

Mr. Morris, Officer Yasin was there for the -- the whole
thing.

Q Did you search the Defendant incident to that arrest?
A I -—- T did search the Defendant. I -- when —— I

asked him if I could search him before finding the illicit
narcotics. I performed a search on him. After finding
the illicit narcotics, Officer Yasin then conducted a
search of him before placing him in the back of -- placing

Mr. Morris in the back of my patrol vehicle.

Q Did you collect anything from his person or his
wallet?

A In his wallet, there was $1,330 in cash.

Q Did you weigh the substances at the scene that you'd
found?

A I did weigh the substances with a scale that was in
their vehicle that I found. Obviously, I -- I didn't have

my scale from the police department. Sc I had their scale
and weighed it then.

Q Did you weigh it again once you got back to the
police department?

A At the police department, we have a -- a scale
downstairs where we baggage our evidence, narcotics,
stolen firearms, whatever it may be that we need to place

into evidence. There is a scale down there that we use
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thaet I -~ I did weigh the narcotics there with.

Q And what was the total weight of the tablets and

the -- the crystal substance?

A The total weight of them, approximately 26 grams, to

the best of my ability, approximately 26.17 grams.

Q And was -- and based on that weight, the preliminary

results, what did you decide to charge the Defendant with?

A At that peint, I charged the Defendant with

trafficking methamphetamine.

Q When you -- you said that you had advised him of his

Miranda rights. When vou advise a -- a suspect of his

rights, do you do so from memory or do you read from a

card?

A At the academy -- the South Carolina Police Academy

where I attended, they taught us that you should never do

it from memory. You should elways have a card to read.

That way, you never missed anything or skipped a word.
So, obviously, after doing it hundreds and hundreds

of times, I -- I could recite it. But for best practice

and in this instance, I did read like I did every time

that I made an arrest or made -- or read anybody Miranda.

I did read the Miranda rights off of a card that I had.

Q Did he appear to understand the rights as you read

them to him?

A One of the things that I, also, did is I made people
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verbally state that they understood their rights. So I
would make the same -- do you understand? Do you
understand? And they'd have to verbally acknowledge that
they understood it to me.

Q Okay. And did he appear to be intoxicated or
incoherent in any way?

A He did not, just extremely nervous and fidgeting
around a lot. But he did not appear to be under the
influence of any type of narcotics or any type of
substance.

Q And at any point after you advised him of his rights,
did he ever say that he wanted a lawyer?

He never advised that.

Did he ever --

He never advised me that he wanted a lawyer.

© M0 i

Did he ever —-- did he ever say that he wished to
remain silent and not answer any questions?

A He did not.

Q Okay. Did you do anything to coerce, persuade, or
threaten him to talk to you at any pointlafter the arrest?
A I did not.

Q And after you'd placed him under arrest, who
transported him to the jeil?

A He was placed in the back of my patrol vehicle. And

I transported him to -- I transported him to the jail.
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0 Did -- go ahead and tell us now what happened with
Ms. Ayers after she was placed under arrest that
afternoon.

a4 You're going to hear an instance about Ms. Ayers
getting out of the patrol vehicle. We had just been
issued brand new Tahoe's. We -- myself and Officer Yasin
came up from a -- a Taurus, which is like a sedan car
where the child safety lock is on the door. As many of
you propably know, there's a switch inside the door on the
back where you switch them.

In the Tahoe's, there is a button that is next to
where you would roll down your windows or put the -- the
window lock on. That's how you put the child safety lock
on. In the incidents [sic], Officer Yasin placed
Ms. Ayers in the back of his patrol vehicle. BAnd that
button wasn't initiated, whether it had been accidentally
hit from our duty gear or wasn't pressed, something of
that nature. Ms. Ayers was able to escape out of the car

and ran off,.

Q Was she in handcuffs?

A She was in heandcuffs.

Q Okay. And how —-- did she get very far?

A She didn't get very far. She was across the street

under & deck. However, it did take officers a little bit

of time to find her. 1I'd say roughly 45 minutes.
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Q All right. And after the Defendant, Mr. Morris, had
been transported to the jail, did you speak with him
again?

A I did. I did speak with Mr. Morris inside the jail.
0 And for what purpose did you go talk to him at the
Jail?

Py I went to speak to Mr. Morris to inform him of what
he was being charged with and to advise him of the
warrants that -- that would be coming.

Q Okay. And -- and were you, also, seizing that cash
that was on him?

A Due to the amount of -- the weight ¢f the narcotics
and $1,330, I did advise him that I would be seizing that
cash.

Q Were you wearing your body camera when you spoke with
him at the jail?

A I was wearing my body camera.

Q And did he admit that it was his meth in the center
console when you talked to him?

A He did admit that there was two to three grams of
meth that was his.

Q And after he claimed that he had two to three grams,
what did you say to him?

Y At that point, he -- he saild that he didn't have but

two to three grams. And I asked him, you know, what meth
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was his. And he said the meth that was in the jar.

Q After admitting to the meth that was in the jar and
that it was his, did he say anything else?

A He advised me -- he didn't agree with the weight. He
didn't agree. He stated that he did not traffic
methamphetamine, that he just used it. He used it on a
daily basis. He did not traffic meth.

Q Okay. And when you collect what you believe to be
illegal narcotics at a scene, what do you do with them and
how do you package them?

A At that point, we take the narcotics. We go to where
our evidence place is that has a scale, and bags, and
things I referred to earlier. We then initial them. And
then we seal the bag with our initials and the date. And
then we put i1t into an evidence drop box that only the --
only the evidence tech, the perscn that's hired for that

position, has the ability to go into.

Q Okay. Is it -- 1s it locked, like, with a key?
A It is locked. 1It's like a ——- it's like a little
mail -- mail slot. So you couldn't really get your hand

in there, or anything of that nature. It's just big
enough to put a -- put something in and drop it.

Q And when you —-- when you deposit evidence into the
drop box, do you f£fill out a log, a document, what we call

a chain of custody?
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A You do. You de that within our software system, our
fortright [phonetic] system. You had to enter the
evidence in there, date and time, and what it i1s, and
things of that nature.

Q Okay. I'm going to pass up to you now, 1f I can
squeeze by this podium, a package that's been previously
marked. I'm showing it to Defense Counsel, for the
record. It's a package that's been previously marked for
identification as State's Exhibit No. 1. 1I'll hand that
up to you at this time. If you'll open up that envelope
and inspect the contents.

A (Witness complied.)

Q And does State's Exhibit No. 1 appear toc contain the
package in which you had packaged and sealed the drugs you

found in this case?

a It does.
0 And how can you tell?
A I can tell -- it's my initials there, as well as the

date this incident occurred. And then you have to heat
seal it over the top of it, as well as right here. You'll
see my initials, my handwriting. And then we send it off
for testing, as well as on this one as well.

Q All right. You said that it was heat sealed. Other
than -- is it -- describe how it's currently packaged now

that you're seeing it today.
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A It's currently packaged inside another package. I
would just drop this part off in here. I would just drop
that part off in there, as well as, like, the narcotics
was inside my package that I sealed.

Q Okay. And other than being open and repackaged for
testing, does the bag appear to have been tampered with in
any way since you submitted it?

A It does not. Neither one of them do, no, sir.

] And from the time that you collected that crystal
substance and the tablets at the scene of the traffic stop
until the time that you deposited them into the drop box,
did they remain in your care, custody, and control?

A They did, ves, sir.

Q I'1l retrieve State's Exhibit No. 1 back from you at

this time.

A I can do it.
0 If you don't mind...
Thank vou.

A Uh-huh.
Q And you said that you were wearing your body-worn
camera when you met with the Defendant at the jail; is

that right?

A That is correct.
Q And you were, also, wearing it at the traffic stop?
A Yes, sir, I was.
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Q And have you reviewed the footage from your camera
prior to coming to court today?
A I have. I have reviewed it.

Q And when did you last watch that footage?

A I last watched it at approximately 8:00 a.m. this
morning.
Q Okay. At this time, I'm showing Defense Counsel --

this is State's Exhibit No. 2.
I'm going to hand that disc up to you at this time.
Will you tell me if you recognize it?
A I do recognize this.
Q Ckay. And is this the disc that you watched that

contains your body-worn camera?

A It is.

Q Video footage from that day?

A Yes.

Q And how ~- how are you able to identify that that's

the same disc you watched containing the video?

A I personally initialled and dated this disc here.
Q Okay. And is the video footage recorded on that disc
that you reviewed this morning and on -- on the l4th of

September a fair and accurate depiction cof your encounters
with the Defendant as it would have appeared on the 20th
of May?

A It is.
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Q I, actually, may have gotten that date wrong. What
was the date that you -- that you marked it?

A 10/21 of this year.

MR. PLEMING: OQOkay. I'm not sure where that other
dete came from in my notes.

At this time, Your Honor, the State moves to admit
State's Exhibit No. 2 into evidence. And I would ask
permission to publish to the jury at this time.

THE COURT: All right. Any objection from the
Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. State's Exhibit No. 2 is
admitted into evidence without objection.

(WHEREUPON, State's Exhibit No. 2 was admitted into

evidence,)

MR. PLEMING: Thank you, Your Honoz.

I beg the Court's indulgence for just é moment to
prepare the video.

THE COURT: Take your time.

(Pause.)

(WHEREUPON, a portion of State's Exhibit No. 2 was

played in open court.)

MR. PLEMING: I beg the Court's indulgence.

(Pause.)

MR. PLEMING: I'm going to start this over.
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THE COURT: Why don't we just do this and take a
short break so we can make sure you get that fixed.

MR. PLEMING: Yes, Your Honor.

THE COURT: All right. Ladies and gentlemen, I'm
just going to excuse you for just a few minutes until we
can get the technology set up. And I'll -- please don't
discuss the case at all. As I mentioned to you, don't
discuss it at all until I get i1t to you.at the end of the
case.

So we'll just take a little short break, a little
stretch and bathroom break.

(WHEREUPON, the jury was excused from open court at

approximately 11:17 a.m.)

THE COURT: We'll just be in recess. Take your time.

{(WHEREUPON, a break was taken.)

THE COURT: Is everything working out?

MR. PLEMING: Well, we just brought up a new —-- newer
model of computer.

THE COURT: Do you still need a few minutes to get
it -- take vour time.

MR. PLEMING: Just one -- yes, just a couple minutes,
Your Honor.

THE COURT: Take your time.

MR. PLEMING: Thank you, sir.

(Pause.)
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THE COURT: Are you ready?

MR. PLEMING: I believe so, yes, sir, Your Honor.

THE COURT: All right. Anything before we bring them
back in?

Anything from the State?

MR, PLEMING: No, sir, Your Honor.

THE COURT: Anything from the Defendant?

MR. BOATWRIGHT: No, Your Honor,

THE COURT: All right. Bring them back in.

(WHEREUPON, the jury came into open court at

approximately 11:29 a.m.)

THE CCOURT: All right. Mr. Pleming.

MR. PLEMING: Thank you, Your Honor.

We will resume playing State's Exhibit No. 2.

(WHEREUPON, State's Exhibit No. 2 continued to be

played in open court.)

MR. PLEMING: For the sake of time, I'm going to stop
there and move on to the conversation you had with
Mr. Morris at the jail.

(WHEREUPON, State's Exhibit No. 2 continued to be

played in open court.)

MR. PLEMING: Your Honor,‘I have no further questions
at this time.

Please answer any questions Mr. Boatwright may have.

THE COURT: All right. Cross-examination.
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MR. BOATWRIGHT: Thank you, Your Honor.
May it please the Court.

CROSS-EXAMINATION

BY MR. BOATWRIGHT:
Q Mr. Chapman, when you found all these substances, you
said it field-tested combined over 34 grams?

A Approximately 26.17 grams.

Q For the two tablets?
A My incident report states, Large tablets were field
tested positive for methamphetamine weighing -- or weighed

approximately 26.7 grams.

Q Qkay. If you keep reading a little further, it will
talk about another substance that weighed approximately
eight grams.

A The plastic baggies that were located inside the
center conscle in a glass container were =-- weighed
approximately eight grams and glass pipes that were coated

with a clear crystal-like substance.

Q So it was a total of a little over 34 grams?

A Correct.

0 And vyou sent that off to be tested?

A Correct.

Q and 34 -- it came back as 34 grams of meth?

A The -- the tablets did not test inside the lab as —--

the tablets didn't test inside the lab as methamphetamine.
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However, the methamphetamine that was in the jar did test
positive.
Q So my question was, the 34 grams came back as meth.
I'm assuming, based on what you said, that's a "no"?
yiy Correct, not all of the meth that was weighed came
back. The 34 grams came back -- but some of it did come
back as methamphetamine.
Q Came back as six grams being meth?

MR. PLEMING: Objection, Your Honcr. This witness
didn't test it. He's not the chemist. I don't think

he's, actually, gqualified. And anything that he knows

about that report is -- is, essentially, hearsay.
THE CQURT: I'11 -- I'11l allow it. It's cross.
Overruled.

BY MR. BOATWRZIGHT:

Q So it came back as a little over six grams of meth?
A I don't know the exact weight that came back from the
lak that was methamphetamine.

Q Okay. I'm going to talk to you a little bit about
your interaction with -- with James. You testified that
he was being very fidgety. He was being very nervous.

And that made you suspicious because he was being nervous?

A I thought it was abnormal behavior.
Q People are nervous around cops, aren't they?
A People are nervous around cops. However, this was an
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abnormal amount of nervousness. Something that -- when I
interact with, you know, a lot of college students and
things of that nature and -- and -- and normal civilians
cut in the public -~- this was an abnormal amount of
nervousness.

Q And he was fidgeting when you were talking to him
outside of the car?

A Correct. A lot of -- a lot of hand motions, a lct of
movement going on.

Q And he teold you, I got some weed?

A He did tell me he had some weed.

Q He teld you, I got a pocket knife?
A

He did tell me that. He, actually, handed it to me.

1O

And he offered to hand you the weed?

A He did. But I didn't want him to go back inside the
vehicle with me not knowing what was in the vehicle for my
safety.

Q But you let Wendy Ayers go back in the vehicle
multiple times?

A I repeatedly told her over and over to stay out of
the vehicle. I had a subject that I did not know his
intentions or what he was doing, what he had on him at the
time. 8o I stayed with him until my partner, Officer
Yasin, went over to Wendy. But I did advise her multiple

times to stay out of the vehicle.
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Q Sc, yes, you did allow Wendy to go back in the
vehicle multiple times?

A I did not allow Wendy. She did it on her own accord.
But for an officer safety reasons, I advised her multiple
times to stay out of the wvehicle. However, I could not
leave the person I was talking to for the reason I didn't
know their intentions. It would have been an officer
safety risk to have walked away from somebody and turned
my back to them and to go physically remeove her from going
back in the vehicle.

Q Okay. 8o I'm just trying to ask you very simple
guestions. I apologize if I'm being misleading or
anything, but just some simple questions here. Wendy went
back in the car?

A She did go back on her -- on her -- in the car. But
I didn't allow her to go back in the car.

Q But she went in the car?

A Correct.

Q Twice?

A Correct.

And you're a police officer?

Uh-huh.

You could have put her in handcuffs?

Not -- not --

© = o &0

Just a simple "yes” or "no."
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A I could have -- I could have detained her at that
moment. But the reason I didn't do it was because of what
I was talking about, the officer safety risk. I -- I
didn't do it because I had somebody with me. Wendy

went -- kept going back in the car on her own accord. But
it would have been more dangerous from my perspective to
put her in handcuffs.

And she had not been doing anything at that time to
really constitute being put in cuffs. I mean, she was --
I didn't know the totality of the circumstances. I have
that she's -- that the tag is stolen on it. But she's
getting groceries out of her car, you know. It's not
illegal to get g¢groceries out of your car.

So dealing with what I had right then is the reason
she wasn't put in cuffs,

Q I don't even remember what my question was. I think
it was that you could have arrested -- you could have put
her in handcuffs. So "yes" or "no," could you have put
her in handcuffs?

A I - I -—- maybe possibly, but I -- I didn't foresee a
reason to do it.

Q Come on. You could have put her in handcuffs --

MR. PLEMING: Cbjecticn, Your Honor, asked and
answered.

MR. BOATWRIGHT: He's not answering the gquestion,
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Your Honor.

THE COURT: Overruled.

THE WITNESS: I could have -- I could have put myself

in danger and went and put her in handcuffs. However,

I -- I did not choose to do that.

BY MR. BCATWRIGHT:

Q All right. So let's talk about this element of
danger. James told you, I have a knife on me. And he
handed you that knife. You don't know what's in the car.
There could be a machine gun in the car?

A Correct.

Q There could be a grenade in the car. So it's
dangerous to allow Wendy to go back into the car?

A You'll notice in the video, I, also, had not patted
him down for weapons yet. So other than him physically
handing me the knife, I had no idea what was on James at
the time either. So he could have had a grenade or a
weapon on him at the time as well.

Q Okay. Again, my question was, so it's dangerous to
allow Wendy to go back into the car?

A Correct. It was dangerous. That's why I kept

instructing her to stay out of the vehicle.

Q Mr. Morris was compliant with you. Wendy was not;
correct?
A Correct. That is correct.
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Q You placed James in the back of a police car and he

stayed there?

A That is correct.

Q Wendy Ayers, however, escaped the police car?

A That is correct.

Q Now, your testimony today's been based on, it seems

like, a lot of your memory?
A Correct.

Q And it's been refreshed, obviocusly, by watching the
Y

videco and =-- and reading your report; correct?
A Correct.
Q All right. And just to touch on that. You testified

that you had took James into the station?
A I don't believe I took James into the -station.
Q On direct, you told the Solicitor that you

transported him to the jail?

A I stated that James was placed in my patrol vehicle.
Q And that you transported him to the jail?

A I don't have any recollection of whether I -- I
transported him to the jail or -- or who transported him

to the jail.

Q If you refer to your police report —--
A Uh-huh.

Q ~— would that help you remember?

A It —— it may.
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Q

Okay. I direct your attention to the second page of

your police report. In the first paragraph, 12 lines

down,

A

the sentence starts, Sergeant Owen.

It says, Sergeant Owens took James to the police

department where he was booked in.

Q So you didn't take him?

A I did not take him. He was placed in my patrol
vehicle.

Q But earlier, you remembered taking him?

A I don't recollect -- remember saying --

Q You don't remember what you testified --

A I —— I placed him inside the vehicle.

Q You don't remember testifying —--

A I know I said I -- I put him inside the wvehicle.

Q But you don't remember saying that you took him to
the jail?

A If I did, I -- I may -- may have got confused.

Q But you remember him being fidgeting, you remember

him being nervous?

A

Correct. That would have been from -- from watching

the video.

Q

All right. Just a few more questions. When vou

placed Wendy Ayers in your police car, she was hysterical;

correct?

A

She was placed in Officer Yasin's patrol car.
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Q And then she escaped?

A Correct.
Q She came back?
A She did not come back.

0 ¥'all caught her?

A Correct.

Q knd she was placed in the back of your car?

A Correct.

Q Okay. So when she was in the police car, she's

banging her head against the windows being hysterical?

A Uh~-huh.

Q Could you give me a verbal "yes" or "no," please?

A Yes.

Q Typical behavior of someone that doesn't want to be
arrested?

A Correct.

Q Especially when they know it's theirs?

A That's not a -- a dead give away. I mean, that may
pe a clue, but that's not a -- not a dead give away.

Q OCkay. And just to reverify, James did not act like
that?

A Correct.

MR. BOATWRIGHT: Thank you.
No further questions, Your Honocr.

THE COURT: Any redirect?
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MR. PLEMING: No, sir, Your Honor.

THE COURT: All right. You're excused.

Call your next witness.

MR. PLEMING: Thank you, Your Honor.

At this time, the State calls Vishwabin Naik.

THE CLERK: Please raise your right hand.
WHEREUPON,

VISHWABTN NATIK,

after first having been duly swocrn, testified as follows:

THE CLERK: Thank you, ma'am.

If you would have a seat.

And state your name for the record, please.

THE WITNESS: My name is Vishwabin Naik. And last
name is N-A-I-K.

DIRECT EXAMINATION

BY MR. PLEMING:
Q Thank you, Ms. Naik.

Where are you employed?
A I weork for Greenville County Department of --

THE COURT: Ms. Naik, would you do me a favor, could
you —-- there we go.

Thank you wvery much.

THE WITNESS: I work for Greenville County Department
of Public Safety crime lab as a criminalist feorensic

chemist.
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BY MR. PLEMING:

Q Thank you.

And what is your -- describe your duties there as a
chemist,
A My primary job is to analyze samples for presence or

absence of controlled substance using chemical test and
different -- and other instruments.

Q And how long have you been working for Greenville
County as a drug chemist?

A About two years.

Q And what type of training must you have to gualify
for that position?

A So I have a Bachelor's of Science in Chemistry from
Georgia Institute of Technology. And I have held various
positions as a trainee or as an intern at other two
forensic laboratories. And I have obtained hands on
practice on how to analyze controlled substance at the
current job -- current location I'm at now. And
currently, I'm pursuing Master's in Forensic Science with

University of Florida.

Q With university of what?
A University of Florida.
Q Ckay. And have you had an occasion to chemically

analyze substances to determine whether that substance

centains a narcotic or contrelled substance?
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ya I have.

Q And about how many times?

a Since T started this position, I would say about

3,000 cases.

Q Okay. And do -- do you have the.occasion -- when you
do those tests, do you chemically analyze substances to
determine whether or not they contain methamphetamine?

A I analyze unknown samples for presence of any
controlled substance or absence of it.

Q Okay. And about how many of these do you do in a
given week would you say?

2 I don't know the exact number. But we do average
about a hundred cases per month.

Q Okay. And have you had an occasion to gqualify as an

expert in this area in the courts of Greenville or Pickens

County?
A I haven't had an opportunity yet.
Q Okay. Well, what -- what's the nature of your

current studies in your master's program?
A I'm sorry. I didn't catch that question. Could you

repeat that?

0 What are you currently studying? You said you --

A Master's in Forensic Science with drug chemistiry as a
concentration.

Q Okay. And did you have the occasion to =-- to analyze
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a controlled substance related to this case with a drug
lab number G20-27457
A Yes, sir.

MR. PLEMING: All right. And, Your Honor, the State
would move to declare this witness as an expert in both
chemistry and drug analysis.

MR. BOATWRIGHT: No objection‘—-

THE COURT: Any objecticon from the Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: And what is the field in, Counsel?

MR. PLEMING: 1In the field of chemistry and drug
analysis.

THE COURT: All right. I find that the expert is --
or the expert [sic] without objection is qualified as an
expert in the field of chemistry and drug analysis.

Ladies and gentlemen, normally, a person cannot give
opinion testimony. But when a -- when they testify, they
have to testify to what they heard, saw, or sensed by
smell. However, there is an exception when someone is
qualified because of their education or experience.
They're permitted to give their opinion in certain areas,
if the Court qualifies them that way.

This witness, as I just said, will be qualified in
the area of chemistry and drug analysis, and will be

qualified to give opinion testimony in that area. Just
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because the witness does give an opinion testimony -- give
opinion testimony, that does not mean that you must accept
the opinioen. But it is evidence for you to use in any way
you see fit and give the weight and credibility you
believe is —-- is appropriate.

Thank you.

MR. PLEMING: Thank vyou.
BY MR. PLEMING:
Q Ms. Naik, I'm going to hand up what's been previously

marked as State's Exhibit No. 1. If you'll open that and

identify it -- or examine the contents.
A (Witness complied.)
Q And based on examining the markings on those bags and

the labels, can you identify what that exhibit contains?
Are you familiar with it?

A Okay. So this bag, it has my initials and the date
of the seal. And it contains item 20 -- 2020000751A and
2020000751B. And it has both of them sealed and it has my
initials.

Q Okay. And --

A And --

Q Go ahead. I'm sorry.

A The second bag contains item 2020000750. And it has
my date and initials on it.

0 Thank you.
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And on what day did you receive the items contained
in that exhibit?

A August 18th, 2020.

Q Okay. And where did you receive it?

A I received it from our property and evidence
department.

Q Okay. And how did this exhibit come into your

possession? Who submitted it to you?

A Submitting agency in this case is Clemson Police
Department.
Q Okay. And for what purpose did these substances come

intc your possession?

A They were submitted for drug analysis.
Q Okay. And did they remain in your care, custody, and
control during the time that you -- from the time that you

received them to the point that you conducted your
analysis?
A Once I received it from property and evidence, they
were in my custody.
Q Okay. And do they appear to be in substantially the
same condition now as when you first received them?
A They appear to be.

MR. PLEMING: Al} right. Your Honor, the State moves
to admit State's Exhibit No. 1 into evidence at this time.

THE COURT: Any objection from the Defense?
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MR. BOATWRIGHT: No, Your Honor.
THE COURT: All right. State's Exhibit No. 1 is
admitted into evidence without objection.
(WEEREUPON, State's Exhibit No. 1 was admitted into
evidence.)
BY MR. PLEMING:
Q And when did you perform your analysis of the
substances contained in State's Exhibit No. 17?
A August 19th, 2020.
Q And what type of examination did you perform?
A So I performed two examinaltion -- two tests. The
first one is a color test, which tells me the class of
controlled substance present in that item. The second
test 1s analytic instruments. In this case, I used GC
mass spec, which is gas chromatography mass spectrometry,

which would identify the controlled substance in the

sample.
Q Okay. And can you -- from these tests, were you able
to -— to form an opinion -- an expert opinion as to what

those substances are?

y2y Yes, sir.

Q Will you, please, state that opinion at this time?
A Item 2020000751A was —-- tested positive for
methamphetamine. TItem 2020000751B tested positive for

methamphetamine and three for methylenedioxymethamphetamine.
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Q Okay. And -- and what -- can you explain the
distinction there between those two?

A So they were submitted together as one item. But
when I received the item, I noticed there were two
different bags inside. So I tested the bags individually.
And the 751A tested positive for meth. But 751B tested
positive for two compounds, meth and three for
methylenedioxymethamphetamine, which is known as MDMA.

Q Okay. And can you explain just very briefly how

those tests work and how they're -- the —- the tests that
you performed is able to identify the -- the substance for
you?

A OCkay. So the color test is -~ I'm looking for a
color change. So we have a known sample —-- excuse me, a

solution that we use éalled marquis, which will tell us
presence of -- type of compounds. And I use a little --
ceramic plates to put a -- drop a solution and a small
quantity of the sample in it and wait for the color change
and noted that.

Then I moved on to the analytical portion of the
testing where additional small -- a different amount is
taken into the test tube and extract it using two
different extraction solutions. And then I take the
identical layers and use that for GC mass spec, which is

gas chromatography mass spectrometry.
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They are two instruments combined. The gas
chromatography does the separation, which separates
individual component from a mixture. And mass identify
individual separate component.

Q Thank vyou.

Did you weigh the substance that you confirmed to be
methamphetamine, the one item labeled as 751A7
A | Yes. So prior to any of my color tests or analytical
instrument analysis done, all of my samples are -- excuse
me, all of the items I weighed. And in this case, it was
weighed to be 6.84 grams.

Q Thank you.
And did you document your findings in a report?
A Yes, sir.
Q All right. 1I'm showing Defense Counsel what's been
marked as State's Exhibit No. 3.

I'm now handing that exhibit up to you. Do you

recognize it?

A Yes, sir.

Q And what is it?

A It's a copy of my report.

Q Okay. And doces that report appear to contain any

changes, additions, or deletions, or alterations from the
report that you produced?

A It has exhibit symbol on it. Other than that, it is
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2 copy.
Q Okay.
A But the content appears to be the same.

MR. PLEMING: Okay. Thank you.

At this time, the State moves to introduce State's
Exhibit Np. 3 into evidence.

THE COURT: All right. Any objection from the
Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. State's Exhibit No. 3 is
admitted into evidence without objection.

(WHEREUPON, State's Exhibit No. 3 was admitted into

evidence.}

MR. PLEMING: Thank you.
BY MR. PLEMING:
Q And if you will -- just my last question. Just --
just read for us item 202C000751A.
A Okay. It's a bag containing rock substance. And the
results are methamphetamine schedule two found,
6.84 grams.

MR. PLEMING: Thank you.

I have no further cguestions.

THE CCOURT: All right. Cross-—examination.

MR. BOATWRIGHT: No questions, Your Honor.

THE COURT: All right. Ma'am, you are excused.
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Thank vyou.

THE WITNESS: Thank you.

Do you want me to bring that?

MR. PLEMING: Yes.

THE COURT: All right. Call your next witness.

MR, PLEMING: Your Honor, at this time, the State

rests.

THE COURT: All right. Ladies and gentlemen, the

State has rested. They have put up their case. I will

have some matters to take up with the lawyers. So why

don't we just -- let's take a break. BAnd we'll just kind
of see where we are. I don't —-- I think it may be a
little early for lunch. Let -- let me just see what the
parties -- where we stand are. And I may excuse you for
lunch.

But right now, let's just go ahead and go back to

your jury room. And I'll be back in touch with you in a

few minutes to let you know kind of what we're going to

do.,

Thank vyou.
(WHEREUPCN, the jury was excused from open court at
approximately 12:06 p.m.}
MOTIONS
THE COURT: All right. Any motions?

MR. PLEMING: Nothing from the State, Your Honor.
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THE COURT: All right. Anything from the Defendant?

MR. BOATWRIGHT: Yes, Your Honor. The Defense would
move for a directed verdict on the grounds that there's
been no evidence of an intent to make any type of
distribution or disbursement of the methamphetamine that
was found.

THE COURT: All right. 1I'll note your objection. I
think there's been provided -- as you know, the standard
is 1f there's any evidence to support the indictment. But
I believe there has been sufficient evidence. So I'll
deny your motion at this time.

MR. BCATWRIGHT: Thank you, Your Honor.

MR. PLEMING: Thank you, Your Honor.

THE COUGRT: What -- all right. 8o it's five after
12:00. What do you anticipate?

And I'm going to need to give him his warning right
now. We can go ahead and de¢ that now or we can wait. I'm
just trying to get from a time aspect of what we're going
to do with the jury here.

MR. BOATWRIGHT: 15 to 20 minutes with our one
witness, Your Honor. And we'd be done.

THE CCURT: ©Okay. Let's -- Mr. Welborn, will you
place Mr. Morris under oath, please?

THE CLERK: Yes, sir.

Stand up and raise your right hand.
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WHEREUPON,
JAMES RICKEY MORRIS,
atter first having been duly sworn, testified as follows:

THE CLERK: Thank you.

THE COURT: Thank vou, Mr. Morris [sic].

All right. Mr. Morris, at this time, I'm going to
explain to you certain of your rights.

DEFENDANT MORRIS: Yes, sir.

THE COURT: 1If you do not understand anything that I
say, please, let me know. If you want me to explain
anything in more detail, pleaée, let me know as well.

Do you understand that?

DEFENDANT MORRIS: Yes, sir, I doc.

THE COURT: Okay. We've now reached the stage of the
trial where you may present your defense. You have the
right to claim the protections given to you by the Fifth
Amendment of the Constitution of the United States.

This amendment states in part, No person shall be
compelled in any criminal case to be a witness against
himself. This means that you cannot be required to
testify in this case.

You have the right to testify on your own behalf.
However, no one can make you testify. This is a personal
right. And no one can waive this right, except you. If

you decide to testify, you will be subject to the same
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rules that govern other witnesses. And you may be
examined and cross-examined on any relevant issue in this
case.

In addition, if you have any convictions invoclving
dishonesty, or false statement, or for crimes punishable
by imprisonment for more than one year and this Court
determines that the probative value of admitting this
evidence outweighs its prejudicial effect to you, the
Solicitor will be able to introduce your record to attack
your credibility.

If you decide to testify, this decision on your part
must be freely, voluntarily, and intelligently made with
knowledge of the protections given to you by the Fifth
Amendment to the éonstitution and the consequences of your
decision to testify.

If you decide not to testify, I will instruct the
jurors that they cannot give the fact that you did not
testify any consideration whatscever. &nd that there is
to be absolutely no prejudice to you because you did not
testify.

It is left entirely up to you whether or not you
testify. You may talk with your attorney, your family and
friends, or anyone else. But the final decision will be
left entirely to you.

Do you understand, Mr. Mecrris, what I have explained
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to you?

DEFENDANT MORRIS: Yes, sir. I understand
completely.

THE COURT: All right. Do you have any guestions at
all about what I've just explained to you?

DEFENDANT MCRRIS: ©No, sir.

THE COURT: All right. Have you discussed this with
your attorney, or would you like some time -- some
additional time to discuss this with your attorney?

(WHEREUPON, there was no response.) .

THE COURT: And I will -- why don't we do this, I'm
going to take about a five-minute break. I'm going to
step out and give you an opportunity, if you haven't
already talked with your attorney, but if you have, to
talk to him again. And I'll just step right back in.

DEFENDANT MORRIS: Ckay.

THE COURT: But I'm going to take about a five-minute
break. Qkay.

MR. BOATWRIGHT: Thank you, Judge.

THE COURT: We'll be in recess. We'll just be in
recess.

(WHEREUPON, a break was taken.)

THE COURT: All right. Mr. Morris, have you had an
opportunity to discuss with your attorney?

DEFENDANT MORRIS: Yes, sir, I have.
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THE COURT: All right. Do you need any additional
time?

DEFENDANT MORRIS: No, sir, I do not.

THE COURT: All right. And do you wish to testify?

DEFENDANT MORRIS: No, sir, I do not.

THE COURT: Thank you, sir.

All right. So logistics wise, Mr. Boatwright, you
said just not -- not long?

MR. BOATWRIGHT: Yes, Judge.. Maybe 15 tco 20 minutes
for her direct examination.

THE COURT: All right. Why don't we do this, why
don't we just call that witness. And then 7'll send them
to lunch. And we'll just -- we'll close and -- after
lunch -- close and charge after lunch.

Does that work?

MR. PLEMING: Yes, sir, Your Honor.

MR. BOATWRIGHT: Okay, Judge.

THE COURT: Anything from the State before I bring
them back in?

MR. PLEMING: Nothing more from the State.

THE COURT: Anything from the Defendant?

MR. BOATWRIGHT: No, Your Honor,

THE COURT: All right. Let's bring them back in.

{(WHEREUPON, the jury came intc open court at

approximately 12:15 p.m.)
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THE COURT: All right. Ladies and gentlemen, as I
told you, the State has rested.

And now, I'll recognize the Defense, Mr. Boatwright.

MS. KANNAN: Thank you, Judge.

Caiti Kannan with the Defense.

The State [sic] would call Wendy Ann Ayers.

THE CLERK: Where's she at?

MR. BOATWRIGHT: They're transporting her right now.

THE CLERK: Just come on around, ma'am.

Be careful on the steps there.

Please raise your right hand, as best you can.
WHEREUPON,

WENDY ANN ROGERS AYERS,

after first having been duly sworn, testified as follows:

THE CLERK: Thank you, ma'am.

If you would have a seat.

And state your name for the record, please.

THE WITNESS: My name is Wendy Ann Rogers Ayers.

THE COURT: Yes, ma'am.

MS. KANNAN: Thank you, Judge.

May it please the Court.

DIRECT EXAMINATION

BY MS. KANNAN:
0 Geod afternoon, Ms. Avyers.

Are you familiar with James Rickey Morris?
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A I am.

0 And how are you familiar with him?

y:y I used to be his girlfriend.

Q Used to be?

iy Used to be.

Q When did you guys break up?

A Approximately around -- I'm going to say around
Easter.

Q Faster of this year?

A Yes.

] Ckay. And were you with Mr. Morris on May 20th,
20207

A I was.

Q Were you in a relationship with him at the time?
A I was.

Q Okay. And what were you two doing that day?

A Theat day, we, actually, had been to the grocery
store.

Q And did both of you come into contact with law
enforcement on that day?

A We did.

Q And how was it that you came into contact with law
enforcement?
A When we pulled out of the grocery store parking lot,

they blue lighted us. And we were pulling into a friend's
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house.
Q Okay. And what did you do when you pulled into the

friend's house?

A Well, I was wrestling with my groceries, and all
that. And I don't know what he was deing. I think -- you
know, he -- I mean, he pulled the car to a stop into the
garage. And they came down and -- and I guess he -- he
never resisted arrest, or anything. But then I didn't see
him any more.

Q OCkay. Now, once the -- once you guys are stopped and
you exit the vehicle, do you remember returning to the
vehicle at all®?

A No, not te the vehicle that I was in.

Q Okay. Did you do anything inside the vehicle while
Mr. Morris was being guestioned by police?

A Oh, yeah. I was —- I was trying to get the groceries
together and -- and probably hiding my dope.

Q- And by your "dope," what do you mean? What -- what

dope did you have?

A I had methamphetamine.

Q Where was it prior to being pulled over by law
enforcement?

A It was in the middle consocle.

Q Okay. And so after law enforcement pulled you over,

what did you do with it?
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A What I -- whatever I could. I stuffed it where T

can [sic].

Q Do you recall where you stuffed it? I know this is a

vear and a half ago.
A Not exactly, no.
Q Okay. Do you know if one or either of you gave law

enforcement consent to search the wvehicle?

il I have nc idea.

Q Okay. But police did search the vehicle?

A Oh, vyes, yeah.

Q Do you remembe¥ what they found?

A Not exactly. I know they found marijuana. They had

my alcohol, and maybe some -- some boxing [phonetic]

strips, and some meth.

Q Ckay. Do you know where they found the meth?
A Yeah. It was in a jar in -- in the middle console.
Q Okay. And that -- was that the meth you put in the

center console?

A Yes, ma'am.
Q Okay. And whose meth was that?
A It was mine.

Q And you put it there, you said?
A Yes, ma'am.
Q Ckay. And after the methamphetamine was located,

were you arrested?
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A Yes -- well, not -- I don't think directly I was.
Because I was questioned by the police. They weighed it
on the scales behind me on the car with —-- and if you seen
the body cam, you -- I kind of argued with them about it.
Q S0 once they weighed everything, then they arrested
you?

A Yeah. They put me in the car.

Q Okay. And do you recall your behavior after they put
you in the car?

A I do.

Q Can you tell us about it?

A Well, the door locks in the car kept, like, locking
and unlocking, and locking and unlocking. 2And I was like,
well, no, they're not letting me out. So I got out.

Q And where'd you go?

A I ran up a bank.

Q Okay. Why did you run away?

A

Well, for one, I was being arrested for drugs. And I

knew it -- they were my drugs. So I was just trying to
get away.
Q Okay. Do you remember banging your head against the

police car window?
A I do.
Q Okay. Do you recall telling police you'd be better

off dead?
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A I do.

Q aAnd how were you feeling in that moment?

A In that moment at that -- that present time, I

probably felt the way I said.

Q And do you remember what you were charged with at the
end of all of that?

A I was charged with open container, simple possession
of marijuana. I was charged with trafficking
methamphetamine and escape.

Q Okay. And what ended up happening with those
charges?

2 I still face charges cof open container and simple
possession of marijuana. I have -- I tock the charge of
the trafficking meth that was dropped to a -- a possessicn

with intent to distribute and the escape charge.

Q And what sentence did you receive for those charges?
A I got three years probation.
Q Okay. And so you were released from custody and put

on probkation?

A Yes, ma'am, two months ago.

Q And that was how long ago?

A Two months.

Q Okay. But you're curiently in custody now?
A Yes, ma'am.

Q And what are you -- where are you in custody?
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A

I am in custody at the Pickens County Detention

Center.

Q

A

And what are you currently charged with?
I am currently charged with trafficking meth.

MS. KANNAN: No further questions. Please answer any

gquestions that Mr. Pleming has for you.

THE CQURT: Cross-examination.
MR, PLEMING: Thank you, Your Honor.

CROSS-EXAMTNATION

BY MR. PLEMING:

Q

Hi, Ms. Ayers.

You said that you and the Defendant broke up around

Easter of this year?

A Yes.

Q What led to y'all's breakup, if you deon't mind me
asking?

A Other women.

Q Cther women?

A Yes, sir.

Q Okay. And how long had you been with Mr. Morris

before y'all broke up around Easter of this year?

A

Q

A

Q

Approximately, on and off about two years.
About two years?
Yeah.

And were y'all living together during that time?
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A At that time, yes.
Q OCkay. And is that -- y'all were living together at

that house where you were stopped on the 20th?

yiy Ch, no, no, no. We wasn't living there.
Q You weren't living there?

A That was a friend's house.

Q Okay. Where were y'all living?

A Wherever we could.

Q Okay. But you were together?

A We were together, yes.

Q Okay. Did you have a --
MR. PLEMING: I beg the Court's indulgence for just a
moment .
(Pause. )
BY MR. PLEMING:
Q And so that was for about two years up until this

past spring?

A Yes, sir.
Q Okay. And --
A It was off and on.

Q Off and on?

A Yes, sir.

Q Okay. What's the -- do you still -- do you ever talk
to Mr. Morris?

yay I do. I talk to him as a friend.
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Q Okay. So y'all are on good terms then?

A Fairly.

Q Fairly. Okay. Did you love him while you were with
him?

A I did.

Q Okay. Do you still love him?

A I still love him. But it's not -- I'm not -- I can't

say that I'm in love with him.

Q Okay. But y'all are still -- cbviously, you still
have a good friendship, it sounds like?

A Yes. It's better to -- it's better to leave a

relationship like that.

Q So you -- you would say you still care about him
then?

A Well, I mean, to an extent.

Q To an extent?

A Yes, sir.

Q Okay. Now, you just told us that you pled guilty for

possession of meth from this incident?

A Uh-huh.

Q And you received a probation sentence; correct?

A I did.

Q Okay. And had you ever been in any trouble like this
before?

A I've been in trouble before, yes, for -- for drugs.
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But I never got charged with a drug. I've done time, yes,
sir.

Q Okay. But you hadn't -- you hadn't had any prior
drug convictions until this one?

A No.

Q Okay. And when you pleaded guilty for the meth in
this case in this incident, did the State offer to make a
plea recommendation in exchange for your guilty plea?

A All I was —- all I was, basically, told by my
attorney is that they were offering me three years
probation for the escape and for the trafficking meth that
was dropped to a possession.

Q Ckay. But they did -- the State recommended
probaticon for you?

A T guess so.

Q Okay. And -- and you got an additional benefit, you
just said, for pleading, not just the recommendation of

probation, but they agreed to reduce the charge as well;

correct?

A Yes. They had reduced the charge.

0 Okay.

A I didn't even know they had reduced the charge until

I had spoken with my attorney.
Q Okay. But that was what you got in exchange for --

A No. I don't believe that --
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Q -- pleading guilty?

A —-— because of the fact that it had to go to labs
first.

Q Okay.

A Always in a drug charge, your -- your -- your dope
goes to a lab that weighs its weight and -- and detected
where it 1s —-- what it is.

Q But the drugs had already been to the lab when you

pleaded guilty; correct?

A Right. And -- and it was on paper what it is.

Q Okay. And so you pleaded guilty to possessing the
meth that was in the car; right?

A Right.

Q And you -- but you said you don't remember where it

was that you had stuffed it?

A Well, I mean, I was trying to get ahold of the
groberies and —-- and the drugs as well. I mean, it was in
the -- it was in the middle console in a bag.

Q Okay. And when were you arrested recently -- the —-

for the trafficking --

A Approximately, the same place --

Q -- that you're incarcerated for?

A Approximately the same place, but not the same
driveway.

Q How long ago were you arrested?
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A A week ago.

Q Okay. ©So you'wve only been in jail for about a week
then?

A Correct.

Q Okay. And do you know how much -- you said that you

pled -- pled guilty to possessing all the meth that was in

the car. Do you recall how much meth that was?

P2 Six grams.

Q Okay. And do you recall what else you had in the
car?

A I had marijuana. I had alcohol, some boxing strips.
Q Any paraphernalia?

A Probably so.

Q Do you recall how many -- what type of paraphernalia?
A Probably syringes and the -- the chalets.

Q The what?

A Chalet.

Q What's that?

A It's a bowl.

Q Oh, okay. Like a pipe for smoking?

A A bowl.

Q Okay. And do you recall how many pipes you had in
the car?

A I can't,

Q How many syringes you had in the car?
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A I can't.
Q Ail right., &And did you know abkcut the scales that

were in the car?

: I did.
Q Okay.
A Those were, also, mine.

Q All right. And did you have a meth procblem at the

time?

A I did.

Q Do you still have a meth problem?
A I do.

Q Okay. And how long had you been taking meth?
A Over 10 years.
Q Okay. So during the time that you were with

Mr. Morris, you were on methamphetamine?

A Yes, sir.

G Qkay. While y'all were living together?

A Yes, sir.

Q Ckay. And did you consider yourself an addict?
A I do.

0 Do you consider yourself an addict?

P2 I do.

Q Is Mr. Morris addicted to meth?

A Not -—-

MR. BOATWRIGHT: Objection, Your Honor. Speculation.
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THE COURT: Sustained.
BY MR. PLEMING:
Q Had you ever seen Mr. Morris -- well, let me rephrase
that.
How often were you using meth when you were with
Mr, Norris -- with Mr. Morris?
F2\ Me, daily.
Q Daily?
A Yes, sir.
Q Okay. And that's while you were living with him?
yiy Yes, sir.
Q Okay. How much time were you spending with him

during that time?

A How much time was I spending with him?
Q Uh-huh.
A I don't know. I mean, we were together daily. But,

T mean, it wasn't like we spent a lot of time with each
other.

Ckay. But you were together daily?

Yes.

Q
A
Q And you had a daily meth addiction?
A
Q

Yes.

Okay. And have you -- has your addiction gotten any
better?
A My addiction, vyes, it has.
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1 Q Well, good. How often do you use meth now?

2 A How often do I use methamphetamine now? I was only

3 using -- I was only using meth once to twice a day.

4 Q Okay.

5 A Where at one point in time, I was using it, like, all
6 through the day.

7 Q And were you using it all -- when was that that you

8 were using it all through the day? How long ago was that?
9 A Probably =-- probably approximately, three months ago.
1¢G Q Okay. A&And during the prior two years when you were
11 Mr, -- were with Mr. Morris --

12 A Correct.

13 Q -- was your meth addiction still really bad?

14 A Yes.

15 Q You were using multiple times a day?
16 A Yes.

17 Q And so when you were living together and you were

18 using meth every day, would you ever use meth with

19 Mr. Morris?
20 A Not very cften.
21 Q No. Has he ever admitted to you that he has a meth
22 problem?
23 A No.
24 0 No. Okay. And the meth that you had in the car that

25 day, you said that that was meth that belonged to you, and
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that you weren't sharing that with Mr. Morris?
A Correct.

MR. PLEMING: All right. I have no further
questions, Your Honor.

THE COURT: All right. Any redirect?

MS. KANNAN: Nothing from the Defense, Judge.

THE COURT: All right. Ma'am, you may step down.

All right. Next witness.

MS. KANNAN: No further witnesses from the Defense.

THE COURT: All right. Thank you.

All right. Ladies and gentlemen --

Any -- any reputtal?

MR. PLEMING: No, sir, Your Honor.

THE COURT: All right. Ladies and gentlemen, all the
evidence is in. BAnd so it's a good time to break for
lunch. So why don't we —-- it's 12:30 now. Why don't we
plan on being back here at 2:00. And at that time, the
lawyers will give you your closing -- their closing
arguments, and I will charge you the law, and then you
will get the case. So let's take a break. 2:00.

Remember, don't talk about the case amongst
yourselves or with any -- anybody else. I hope y'all have
a good lunch. And we'll see you at 2:00.

(WHEREUPON, the jury was excused from open court at

approximately 12:31 p.m.)
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TEE COURT: All right. Anything from Lthe State?

MR. PLEMING: ©Nothing more from the State, Your
Honor.

THE COURT: All right. Anything from the Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. Well, let's -- that'll give
you time to get ready for closing arguments and all.

Is 2:00 okay?

MR. BOATWRIGHT: Yes, Judge.

THE COURT: All right. If you need a few minutes
after that, you know, I'm fine with it. Just let me know.
So we'll recess then until 2:00.

I've got -- Ms. Outten's going to print propocsed
charges. I'll let y'all take a look at them. She'll
print those out and bring them back in here to you.

Maybe come in a little bit before 2:00. And we can
talk about it if you want to add anything, or change
anything.

So we'll just stand in recess until maybe 1:50 for
y'all to come back in.

{(WHEREUPON, a lunch break was taken.)

THE COURT: Before we bring the jury in, anything
from the State?

MR. PLEMING: No, sir, Your Honor.

THE COURT: All right. Anything from the Defendant?
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MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. Bring them in.

(WHEREUPON, the jury came into open court at

approximately 2:30 p.m.)

THE COURT: I told the last group -- we had a jury
that tried a case earlier this week. And I told the jury
in that case, in the beginning, y'all were hitting the --
hitting that -~ hitting on £he sides and all. And y'all
have really gotten goocd here. You slide through there and
are hardly touching them. So I know that's an
inconvenience for you.

All right. TI hope everybody had a good lunch. And
we are now at the point for closing arguments from the
lawyers.

Mr. Pleming.

CLOSING ARGUMENTS

MR. PLEMING: Thank you, Your Honor.

Ladies and gentlemen, at the beginning of this trial
this morning, I said that this is a case about sharing.
The meth in this case, the six grams that were found in
the Defendant's center conscle, was being shared between
him and Ms. Ayers. They are both admitted addicts. And
that's really what this comes down to.

Deliver means to actually constructively or attempt

to transfer a drug. To distribute means to deliver, octher
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than by administering or dispensing the drug.

One of the most common at ~- most important
attributes that you have as a juror is your common sense.
You don't check your common sense at the door when you go
back and deliberate in this case. You use it as it is the
most important tool that you have for determining the
truth, by applying your ccmmon sense to the evidence. And
if you apply your common sense to the evidence in this
case, you should be firmly convinced that the Defendant is
guilty of possession with intent to distribute.

Nobody here has claimed that this Defendant sold or
intended to sell the six grams of meth that he had in the
car with him. He may have. I -- we don't know. But it
doesn't matter.

The crime is not possession with intent to sell.

It's possession with intent to distribute. Nobody's
denied that Mr. Morris is a meth addict. But addicts
share, distribute, and sometimes sell drugs to support
their habit.

We know that Wendy Ayers lied today when she
testified before you. She said that they didn't use meth
together. She admitted she is a meth addict. He's
admitted that he is a meth addict, as you saw on the
video. They were living together on again off again for

two years. But she claimed that they never used meth
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together. And she wants you to believe that. And you
know that's not true.

You know two people who are addicted to meth and are
living together are using meth together. They each
admitted that they were using it on a daily basis. It
just doesn't make any sense that they weren't using it
together. And so I just ask that you use your common
sense and allow it to inform you that those six grams were
being shared between this Defehdant and Ms. Ayers.

Additionally, as His Honor will instruct you, under
the law of South Carolina, possession of greater than one
gram infers an intent to distribute. And the Defendant
admitted on camere that he -- he had, at least, two to
three grams. That's -- that already is over the
threshold. But we know that the total weight of the meth
that was in that jar, the meth he cilaimed was his, was
greater than six grams, more than six times the legal
limit for possession.

This is a story of a couple, unfortunately, both
addicted to methamphetamine, both admitted teo using it
daily. And I just argue that it's common sense that that
six grams of meth is meth that they intended to share with
one another. Sharing is distribution,.

There's ample evidence in this case in addition to

just the mere weight and the admission by both the
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Defendant and his co-defendant girifriend, Ms. Ayers, that
he intended to distribute this methamphetamine. Not only
did officer Chepman find the methamphetamine in that jar.
He, also, found two pipes, two syringes, over $1,300 in
cash on him. That's a lot of money for someone like

Mr. Morris. And that's evidence that he may have been
selling it.

You can take all of these things together. It's not
the one single fact in isoclation that has to prove his
intent to distribute, but the -- the large amount of the
drugs, his admissions the -- the scales. He had digital
scales with him. This is all evidence that together
proves that this wasn't just for his sole use, that this
wasn't -- this six grams wasn't just to support his habit.

And in the Defense's opening statement, they said
that possession means ownership. That is not true.
Possession does not mean ownership. Possession and
ownership are two different things.

I mean, what defines ownership if Ms. Ayers -- I
mean, if -- even if Ms. Ayers had purchased those drugs
and they -- they were owned by her, if he had them in his
possession, whether, actually on his person or just
constructively possessed them being in his car with
knowledge that they were there, he possessed them. That's

the definition of possession under the law.






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

107

107

Don't just follow my word for it. His Honor will
instruct you as to the definition of possession. And
listen carefully to those instructions and follow what he
tells you. But I -- I just want to make sure that's
corrected, that we don't have to prove that he owned these
drugs. We have to prove that he possessed these drugs
either actually or constructively. And in this case, he
admitted to the knowledge of the drugs, that -- to the
methamphetamine and said that the meth in the jar was his.

Now, real quick, I'd like to go ahead and -- and play
that portion of the video. Because we only heard it one
time. And it's short. BAnd I think it's worth hearing. I
want you to -- before I do so, I just ask that you not be
distracted or bothered by the redactions. There will be a
jury instruction on that. Sometimes, we have to redact
audio from videos for any number of legal reasons, or
things the attorneys have agreed upon. But that -- you
shouldn't infer anything by the fact that some of the
audio is taken out.

Officer Chapman testified that he came to the jail so
that he could advise the Defendant as to what he was being
charged with. That he was being charged with trafficking
based on what they believed the weight was at the time.
That he was seilzing the money. And what you hear the

Defendant say on that video was him contesting the amount
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of the weight. That's all that he was arguing about
there. It was not that he possessed meth. He said that
he had two to three grams. He was only contesting the
amount .

It's, also, in that video, as you'll hear in just a
minute when we replay it, that he contested that he was a
trafficker, that he sold drugs. He's saying, I'm an
addict. T use it every day, just like Ms. Ayers testified
apout. And it just doesn't make any sense for -- to
believe that the two of them were in this type of
relationship, both addicted to meth, and that they weren't
using together.

She ~- and for that reason, it makes no sense to
accept her claim that all the meth was hers and that he
didn't know anything about it. That just doesn't make any
sense. And if you have any doubt about that, that doubt
should be completely removed once you hear his admission
that he had, at least, two to three grams of meth and that
he uses every day.

(WHEREUPON, a portion of State's Exhibit No. 2 was

played in open court.)

MR. PLEMING: When Officer Chapman asked which of the
meth was yours, Morris just replied, The stuff in the jar.
He goes on to say, I'll be honest with you, I do a bunch

cf shit. I don't sell F-ing drugs. I'm a God damn drug
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addict. I dc meth so I can get up and move every day.

The traffic stop video you'll have in evidence if you
want to go back and look at it and see and -- and watch
again to see where they found everything. And I'm not
going to play it now for the sake of time. We only played
up until the point that he had been Mirandized on video.
But at.12 minutes and 25 seconds in, you see them field
test the tablets. At 23 minutes into the wvideo, you see
him pull the -- the glass jar that the meth was found
inside of. And at 24 minutes, they find the syringes.

If you find that the State has not met its burden of
proof in this case, you can find the Defendant guilty of
possession. But I urge that you not do that. Because the
amount of the meth in this case proves that he intended to
share this meth, that it wasn't just for personal use.

The Defendant didn't just have a gram. He had six
grams. This wasn't a six-pack. This was a keg. And what
do you do with a keg of beer? You have to share it. It's
not for personal use. To put things into scale, that's
the aralogy that I'm handing to you. 2and I ask that you
consider that -- that you give weight to the -- to the
inference that the law establishes to determine intent to
distribute.

The Defendant took partial responsibility in the jail

when he spoke to Cfficer Chapman. He admitted that he's a
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meth user. He admitted that he had meth in the car that
day. What I'm asking you to do with your verdict today is
to hold him accountable and take full responsibility of
the drugs that he possessed that day. 2And that means
finding him guilty of possession with intent to distribute
methamphetamine.

He accept -- as I said, he accepted partial
responsibility. Today's the day that I just ask you to
hold him accountable and heold him to full responsibility
for -- for the drugs he had in this case and find him
guilty for PWID, possession with intent to distribute
methamphetamine.

Thank vyou.

MR. BOATWRIGHT: May it please the Court, Your Honor.

I'd 1like to go ahead and correct a few things really
guickly. If you watch that videco again, he says, I did
not have two grams. I did not have three grams. He doces
not say, I had twec or three grams. Just to correct that.

The State's asking you to not believe Wendy Avyers
when she says that it's hers. But they believed her when
they took her plea deal and sentenced her to probation.
But today, you're not supposed to believe her.

Wendy did not say that she never did meth with James.
Wendy said she didn't do it often. She never said never.

She never once said that.
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Now, I want to talk to you about possession with
intent to distribute. Okay. Because the argument really
just doesn't make sense to me. The State is saying that
James and Wendy Ayers together owned this meth. They both
owned it. Not her, not him, but both together. This
right here, they both owned it. And that they were going
to share it.

Well, if she owned half and he owned half, why are
they charging him with her half? Because that's what
they're doing. They're saying that he was going to give
her some. Why would he need to give her something she
already had?

But this whole idea of constructive possession,
honestly, is just a little crazy. Sc I'm going to break
it down real simple, as simple as I can to try and help
you understand what they're saying. This is
methamphetamine. It's been lab tested positive, over six

grams. You know that this is meth. You know that it's

"right here. You can reach out and touch it. You can

reach out and grab it.

Guess what? This is our meth. We're all going to
jail. Officer, you want to arrest us? No, because this
ain't your meth. It's the State's meth. But that's what
they're saying, this is ours. You have the ability to

reach out and take this. Here, I'll give it to you. I'll
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share it with you. You want it? It's not your meth.
It's the State's meth. That doesn't change.

If I go into the store and I buy a bag of chips and I
get in my car and my kid says, hey, daddy, can I have one
of those chips? Yeah, son, you can. I give him a chip.
Those chips are mine. The chip that I give him, that is
his. And it only becomes his once I give it to him. But
up until that point, those are my chips. If he eats my
chip without my permission, what happens? He gets in
trouble. And I'm old fashioned. Boy, you get a spanking.
You don't just take peoples stuff.

Now, listen to the arguments as well. Because the
State told you at the very beginning, this is a case about
sharing. And he even told you up here that they didn't
have any evidence of a plan to sell. No evidence was
introduced of that. There was two syringes, two pipes, a
scale, money. Because, apparently, having money is intent
to sell.

But then they're arguing to you that they weren't
going to sell. They were just sharing. Well, were they
selling, or were they sharing? They don't know because
they didn't prove it. We don't know because they didn't
prove it. They have not met their burden.

Beyond a reasonable doubt is a very high burden.

This isn't just -- it's not saying that they have to prove
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aliens don't exist. If it makes you hesitate to act,
you're just like, oh, I just don't know, that's reasonable
doubt. They have to overcome that. Because James is
innocent. He was innocent when he walked in here. He's
innocent right now. And he'll be innocent unless you find
him guilty. They have to prove that he is guilty.

Now, let's talk about what they have to prove. They
have to prove that he possessed it. They didn't proven
that. He was driving in a car that his buddy gave him to
go grocery shopping. Meth was found in the center
console. Wendy Ayers pled guilty, says that meth is mine.
Possession is very questionable already.

But I want to deal with the possession with intent to
distribute first. So the next thing is they have to prove

the intent. The first argument was sharing, that he was

going to share it. I asked him what piece of evidence

said that he was going to share. There was none. Wendy
didn't tell you that he was going to share that meth. He
didn't tell you he was going to share that meth. There
was nothing, no text messages, no e-mails, nothing.
Nothing said he was going to share the meth.

Where's he get getting it from? Well, he told you
that there's a permissible inference. He said there's an
inference. But it's a permissible inference from the

weight, meaning if you have more than one gram, you, as
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the jury, may infer, but you do not have to. Even with
that inference, they still have to prove beyond a
reasonable doubt that he was going to intend to distribute
it. They didn't.

He's asking you just to, basically, because it's six
grams find him guilty of possession with intent to
distribute. Because that =- I mean, there's just no way
he was going to use that. I'm sorry, but people do all
kinds of stuff. They -- they buy in bulk. If you know
drug addicts, you know that they scrounge as much money as
they can. And they buy as much as they can. One trip,
they want to buy everything they can. They don't want to
go back.

So just because you have a lot does not mean you're
going to distribute any of it. All right. 1It's not --
it's not & fair argument. It's not a good argument. And
it's not supported by any of the evidence. Simply having
money does not mean you're a drug dealer. But the State's
even conceded toc you that they don't know if he was going
to sell it. They can't prove it. So, again, possession
with intent to distribute, they haven't met their burden.
Who was he going to give it to?

When Wendy was on the stand, the State asked her,
Were you going to share it with him? Right. Well, if she

was going to share it with him, that means it was her
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meth. And if she was going to share it, that would be
distribution on her, not on him.

The State told you that -- they urged you not to find
him guilty of possession. But that's a lesser included
offense. They didn't have to include that. That's a
choice. And we're going to charge him with possession
with intent to distribute. We're going to send it to the
Jury.

But then we're going to ask the jury to, also,
consider possession. Why? Because they didn't prove
possession with intent to distribute. They don't know if
they did. So they're like, oh, throw a Hail Mary, shoot
for possession. They don't know if they've got that.

That by itself is reasonable doubt. They don't even know
which one they have, possession or possession with intent.

James Morris may have planned on using some of that
meth. He may have. Let's be -- let's be honest, he
probably was. A girlfriend, a bag of methamphetamine,
they can go have a gcod time. And I know this sounds
crazy, but using drugs isn't illegal, it's the possessicn
of drugs. At the time they found him, he hadn't possessed
them yet. He wasn't sharing them. He wasn't selling
them. He wasn't even possessing them.

You saw that he was cooperative from the very

beginning. I've got a pocket knife, here you go. I've
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got weed. The weed is mine. The cops, on the other hand,
they are adamant that it is him. How do we know? Because
the cops are desperate to say it's him.

You saw the cop when he was on the stand talking to
me with cross-examination. I couldn't even remember my
questions. I mean, he talked so much that when he,
finally, got around to it, I had to re-ask to find out
what the answer was. Because he didn't want to answer
basic, simple questions.

Why? Because he wanted to explain away all of the
mistakes and all the doubt. And he explained it all away
to prove that he did it, and he couldn't. That's why when
the cop went back to the jail -- and you can watch the
video. And I urge you to watch that video. He says, I
didn't have two grams of meth. I didn't have three grams
of meth.

The cop does some talking. That's what cops do.

They do a little bit of talking, talk a little faster.
They get you saying, yeah, no, yeah, no. And he says, All
right, so you only had two or three grams? And he said,
Yeah. Okay. A little bit of slick talking. Give me five
minutes, I can get you to say the same thing. It doesn't
prove nothing.

The best piece of evidence and the best piece of

proof that you have is Wendy Ayers coming in here and
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telling again that it was her meth. She didn't benefit
from coming in here today. She got no benefit. If
anything, she hurt herself. Because now, she's testified
against the State. And they've got her arrested again, as
she told you, for trafficking meth just last week.

They're not together any more. She didn't take the
blame the day of the incident. The State tried to hint
that it was because they love each other. Well, when they
arrested him, she could have said, no, it's mine. And he
wouldn't even have gotten arrested. But she didn't.

She's like, ne, I'm trying to run. I'm getting out of
here. It wasn't until later that she, finally, admitted
it and owned up.

Reasonable doubt is all over this case for possession
and possession with intent to distribute. For those
reasons, you must find James not guilty.

Thank vyou.

MR. PLEMING: I beg the Court's indulgence for just a
moment .

THE CQURT: Take your time.

(Pause.)

MR. PLEMING: I -- I'll be very brief. I've pretty
much said everything I needed to say previocusly. But just
remember when you go back there to deliberate -- just in

response to a couple of things that were said that -- that
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PWID methamphetamine doesn't require that we prove that he
intended to sell it. We don't have to prove that he
intended to distribute it. Simply sharing it with

Ms. Ayers —-- they were sharing this meth together. That
is intent to distribute.

You don't possess meth with intent to distribute
because someone holds it out in front of you and says,
it's here, you know, it's here. And the reason why you
don't is because you don't exercise dominion and control
over this bag.

But when you're driving a car, you're operating that
car, you have possession of that car and you exercise
dominion and controcl over that vehicle. And when you know
that there's PWID levels of meth in that center console,
then you're in possession of that meth. You know it --
you know it's there.

You can't -- you're sitting here serving as jurors.
So when Mr. Boatwright holds a bag of drugs in front of
you and says, oh, my, you're in possession of it, that's
just ridiculous. That's absurd.

But if you took that meth and put it in the center
console of your car and drove home today and you got
pullied over and stopped with it, you may have not owned
it. Someone gave it to you and let you hold on to it for

a while. But you still knew it was there. You still
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possessed it. And you're still criminally responsible if
you get stopped with it.

That's exactly what happened with Mr. Morris, except
no one gave him those drugs. He was an addict. He
admitted it to you. He wasn't holding it for anybody.
That was his. And his statement on the video was that it
was his. Whichlof the meth was yours?

The stuff in the jar.

Find him guilty for PWID methamphetamine.

Thank you.

CHARGE ON THE LAW

THE COURT: All right. Ladies and gentlemen, you've
heard the closing arguments and you've heard all the
evidence. And it's my turn to instruct you on the law, as
I mentioned to you when we started this morning.

So if you would, please, do as you have been doing
all along. I want to thank all of you for paying
attention. You've been paying attention the whole time.
And we really do appreciate that. And if you'll just pay
attention just a little while longer and -- and listen to
my instructions on the law.

All right. Ladies and gentlemen, the indictment
charges the Defendant with possession with intent to
distribute methamphetamine. I remind you that the fact

the Defendant was arrested, charged, and indicted in this
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case is not evidence and cannot be considered by you as
evidence of guilt in this case, nor does it create any
presumption or inference of guilt. This document is
simply the formal written instrument which contains the
charge made against the Defendant. It is the formal
document by which the case is brought into court.

I remind you that during this trial, you and I have
certain duties to perform. As the trial judge, it is my
responsibility to preside over the trial of the case. And
I, also, have the duty to rule on the admissibility of the
evidence offered during this trial. You are to consider
only the competent evidence before you.

If there was any testimony ordered stricken from the
record in this case during this trial, you must disregard
that testimony. You are to consider only the testimony
which has been presented from this witness stand, any
exhibits which have been made a part -- and -- and any
exhibits which have been made a part of the record in this
case.

I have the additional duty to charge you the
appiicable law in this case. As the presiding judge, I am
the sole judge of the law in this case. And it is your
duty, as jurors, to accept and apply the law as I now
state it to you. If you already have any idea as to what

the law is or what the law ought to be, and it does not
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{Mﬁ 1 agree with what I now tell you the law is, you must
o 2 abandon this idea. Because you were sworn to accept the
3 law and apply the law exactly as I state it to you.
4 In every case tried in this Court before a jury, the
5 jury becomes the sole and exclusive judge of the facts. A
6 trial judge cannot state, comment on, or make any
7 statement to a trial jury about the facts in a case.
8 Since you, the jury, are the sole judge of the facts
9 in this case, you are not to infer from what I have said
10 during the progress of this trial in ruling upon the
11 admissibility of evidence, or otherwise, or anything that
12 I say now during the course of this instruction to you
/H> 13 that I have any opinion about the facts in this case. I
"""" 14 do not. The law doces not allow me to have an opinion
15 about the facts. This is a matter solely for you, the
16 jury, to determine. As jurors, it is your duty to
17 determine the effect, value, and weight of the evidence
18 presented during this trial.
19 The Defendant has pled not guilty to this indictment.
20 And that plea puts the burden on the State to prove the
21 Defendant guilty. A person charged with committing a
22 criminal offense in South Carolina is never required to
23 prove himself innocent.
24 I charge you that it is an important rule of law that
;;} 25 the Defendant in a criminal trial, no matter what the






122

10

11

12

14

15

16

17

18

1@

20

21

22

23

24

25

122

seriousness of the charge may be, will always be presumed
to be innocent of the crime for which the indictment was
issued, unless guilt has been proven by evidence
satisfying you of that guilt beyond a reasonable doubt.

This presumption of innocence does not end when you
begin your deliberations. But it accompanies the
Defendant throughout the trial until you reach a verdict
of guilt, based on evidence satisfying you of that guilt
beyond a reasonable doubt.

The presumption of innccence is like a robe of
righteousness placed about the shoulders of the Defendant
which remains with the Defendant until it has been
stripped from the Defendant by evidence satisfying you of
the Defendant’'s guilt beyond a reasonable doubt.

The presumption cof innocence is not mere legal
theory. It is not just a legal phrase. It is a
substantial right to which every Defendant is entitled to,
unless you, the jury, are satisfied from the evidence of
the Defendant's gquilt beyond a reasonable doubt.

What is a reasonable doubt in the law? A reasonable
doubt is the kind of doubt that would cause a reasonable
person to hesitate to act. The State has the burden of
establishing every fact necessary to prove the Defendant
guilty beyond a reascnable doubt. The law presumes every

person charged with a crime to be innocent. And the
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burden of establishing guilt is placed solely on the
State.

Some of you may have served as jurors in civil cases
where you were told that it is only necessary to prove
that & fact is more likely true than not, such as by the
greater weight of the evidence or preponderance of the
evidence. Other civil cases use the clear and convincing
evidence standard. In those cases, it is necessary to
prove that a fact is highly probable. But this is a
criminal case. And the State must -- and the State's
proof must, also, be more powerful than those burdens of
proof.

In criminal cases, the State's proof must be more
powerful than that. It must be beyond a reasonable doubt.
Proof beyond a reasonable doubt is proof that leaves you
firmly convinced of the Defendant's guilt. There are very
few things in the -- this world that we know with absolute
certainty. And in criminal cases, the law does not
require proof that overcomes every possible doubt.

If based on your consideration of the evidence, you
are firmly convinced that the Defendant is guilty of the
crime charged, you must find the Defendant guilty. The
Defendant is not required to prove his innocence. If on
the other hand, you think there is a real possibility that

the Defendant is not guilty, you must give the Defendant
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the benefit cf every reascnable doubt and find him not
guilty.

The following things are not evidence and you must
not consider them as evidence in deciding the facts of
this case: Number one, statements and arguments of the
attorneys; number two, gquestions and objections of the
attorneys; and number three, testimony that I may have
instructed you to disregard. Additionally, you should not
draw an adverse inference from any redactions which may
have been made from any of the evidence presented before
you tecday.

There are two types of evidence which are generally
presented during a trial, direct evidence and
circumstantial evidence. Direct evidence directly proves
the existence of a fact and does not require deduction.

Circumstantial evidence is proof of a chain of facts
and clircumstances indicating the existence of a fact.
Crimes may be proven by circumstantial evidence.

The law makes no distinction between the weight or
value to be given to either direct or circumstantial
evidence. However, to the extent the State relies on
circumstantial evidence, the circumstances must be
consistent with each other and when taken together point
conclusively to the guilt of the accused beyond a

reasonable doubt. If these circumstances merely portray
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the Defendant's behavior as suspicious, the proof has
failed.

The State has the burden of proving the Defendant
gullty beyond a reasonable doubt. This burden rests with
the State regardless of whether the State relies on direct
evidence, circumstantial evidence, or some combinaticn of
the two.

Necessarily, you must determine the credibility of
witnesses who have testified in this case. Credibility
simply means believable -- believability. It becomes your
duty, as jurors, to analyze and to evaluate the evidence.

In determining the believability of witnesses who
have testified in this case, you may believe one witness
over several witnesses or several witnesses over one
witness. You may believe a part of the testimony of a
witness and reject the remaining part of the testimony cf
that same witness. You may believe the testimony of a
witness in its entirety or reject the testimony of a
witness in its entirety. You may consider whether any
witness has exhibited to you any interest, bias,
prejudice, or other motive in this case. You may, also,
consider the appearance and manner of a witness while on
the witness stand.

Rules of evidence ordinarily do not permit witnesses

to testify to cpinions or conclusions. An exception to
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this rule exists for witnesses we call expert witnesses.

A witness who by education and experience has become an
expert in some art, science, profession, or calling may
state an opinion as to relevant and material matters in
which the witness claims to be an expert and may, also,
state the reasons for that opinion.

You should consider any expert opinion received in
evidence in this case and like any other evidence give it
the weight you think it deserves. If you decide the
opinion of an expert witness is not based on sufficient
education and experience, or if you conclude that the
reasons given in support of the opinion are not sound, or
that the opinion is outweighed by other evidence, you may
disregard the opiﬁion entirely.

An expert witnesses testimony is to be given no
greater weight than that of other witnesses simply because
the witness is an expert. Further, you are not required
to accept an expert's opinion, even though it is not
contradicted.

I instruct you and emphasize that the fact that the
Defendant did not testify in this trial is not a factor to
be considered by you in any way in your deliberations in
your consideration on the question of guilt or innocence
cf the Defendant. It must not be considered by you in any

manner whatsoever.
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A Defendant has the Constitutional right to remein
silent. And the assertion of this right must not be
considered by you in your deliberations. I repeat, under
your oath, you are to draw no conclusion whatsoever from
the fact that the Defendant in this case did not testify.

The fact that this Defendant did not testify should
not even be discussed in the jury room. The burden of
procf, as I have stated to you, 1is on the State. The
Defendant is not required to prove his innocence. The
burden of proof remains on the State to prove guilt beyond
a reasonable doubt.

A statement alleged to have been made by the
Defendant has been admitted into evidence in this case.
The Court has determined that the statement is admissible.
I instruct you that you may make the ultimate decision of
whether or not the Defendant made the statement.

If the Defendant did make the statement, vyou must
determine whether the statement was made by the Defendant
voluntarily and of his own free will. This means that the
statement was not caused by pressure, force, fear,
threats, coercion, or intimidation, or by hope or a
promise of leniency, or a reward of any kind.

In determining whether the statement was voluntary,
you should consider both the characteristics of the

Defendant and the details of the gquestioning. Some of the
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factors that you must consider are the age of the
Defendant, the Defendant's education or lack of education,
the Defendant's mental ability or capacity, the
Defendant's IQ or intelligence, the Defendant's background
and environment, the place and length of detention, the
nature of the questioning, and the advice or lack thereof
to the Defendant of his Constitutional rights, including
but not limited to the right to remain silent, that any
statement could be used again him in a court of law, the
right to have a lawyer present. And if he could not
afford a lawyer, a lawyer will be appointed to represent
him without any cost. And that he could stop making a
statement at any time. You must carefully consider all of
the surrounding circumstances before you give any weight
to an alleged statement.

The State has the burden of proving beyond a
reasonable doubt that the alleged statement was voluntary.
If you determine it was, you may give the statement any
further consideration that you deem proper. You must
decide what weight, if any, should be given to the alleged
statement. If you determine the alleged statement was not
the free and voluntary statement of the Defendant, you
should not consider the statement at all.

In order to establish criminal liability, ladies and

gentlemen, criminal intent is required. For example, the
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mental state required to be proven by the State for a
particular crime might be purpose, intent, knowledge,
recklessness, or criminal negligence. Criminal intent
must be proven by the State beyond a reasonable doubt.

Criminal intent is always a matter that must be
determined by the jury from the circumstances surrounding
the situation. There is no way to prove intent to a
mathematical certainly. There is no way medical science
can dissect a person's brain and determine what the person
had in mind.

So the law says criminal intent may be inferred from
the circumstances shown to have existed. This is how you
make a determination of whether or not the element of
acquiring intent was present. It is not necessary to
estaklish intent by direct and positive evidence. But
intent may be established by inference in the same way as
any other fact by taking into consideration the acts of
the parties and all the facts and circumstances of the
case.

Criminal intent is a mental state of a conscious
wrongdoing. It is up to you, the jury, to determine what
the Defendant intended to do based on the circumstances
shown to have existed. Criminal intent can arise from
action or a failure to act. It may arise from negligence,

recklessness, or an inference to duty or to consequences






1/- \\.
N/

130

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

130

that is considered by the law to be the equivalent of
criminal intent.

The Defendant is charged with possession with intent
to distribute methamphetamine. The State must prove
beyond a reasonable doubt that the Defendant possessed
methamphetamine with the intent to distribute.

To prove possession, the State must prove beyond a
reasonable doubt that the Defendant had both the power and
the intent to control the disposition or use of the
methamphetamine. Position -- possession may be either
actual or constructive.

Actual possession means that the methamphetamine was
in the actual physical custody of the Defendant.
Construction -- constructive possession, on the other
hand, means that the Defendant had dominion and control,
or the right to exercise dominion and control over either
the methamphetamine itself or the property on which the
methamphetamine was found.

Mere presence at the scene where the drugs were found
is not enough to prove possession. The Defendant's
knowledge and possession may be inferred when a substance
is found on the property under the Defendant's control.
However, this inference is simply an evidentiary fact to
be taken into consideration by you, along with the other

evidence in the case and to be given the weight you decide
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it should have. Two or more persons may have joint
possession of a drug.

The State must, also, prove beyond a reasonable doubt
that the Defendant intended to distribute the
methamphetamine. Distribute means to deliver, other than
by administering or dispensing a drug. Intent may be
shown by acts and conduct of the Defendant and other
circumstances from which you may naturally and reasonably
infer intent.

In determining whether the Defendant had the intent
to distribute the methamphetamine, you may consider the
circumstances surrounding the Defendant's alleged
possession. You may consider the amount of the substance
alleged to have been possessed, the manner in which it was
allegedly possessed, the place where it was allegedly
possessed, and other factors which you consider to be
important. You must find that the Defendant did not
intend to have the methamphetamine solely for his own use.

Possession of more than one gram of methamphetamine
creates an inference that the Defendant possessed the
methamphetamine with an intent to distribute. This
inference does not relieve the State from proving beyond a
reasonable doubt that the Defendant had the intent to
distribute. It is simply an evidentiary fact to be taken

into consideration by you, along with the other evidence
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in the case and to be given the weight you decide it
should have.

If you find that the State has failed to prove beyond
a reasonable doubt that the Defendant is guilty of
possession with intent to distribute methamphetamine, you
may consider whether the State has proved beyond a
reasonable doubt that the Defendant is guilty of simple
possession of methamphetamine. Simple possession does not
require an intent to distribute the methamphetamine.

Ladies and gentiemen, a verdict in this case cannot
be based upon sympathy, passion, prejudice, or emotion, or
some other consideration not found in the evidence. It
must be based on the evidence.

Let me just say a -- a brief something to you about
deliberations. Deliberation has been defined as careful
consideration, weighing up with a view to a decision. The
genius of our jury system is that it allows 12 good men
and women from 12 different backgrounds, life experiences,
and perspectives to consider the evidence, talk about it,
énd, ultimately, reach a verdict.

We call them deliberations for a reason. You are to
consider the evidence in this case carefully and
deliberately and discuss it in a calm, thorough, and
courteous mannér. Remember, you are not partisans or

advocates for either side favoring one side over the
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othexr. You are the judges, the judges of the facts.,
Listen to the views of all your fellow jurors. Consider
other peoples points and points of view and talk through
and discuss the evidence. BAnd, remember, if you are doing
something deliberately, you are not in a big hurry. And
you should not be in a hurry here in this case.

This case is very important to both sides. And this
is their only day in ccurt. When you retire to the jury
room, you should discuss the case with your fellow jurors
to reach an agreement, if you can do so.

Your verdict must be unanimous. All 12 of you must
agree on the verdict. Each of you must decide the case
for yourself. But you should do so only after you have
impartially considered all of the evidence, discussed it
fully with all of your fellow jurors, and listened to the
views of your fellow jurors.

Do not be afraid to change your opinion if the
discussion persuades you that you should. But do not come
to a decision simply because other Jjurors think it's
right. It is important that you attempt to reach a
unanimous verdict, but, of course, only if each of you can
do so after having made your own decision. Do not change
an honest belief about the weight and effect of the
evidence simply to reach a werdict. In other words, do

not change your opinion -- opinion solely for the sake of
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reaching a unanimous verdict.
Now, ladies and gentlemen, there are possible
verdicts in this -- two possible verdicts, guilty or not

guilty.

And if you'll hand that to the Foreman.

All right. Mr. Foreman, I want to kind of go over
the jury verdict with you. So, as I said, there are
two -- only two possible wverdicts, guilty or -—- or not
guilty. And there's no significance on the verdict form
the order in which these were put. They just simply had
to be put in one order, and that's what we used.

Your verdict must be unanimous.

And, Mr. Foreman, you will see question number one,
As to possession with intent to distribute
methamphetamine, we, the jury, unanimously find the
Defendant, James Rickey Morris -- and you'll check one of

those boxes. However, you'll see I have, also, written

down there, If you find that the State has failed to prove

beyond a reasonable doubt that the Defendant possessed
methamphetamine with the intent to distribute it, you may
consider whether the State has proven beyond a reasonable
doubt whether the Defendant committed the lesser included
offense of simple possession of methamphetamine.

So then you would go to number two if that's where

you get to the -- to that part in the discussions in the
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deliberations. So number two, As tco the charge of simple
possession of methamphetamine, we, the jury, unanimously

find the Defendant, James Rickey Morris, either guilty or
not guilty. Again, there is no specific order. We just

had to put them in order.

And as you can see, l've, also, put down there at the
bottom, you, as the jury, can find the Defendant not
guilty of possession with intent to distribute
methamphetamine and not guilty of simple possession of
methamphetamine. However, you cannot find the Defendant
guilty of both possession with intent to distribute
methamphetamine and simple possession of methamphetamine.

When you have reached a unanimous verdict, knock on
the door. The bailiff will —-- and let the bailiff know
that you have reached a verdict. And at that time, we --
I'll bring you back in the courtroom for the verdict.

All right. I'm going to ask you to —- and if you
would just leave that up there for right now when you
leave.

I'm going to ask you to go back to your jury room and
don't deliberate yet. I've got to go over with the
lawyers to see if I made any errors or mistakes that they
will correct me on.

And once you hear -- once we let you know that you

can deliberate, then you can do so. And we'll bring the
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evidence to you.

So if you would retire to the jury room. Don't
discuss the case yet. And we'll let you know when you —-
when you can start deliberating.

Thank you.

(WHEREUPON, the jury was excused from open court at

approximately 3:24 p.m.)

THE COURT: Any objections from the State?

MR. PLEMING: No, sir, Your Honor.

THE COURT: All right. Any from the Defendant?

MR. BOATWRIGHT: ©No, Your Honor.

THE COURT: All right. And, as I told you,

Mr. Boatwright, I'll make a Court's Exhibit of the
proposed charges that you had regquested.

MR. BCATWRIGHT: Thank you, dJudge.

{WHEREUPON, Court's Exhibit No. 1 was marked for

identification and admitted into evidence.)}

THE COURT: All right. How about if y'all will check
the exhibits to make sure everything is there. And we'll
get it to them.

And I want to thank both of you for your -- your
efforts and your professionalism. Both of you did a great
job -- all three of you did a great job. I think it's
always good to see good lawyers.

THE CLERK: Your Honor, would you like the alternate
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to come in here?

THE COURT: Yes.

And are we good to go on exhibits?

MR, PLEMING: Yes, Your Honor.

MR. BOATWRIGHT: Yes, sir.

THE COURT: All right. If you would, bring the
alternate in here.

(WHEREUPON, Juror #221, Deana Woody, entered the

courtroom.)

THE COURT: Ms. Weoody, I want to thank you for your
service. You are no longer needed now. But you --
your -- your role is important. Because just in case
something happened with one of the other jurors, then we
would have needed your service. So you didn't waste your
day. You were valuable to the case. And we sure do
appreciate it.

You are free to go for the week. BAnd you are good to
go for a few years. You will probably get a huge check,
so don't spend it all at one time. It's going to be so
large.

But thank you for your service,

And have a great rest of the day.

JURCR #221, DEANA WOODY: Thank you, sir.

(WHEREUPON, Juror #221, Deana Woody, exited the

courtroom.)
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1 THE COURT: All right. We'll stand in recess.
2 (WHEREUPON, the proceedings were recessed at
3 approximately 3:27 p.m.)
4 QUESTION FROM THE JURY
5 THE COURT: All right. We'wve got a question. "We,
6 the jury, would like a definition of possession with
7 intent to distribute methamphetamine."
8 So my -- my thought was just to recharge them on --
9 on that, on possession with intent to distribute
10 methamphetamine,
11 Any cbjection tc that?
12 MR. PLEMING: That sounds reasconable to me.
13 THE COURT: All right. Let's bring them out.
14 (WHEREUPON, the jury came into open court at
15 approximately 3:50 p.m.)
16 FURTHER CHARGE ON THE LAW
17 THE COURT: ALl right. Mr. Foreman, you had a
18 guestion. "We, the jury, would like a definition of
19 possession with intent {to distribute meth."
20 All right. 1I'm going to recharge you on possession
21 with intent to distribute.
22 All right. The Defendant is charged with possession
23 with intent to distribute methamphetamine. The State must
24 prove beyond a reasonable doubt that the Defendant
25 possessed methamphetamine with the intent to distribute.
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To prove possession, the State must prove beyond a
reasonable doubt that the Defendant had both the power and
the intent to control the disposition or use of the
methamphetamine. Possession may be either actual or
constructive. Actual possession means that the
methamphetamine was in the actual physical custody of the
Defendant.

Constructive possession means that the Defendant had
dominion and control or the right to exercise dominion and
control over either the methamphetamine itself or the
property in which the methamphetamine was found. Mere
presence at the scene where the drugs were found is not
enough to prove possession.

The Defendant's knowledge and possession may be
inferred when a substance is found on the property under
the Defendant's control. However, this inference is
simply an evidentiary fact to be taken into consideration
by you, along with the other evidence in the case and can
be given the weight you decide it should have. Two or
more perscons may have joint possession of a drug.

The State must, also, prove beyond a reasonable doubt
that the Defendant intended to distribute the
methamphetamine. Distribute means to deliver other than
by administering or dispensing a drug. Intent may be

shown by acts and conduct of the Defendant and other
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circumstances from which you may naturally and reasonably
infer intent.

In determining whether the Defendant had the intent
to distribute methamphetamine, you may consider the
circumstances surrounding the Defendant's alleged
possession. You may consider the amount of the substance
alleged to have been possessed, the manner in which it was
allegedly possessed, the place where it was allegedly
possessed, and other factors which you consider to be
important. You must find that the Defendant did not
intend to have the methamphetamine solely for his own use.

Possession of more than one gram of methamphetamine
creates an inference that the Defendant possessed the
methamphetamine with intent to distribute. This inference
does not relieve the State from proving beyond a
reasonable doubt that the Defendant had the intent to
distribute. It is simply an evidentiary fact to be taken
into consideration by you, along with the other evidence
in the case, and to be given the weight you decide it
should have.

All right. Ladies and gentlemen, that is the
definition of possession to -- with intent to distribute
methamphetamine. 2And I hope that answers your question.
If it doesn't, then you have written the first gquestion,

so you know how that works.
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So I'll ask you to retire back again. And let me
know if you have any other gquestions.

Thank you. |

(WHEREUPON, the jury was excused from open court at

approximately 3:54 p.m.)

THE COURT: All right. Any objection from the State?

MR. PLEMING: ©No, Your Honor.

THE COURT: Any objection from the Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. We'll stand adjourned.

(WHEREUPON, the proceedings were recessed at

approximately 3:55 p.m.)

(WHEREUPON, Court's Exhibkit No. 2 was marked for

identification and admitted into evidence.)

THE COURT: All right. I understand we have a
verdict.

Bring the jury in.

(WHEREUPON, the jury came into open court at

approximately 5:34 p.m.)

THE COURT: All right. Mr. Foreman, I understand
y'all have reached & verdict.

JUROR #161, MICHAEL OWEN: Yes, Your Honor.

THE COURT: All right. If you'd hand the verdict to
the Clerk, please.

All right. Mr. Clerk, publish the verdict, please.
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VERDICT

THE CLERK: This is indictment number
2020-G5-39-1810, as to the charge of possession with
intent to distribute methamphetamine, we, the jury,
unanimously find the Defendant, Rickey James -- James
Rickey Morris, guilty.

Is this your verdict and still your verdict? So say
you all by raising your right hand.

(WHEREUPON, all of the jurors raised their hand.)

THE CLERK: Thank you wvery much.

THE COURT: All right. Any polling from the State?

MR. PLEMING: Nothing from the State, Your Honor.

THE CQOURT: All right. Anything from the Defense?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. Thank you.

Ladies and gentlemen, thank you very much for your
service this week.

And you are excused. If you'll step back in the jury
room, I'm going to just speak with you just for a brief
moment. And then I'll let you go.

S50 thank you very much.

(WHEREUPON, the jury was excused from open court at

approximately 5:36 p.m.)

THE CCURT: 1I'll come right back and do the sentencing.

Anything from the State?
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MR. PLEMING: Not at this time, Your Honor.

THE COURT: Anything from the Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. I'm going to go back there.
And then we'll handle sentencing.

(WHEREUPON, a break was taken.)

THE COURT: All right. 1I'll hear from -- hear from
the State.

MR. PLEMING: Thank you, Your Honor.

Your Honor, I'm handing up a sentencing sheet.

Your Honor, may it please the Court.

THE COURT: Yes, sir.

MR. PLEMING: Your Honor, Mr. Morris has an extensive
criminal history. I'd like to go over it beginning in
1995, he was convicted of failure to stop for blue light,
DUS, leaving the scene of an accident; 2001, grand
larceny, burglary second degree; 2001 -- excuse me —-- PWID
crack, distributicon of a controlled substance. He
received what appears to be a five-year active sentence
followed by five years probation. In 2007, domestic
violence, simple assault and battery, PWID controlled
substance. He received an 18-month active sentence. 1In
2008, resisting arrest. In 2010, burglary second degree
violent. And he received a 13-year active sentence on

that charge.
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THE COURT: What year was that?

MR. PLEMING: That was 2010.

THE COURT: Okay.

MR. PLEMING: He currently has a number of charges
pending in our office in addition to this one from, I
think, four separate incidents. Those charges include
assault and battery secbnd degree, giving false
informaticon, PWID meth, unlawful carrying of a handgun,
possession of marijuana, receiving stolen goods, assault
and battery third degree, trespass, another PWID
controlled substance, DUS, possession of a firearm by a
violent felon, possession of a contreclled substance, and a
PWID marijuana.

The State had made an offer to resolve these charges
dismissing the majority of them in exchange for -- 1if he
had pled guilty to PWID meth and we would recommend a
four-year active sentence.

THE CQURT: All right.

MR. PLEMING: He -- I would, also, like to put on the
record that Mr. Morris failled tc appear multiple times
when summoned to court. He is currently incarcerated on a
bench warrant, I believe, since April 12th. He has 199
days of jail credit.

THE COURT: Ckay. Mr. Boatwright, anything?

MR. BOATWRIGHET: Yes, Judge. First, we just want to






.

10

11

12

14

15

16

17

18

19

20

21

22

23

24

25

145

145

point out that the existing current charges, we're still
looking forward to our day in court for those.

As far as the previous charges, I think the most
recent one I heard was 2010. So he's had a span of
time -- granted he was in prison for scme of that, but he
has had a span of time. And given the facts of this case,
and what the evidence showed, and the fact that they --
even the State argued it was sharing, nct selling
methamphetamine, I'd ask the Judge to consider four years.

THE COURT: What was the last —-- what was the last --
he's got those charges pending right now; right?

MR. PLEMING: Yes, sir, Your Honor.

THE COURT: Okay.

MR. PLEMING: The -- the last conviction was the 2010
burglary second degree violent. I believe his most
recent -- his most recent arrest or charge after he was
released from SCDC was, I believe, in 2018 —- I mean,
actually, it was 2019.

THE CQURT: The current charges that he's in right
now were 20187

MR, PLEMING: Actually, I think that was a typo.
Because that -- that doesn't seem right now that I'm --

THE COURT: Right.

MR. PLEMING: Because this was one of the -- I don't

have his files in front of me right now, but --
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THE COURT: OQkay.
MR. PLEMING: -- he -~ he first failed to appear
in -- for court October of last year when -- when he was
bond carded.
I would like to -- to ask for more than what we,

originally, were willing to recommend to resolve this with
a plea agreement. I would ask for somewhere in the range
of five to 10 years. \

THE COURT: All right. Anything else from the
Defendant?

MR. BOATWRIGHT: Just for purposes of the record,
Your Honor, we'd argue that a sentence somewhere between
five and 10 years would, essentially, be a trial
tax [phonetic] and -- and a way of punishing Mr. Morris
for executing his Constitutional rights to a jury trial.

THE COURT: All right. I understand. But he, also,
faces up to 15, of course.

MR. BOATWRIGHT: Yes, Judge.

THE COURT: You said he has 199 days credit; is that
right?

MR. PLEMING: Yes, sir, Your Honor, on this charge.

THE COURT: ©On this one. Okay.

SENTENCING
THE COURT: All right. Mr. Morris, if you could

please, stand, please.
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All right. The jury having found you guilty of
possession with intent to distribute methamphetamine, the
sentence of the Court will be that you are confined to the
State Department of Corrections for a term of seven years.
You will have credit for 199 days currently.

That's all I have.

Thank vou.

Unless £here's anything further, the Court will be
adjourned.

****************END or TRANSCRIPT OF RECORD***************
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STATE OF SOUTH CAROLINA )
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Thirteenth Judicial Circuit of the State of South Caroclina,
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relative to appeal, in the Court of General Sessions for
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I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

December 8, 2021

uelins/
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) POSSESSION WITH INTENT (PWID)
COUNTY OF PICKENS ) METHAMPHETAMINE

At a Court of General Sessions, convened on the Grand Jurors of Pickens

SEP 22 70

County present upon their oath:

That JAMES RICKEY MORRIS did in Pickens County, on or about the 20th day of May, 2020, knowingly sell,
manufacture, deliver or bring into the State of South Carolina or did knowingly provide financial
assistance or otherwise aid, abet, attempt or conspire to sell, manufacture, deliver or bring into the State
or was knowingly in actual or constructive possession of more than greater than one gram grams of
Methamphetamine (Crank). This is in violation of §44-53-375 of the South Carolina Code of Laws

(1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

SOLICITOR @AR # 78406
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS 151
COUNTY OF Pickens
STATE Vs INDICTMENT/CASE#: 202053901810

AWwi: 2020A3920200145

James Rickey Morris Date of Offense: 5/20/2020

S et ot N et Nt Nt St N Nt gt g gl Vg

AKA:
S.C.Code § ; 44-53-0375(C)(2)(
Race: WHITE Sex: M Age: 46 CDR Code # 0392
poe: (NN ss+ |
Address: 229 Duncan Rd
City,State.Zip: __Six Mile, SC 20682 SENTENCE SHEET
o4 NN SOF
O~ 15 yeso
*CDL Yes (] No [[JCMV Yes ] No [J Hazmat Yes [[] No[]

in disposition of the above indictment comes now the Defendant who was [X] CONVICTEDOF  or  [JPLEADS
To: PWID Methamphetamine, 1st Offense

in violation of  § 44-53-0375(b)(1) of the 8.C. Code of Laws, bearing CDR Code # 3198
XiNON-VIOLENT [JVIOLENT [JSERIOUS [JMOST SERIOUS [] Mandatory GPS [ §17-25-45
( CSC w/minor 1st or CSC w/minar 3rd )
S : Lesser Included Defendant Waives L
The charge is: [X] As Indicted, [] Offense, O Presentment to Grand Jury. _ (def’sinitials)

Thepleais: [X] Without Negotiations or Recommendation, [T Negotiated Sentence, [T] Recommendation by the State.
ATTEST:

. ¢ 78406 104078

eming, Thomas Blain SC Bar# Defendant BOATWRIGHT, ASHALEY SC Bar#
Attorney for Defendant

WHEREFORE, the Defendant is committed to the B§ State Department of Corrections [] County Detenticn Center,

for a determinate term of __ 2 days!monthsl@' ime Served [] Youthful Offender Act not to exceed years

and/or to pay a fine of & provided that upon the service of days/monthsiyears/Time Served and or payment

of $

months/years and subject to South Carclina Department of Probation, Parole and Parden Services standard conditions of
probation, which are incorporated by reference.

: plus costs and assessments as applicable*; the balance is suspended with probation for

The sentence shall run
[JCONCURRENT or ] CONSECUTIVE to sentence on.

[% The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by SCDOC.
! /months
[] To nclude time spent on monitored house arrest prior to trial and sentencing.

[] The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it [s unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-85
{Domestic Violence ) to ship, transport, possess, or receive a firearm or ammunition.
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STATE VS James Rickey Morris INDICTMENT/CASE#: 202053801810
SPECIAL CONDITIONS: AW 2020A3920200145
{1 PTUP after monthsfyears
And Other Terms Listed Below:
[J Substance Abuse Counseling [0 Completion of GED [ Random Drug/Alcohol testing
[] Attend Voc. Rehab, or Jab Corp [J No Contactwith [0 Domestic Violence Intervention Program
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STATEMENT OF ISSUE ON APPEAL

Did the trial judge err by refusing to direct a verdict for possession with intent to
distribute (PWID) methamphetamine when the state failed to present any direct or substantial
circumstantial evidence that Appellant constructively possessed or intended to distribute the
methamphetamine that was found in the vehicle he was driving, rather the evidence established
that the drugs belonged to Appellant’s girlfriend who was a passenger in the car and had already

pled guilty to PWID methamphetamine?









STATEMENT OF THE CASE

A Pickens County Grand Jury indicted Appellant on September 22, 2020 for possession
with intent to distribute (PWID) methamphetamine. R. 149-150. His case was called to trial on
October 28, 2021 before the Honorable G.D. Morgan, Jr., and a jury. R. 1. Assistant Solicitors
T. Blaine Pleming and P. Cleburne Fant represented the state. R. 1. Ashaley Boatwright and
Caitlin Kannan represented Appellant. R. 1. At the conclusion of the trial, the jury found
Appellant guilty as indicted. R. 142, Il. 1-9. He was sentenced to seven years imprisonment. R.
147, 11. 1-5.

This appeal follows.









STANDARD OF REVIEW

“The defendant is entitled to a directed verdict when the State fails to produce evidence

of the offense charged.” State v. Odems, 395 S.C. 582, 586, 720 S.E.2d 48, 50 (2011) (citing

State v. McHoney, 344 S.C. 85, 97, 544 S.E.2d 30, 36 (2001)). “However, if there is any direct

or substantial circumstantial evidence reasonably tending to prove the guilt of the accused, an
appellate court must find the case was properly submitted to the jury.” ld. (citing State v.
Pinckney, 339 S.C. 346, 349, 529 S.E.2d 526, 527 (2000)) (emphasis in original).

“On appeal from the denial of a directed verdict, this Court views the evidence and all

reasonable inferences in the light most favorable to the State.” State v. Bennett, 415 S.C. 232,
235, 781 S.E.2d 352, 353 (2016) (quoting State v. Butler, 407 S.C. 376, 381, 755 S.E.2d 457,
460 (2014)) (internal quotation marks omitted). “The Court’s review is limited to considering

the existence or nonexistence of evidence, not its weight.” Id. (citing State v. Cherry, 361 S.C.

588, 593, 606 S.E.2d 475, 478-479 (2004)). “When the evidence submitted raises a mere
suspicion that the accused is guilty, a directed verdict should be granted because suspicion
implies a belief of guilt based on facts or circumstances which do not amount to proof.” Id. at

236, 781 S.E.2d at 353 (citing State v. Hepburn, 406 S.C. 416, 429, 753 S.E.2d 402, 409 (2013)).










ARGUMENT

The trial judge erred by refusing to direct a verdict for possession with intent to distribute

(PWID) methamphetamine when the state failed to present any direct or substantial

circumstantial evidence that Appellant constructively possessed or intended to distribute the

methamphetamine that was found in the vehicle he was driving, rather the evidence established

that the drugs belonged to Appellant’s girlfriend who was a passenger in the car and had already

pled quilty to PWID methamphetamine.

Relevant Facts

On May 20, 2020, Officer Tyler Chapman with the Clemson Police Department arrested
Appellant and his then girlfriend, Wendy Ayers, for trafficking methamphetamine. R. 42, Il. 13-
16. Around seven o’clock that evening, which was the start of his shift, Chapman was walking
into Ingles, a local grocery store, to buy a sub from the deli. R. 42, 1. 24 — 43, 1. 3. As he was
walking into the store, Chapman noticed Appellant and Ayers walking out carrying groceries. R.
43, Il. 4-7. The pair looked at Chapman “like they had seen a deer in headlights.” They
appeared “very nervous, very odd.” R. 43, 11. 7-9.

Chapman did not “think much of it” and continued to walk to the deli. However, the deli
was closed so he “walked back out to his car to find something else to eat before the beginning
of his shift.” R. 43, 11. 11-17. As he was walking to his car, Chapman saw a silver Toyota Yaris
drive by. Appellant and Ayers were inside. Both stared at Chapman again “like they had seen a
deer in the headlights.” R. 43, 1. 18-21. Because of what Chapman perceived as “abnormal
behavior,” he ran the tag on the vehicle and “it [came] back as stolen out of Pickens County on a
Ford F-150.” R.43,1. 22 —44,1. 2. Chapman “sprinted to [his] patrol vehicle” and “conducted a

lawful traffic stop” on the car. R. 44, 11. 2-4.









The car pulled into the driveway of a house about a thousand yards from Ingles. R. 44, Il.
5-15. It was already parked when Chapman pulled in behind it. R. 44, Il. 20-22. Appellant was
driving the car and Ayers was in the front passenger seat. R. 44, 1. 23 — 45, I. 2. Appellant met
Chapman at the back of the Yaris. However, Ayers was “digging around in the vehicle. She was
getting groceries, doing . . . something of that nature, continuously digging in the passenger side
of the vehicle.” R. 45,11. 11-17.

Chapman claimed Appellant was even “more nervous, very fidgety . . . moving around a
lot.” R. 45, 11. 18-22. He told Appellant he had stopped the car “because the plates on the
vehicle were stolen.” R. 45, 11. 23-25. Appellant said he “didn’t know anything about it.” R. 46,
Il. 6-11. As Chapman was talking to Appellant, Ayers continued to “dig around” in the car. He
“repeatedly told her over and over to stay out of the vehicle.” R. 63, 11. 18-21.

Chapman told Appellant the car would be impounded because of the stolen tag. R. 46, II.
16-21. He asked Appellant if there was anything illegal in the car. Appellant admitted there was
marijuana in the center console. R. 46, |. 22 — 47, 1. 15; R. 63, Il. 10-11. He also gave Chapman
a pocketknife that was on his person. R. 63, Il. 12-13.

While searching the vehicle, Chapman found suspected marijuana in the center console
as Appellant stated. R. 47, Il. 16-18. He also found two tablets wrapped in a plastic bag and a
“clear crystal like substance” in a glass jar. Both of these items were in the center console with
the suspected marijuana. R. 47, 1. 19 — 48, I. 10. Additionally, Chapman found digital scales,
two glass pipes with a “clear crystal like substance” inside, and two syringes in the car. R. 48, I1.
2-4. The tablets and the “clear crystal like substance” in the glass jar field tested positive for

methamphetamine. R. 47,1.25-48, |. 13.









Upon finding the suspected illegal narcotics, Chapman arrested Appellant and Ayers and
read them their Miranda rights. R. 48, Il. 14-19. Both were searched incident to arrest.
Appellant had a wallet on his person that contained $1,330 in cash. R. 49, Il. 4-13. Appellant
and Ayers were placed in handcuffs and put in the back of separate patrol cars. R. 49, Il. 4-10.
Ayers subsequently escaped from the patrol car and fled. It took law enforcement roughly forty-
five minutes to find her. She was hiding under the deck of a nearby house. R. 52, Il. 1-25.
Appellant was transported to jail. R. 51, Il. 22-25. Chapman acknowledged that while Appellant
was compliant throughout their encounter, Ayers was not. R. 66, Il. 23-25.

Later at the police department, Chapman weighed the tablets and the “crystal like
substance” together and found the total weight to be 26.17 grams. R. 49, 1. 14 — 50, |. 5. Based
on this preliminary weight, Chapman charged Appellant and Ayers with trafficking
methamphetamine. R. 50, Il. 6-9. Chapman visited Appellant at the jail to inform him of the
charges and “advise him of the warrants that . . . would be coming.” R. 53, 11. 1-9. He also told
Appellant he was seizing the cash that was found in Appellant’s wallet due to the weight of the
alleged methamphetamine. R. 53, Il. 10-14.

Chapman claimed that while he was talking to Appellant at the jail, Appellant admitted
the methamphetamine found in the glass jar belonged to him. However, Appellant allegedly
disagreed with the weight and maintained he only had two to three grams. R. 53, 1. 18 — 54, I. 1.
Appellant also “stated he did not traffic methamphetamine, that he just used it. He used it on a
daily basis.” R. 54, 11. 2-7.

The suspected narcotics were sent to the Greenville County Department of Public Safety
to be tested. R. 61, Il. 21-22; R. 70, Il. 23-25. A forensic chemist determined the “clear crystal

like substance” found in the glass jar was methamphetamine with a total weight of 6.84 grams.









R.62,1I.1-2;R. 76,1. 22— 77, 1. 6; R. 78, Il. 6-11; R. 79, Il. 16-20. The tablets on the other hand
were found to contain “methylenedioxymethamphetamine, which is known as MDMA.” R. 61,
Il. 24-25; R. 77, Il. 1-8. Consequently, despite originally being charged with trafficking
methamphetamine, Appellant was indicted and tried for the lesser included offense of PWID
methamphetamine. R. 149-150.

At the conclusion of the state’s presentation of evidence, Appellant moved for a directed
verdict. Defense counsel argued the state failed to present any direct or substantial circumstantial
evidence of Appellant’s guilt. Specifically, counsel asserted there was “no evidence of an intent
to make any type of distribution or disbursement of the methamphetamine that was found.” R.
81, Il. 2-6. The judge denied the motion. He found there was “sufficient evidence” to “support
the indictment.” R. 81, 11. 7-11.

Appellant presented the testimony of Wendy Ayers. She recalled grocery shopping with
Appellant on May 20, 2020. R. 86, I. 25 — 87, |. 18. As the couple was pulling out of the
grocery store parking lot, they were “blue lighted.” R. 87, 1l. 19-25. Ayers testified that
Appellant stopped the car in a friend’s driveway. R. 87,1.22 — 88, |. 1. Appellant then got out
of the car to talk to law enforcement. R. 88, Il. 2-17. However, Ayers remained inside. She
“was trying to get her groceries together” and was “hiding [her] dope.” She admitted she “had
methamphetamine.” R. 88, 1l. 14-20. The methamphetamine law enforcement found in the
“middle console” was hers. R. 89, 1. 9-23. She put it there. R. 89, Il. 22-23. Ayers denied
sharing this methamphetamine with Appellant. R. 100, |. 24 — 101, I. 2.

After the officers found the methamphetamine, Appellant and Ayers were arrested.
Ayers was placed in the back of a patrol car. R. 89, 1. 24 —90, I. 7. The door locks on the car

“kept, like, locking and unlocking, and locking and unlocking.” R. 90, 1l. 11-14. Ayers took









advantage of this and ran from the car. R. 90, Il. 14-16. She admitted she ran because she “was
being arrested for drugs. And | knew it - - they were my drugs. So | was just trying to get
away.” R. 90, 1. 17-20.

Ayers was charged with an open container, possession of marijuana, trafficking
methamphetamine, and escape. R. 91, Il. 5-9. The open container and marijuana charges were
still pending at the time of Appellant’s trial. However, two months prior, Ayers had pled guilty
to possession with intent to distribute methamphetamine and escape related to this case. R. 91,
Il. 10-22. She admitted during her plea hearing that the methamphetamine found in the car was
hers. R. 96, Il. 11-13. She was sentenced to three years of probation and released from custody.
R. 91, Il. 16-17. Mere weeks later, about a week before Appellant’s trial, Ayers was arrested
again in Pickens County. R.91,1.23 -92,1. 4; R. 96, |. 25 — 97, I. 4. She was again charged
with trafficking methamphetamine. R. 92, Il. 3-4. Ayers admitted she was an addict and had
been addicted to methamphetamine for over ten years. R. 98, Il. 7-22.

The judge charged the jury on PWID methamphetamine and the lesser included offense
of possession of methamphetamine. R. 130, . 3 — 132, I. 9. During its deliberations, the jury
asked for “a definition of possession with intent to distribute methamphetamine.” R. 138, 11. 4-7.
Consequently, the judge recharged the jury on PWID methamphetamine without objection. R.
138, 1.8 — 141, 1. 9. The jury ultimately found Appellant guilty as indicted. R. 142, Il. 1-9.
Discussion

The trial judge erred by refusing to direct a verdict for possession with intent to distribute
methamphetamine since the state failed to present any direct or substantial circumstantial
evidence that Appellant constructively possessed the methamphetamine found in the car he was

driving or that he intended to distribute this methamphetamine. Instead, the evidence established









that the methamphetamine belonged to Wendy Ayers. Ayers admitted the drugs were hers and
she had already pled guilty to possessing the drugs that day.
“The defendant is entitled to a directed verdict when the State fails to produce evidence

of the offense charged.” State v. Odems, 395 S.C. 582, 586, 720 S.E.2d 48, 50 (2011) (citing

State v. McHoney, 344 S.C. 85, 97, 544 S.E.2d 30, 36 (2001)). “However, if there is any direct

or substantial circumstantial evidence reasonably tending to prove the guilt of the accused, an
appellate court must find the case was properly submitted to the jury.” Id. (citing State v.
Pinckney, 339 S.C. 346, 349, 529 S.E.2d 526, 527 (2000)) (emphasis in original).

“A [trial] judge should grant a directed verdict motion when the evidence merely raises a

suspicion the accused is guilty.” Id. (citing State v. Schrock, 283 S.C. 129, 132, 322 S.E.2d 450,

451-452 (1984)). “Suspicion implies a belief or opinion as to guilt based upon facts or

circumstances which do not amount to proof.” State v. Buckmon, 347 S.C. 316, 322, 555 S.E.2d

402, 404-405 (2001) (citing State v. Lollis, 343 S.C. 580, 584, 541 S.E.2d 254, 256 (2001)).

“When ruling on a motion for a directed verdict, the trial [judge] is concerned with the existence

or nonexistence of evidence, not its weight.” State v. Shands, 424 S.C. 106, 135, 817 S.E.2d

524, 539 (Ct. App. 2018) (citing State v. Hernandez, 382 S.C. 620, 624, 677 S.E.2d 603, 605

(2009)).
“It is a fundamental concept of criminal law that the State must prove beyond a

reasonable doubt all the elements of the offense charged against the defendant.” State v. Cain,

419 S.C. 24, 30, 795 S.E.2d 846, 849 (2017) (quoting State v. Brown, 360 S.C. 581, 590, 602

S.E.2d 392, 397 (2004)) (internal quotation marks omitted). “The State may not obtain a
conviction when its proof as to any one element requires the jury to speculate or guess whether

the defendant engaged in the conduct the legislature sought to criminalize.” Id. (citing State v.









Brown, 267 S.C. 311, 316, 227 S.E.2d 674, 677 (1976) (stating ‘“the motion for
a directed verdict should be granted where evidence . . . is such as to permit the jury to merely

conjecture or to speculate”)); see also Hanahan v. Simpson, 326 S.C. 140, 149, 485 S.E.2d 903,

908 (1997) (stating “verdicts may not be permitted to rest upon surmise, conjecture, or
speculation”); State v. Hyder, 242 S.C. 372, 379, 131 S.E.2d 96, 100 (1963) (“We have held that
suspicion, however strong, does not suffice to sustain a conviction.”).

Appellant was indicted for possession with intent to distribute methamphetamine in
violation of S.C. Code Ann. § 44-53-375(B), which states in relevant part: “A person who
manufactures, distributes, dispenses, delivers, purchases, or otherwise aids, abets, attempts, or
conspires to manufacture, distribute, dispense, deliver, or purchase, or possesses with intent to
distribute, dispense, or deliver methamphetamine . . . is guilty of a felony.” S.C. Code Ann. §
44-53-375(B) (emphasis added). “Possession of one or more grams of methamphetamine . . . is
prima facie evidence of a violation of this subsection.” S.C. Code Ann. § 44-53-375(B).

The state conceded at trial that Appellant was not in actual possession of the
methamphetamine found in the vehicle he was driving. R. 32, 1. 19 — 33, I. 7. Accordingly, the
state had to prove Appellant was knowingly in constructive possession of the methamphetamine.

“Mere presence is insufficient to prove constructive possession.” State v. Heath, 370 S.C.

326, 329, 635 S.E.2d 18, 19 (2006) (citing State v. Tabory, 260 S.C. 355, 364, 196 S.E.2d 111,
113 (1973)). In order to prove constructive possession, the state must show a defendant had
dominion and control, or the right to exercise dominion and control over the illegal substance.

Id. (citing State v. Halyard, 274 S.C. 397, 400, 264 S.E.2d 841, 842 (1980)). The state may

establish constructive possession by either direct or circumstantial evidence. 1d. “The

defendant’s knowledge and possession may be inferred if the substance was found on premises

10









under his control.” 1d. at 329-330, 635 S.E.2d at 19 (citing State v. Adams, 291 S.C. 132, 135,

352 S.E.2d 483, 486 (1987)) (emphasis in original).

In Heath, our Supreme Court held the evidence presented was insufficient to establish
Heath was in constructive possession of crack cocaine and consequently directed a verdict of
acquittal in his favor. Heath, 370 S.C. at 328, 635 S.E.2d at 18. Heath lived in a house with his
mother and a young child. His mother owned the house. Id. at 328, 635 S.E.2d at 18. Law
enforcement obtained a warrant to search in and around the house for crack cocaine. Id. When
officers arrived to execute the search warrant, Heath and his brother were outside in front of the
house. It appeared Heath had just finished washing his car. Id. Upon the officers’ arrival,
Heath’s brother ran inside the house and locked himself in a bathroom. 1d. at 328, 635 S.E.2d at
19. Officers ultimately found crack cocaine, numerous plastic baggies (allegedly the type used
by crack dealers), scales, and twenty five hundred dollars in cash inside the home. Id.
Additionally, a police dog discovered a car washing mitt in a recycling bin near the back door of
the house containing 43.48 grams of crack cocaine. 1d. at 329, 635 S.E.2d at 19.

The Supreme Court held the state presented no direct or substantial circumstantial
evidence linking Heath to the crack cocaine. Id. at 330, 635 S.E.2d at 19. The Court further held
the state failed to present evidence Heath could exercise dominion and control over the area
where the crack was found. 1d. In so holding, the Court noted that, while Heath lived in the
home where the crack was found, the home was owned by his mother. Id. As a result, the Court
concluded, “[I]t was arguable that [Heath] merely had a right to access the area where the crack
was found, not actual dominion and control of the property.” Id. (emphasis added).

The state failed to present any evidence that Appellant was knowingly in constructive

possession of the methamphetamine found in the center console of the car he was driving. There

11









was no evidence Appellant knew the methamphetamine was in the car. When Chapman asked
Appellant, who Chapman acknowledged was very compliant, whether there was anything illegal
in the car before he searched it, Appellant admitted there was marijuana in the center console.
However, Appellant did not mention methamphetamine because arguably he did not know it was
there. Ayers admitted during trial that the methamphetamine found in the glass jar belonged to
her and that she had put the drugs in the “middle console” when she was rummaging around in
the car after the couple had been pulled over and Appellant had gotten out to speak with
Chapman. In fact, Ayers had previously pled guilty to PWID methamphetamine related to this
case.

Even if this Court finds there was evidence Appellant was knowingly in constructive
possession of the methamphetamine, there was no evidence Appellant intended to distribute the
methamphetamine, a required element of PWID. See S.C. Code Ann. § 44-53-375(B). The
evidence suggested that Appellant and Ayers were addicts who used methamphetamine on a
daily basis. There was no evidence Appellant intended to distribute or sell the methamphetamine
to others.

Respectfully, this Court should direct a verdict of acquittal for possession with intent to

distribute methamphetamine.

12









CONCLUSION

Based on the foregoing argument, Appellant respectfully requests this Court direct a

verdict of acquittal for possession with intent to distribute methamphetamine.

Respectfully submitted,

s/ Lara M. Caudy
Lara M. Caudy
Appellate Defender

ATTORNEY FOR APPELLANT

This 1st day of June, 2022.

13









STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Pickens County

Honorable G.D. Morgan, Jr., Circuit Court Judge

THE STATE,
RESPONDENT,

JAMES RICKEY MORRIS,
APPELLANT

APPELLATE CASE NO. 2021-001300

PETITION TO BE RELIEVED AS COUNSEL

Counsel for James Rickey Morris states:

1. She is an appellate defender for the South Carolina Office of Appellate Defense
and was appointed to represent Appellant.

2. She has reviewed the record of Appellant’s trial, which was held on October 28,
2021 before the Honorable G.D. Morgan, Jr., and, in her opinion, the appeal is without legal
merit sufficient to warrant a new trial.

3. She has, pursuant to Anders v. California, 386 U.S. 738 (1967), briefed an
arguable legal issue which arose during the course of the trial.

WHEREFORE, she asks the Court to relieve her as counsel for James Rickey Morris.
Respectfully Submitted,
s/ Lara M. Caudy

Lara M. Caudy
Appellate Defender

ATTORNEY FOR APPELLANT
This 1st day of June, 2022.

14









STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Pickens County

Honorable G.D. Morgan, Jr., Circuit Court Judge

THE STATE,
RESPONDENT,

JAMES RICKEY MORRIS,
APPELLANT

APPELLATE CASE NO. 2021-001300

DESIGNATION OF MATTER TO BE
INCLUDED IN RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

(1) Complete Trial Transcript Dated October 28, 2021,
(2) Indictment;
(3) Sentence Sheet.

| certify that this designation contains no matter which is irrelevant to this appeal.
s/ Lara M. Caudy

Lara M. Caudy
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
This 1st day of June, 2022.









CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014, order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

s/ Lara M. Caudy
Lara M. Caudy
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT

This 1st day of June, 2022.









STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Pickens County

Honorable G.D. Morgan, Jr., Circuit Court Judge

THE STATE,
RESPONDENT,

JAMES RICKEY MORRIS,
APPELLANT

APPELLATE CASE NO. 2021-001300

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Anders Brief of Appellant and Designation of Matter in the above referenced
case has been served upon William M. Blitch, Jr., Esquire, at the primary e-mail address listed in
the Attorney Information System (AIS); and on James Rickey Morris, #275355, at Wateree
River Correctional Institution, PO Box 189, Rembert, SC 29128-0189, this 1st day of June, 2022.

s/ Lara M. Caudy

Lara M. Caudy
Appellate Defender

ATTORNEY FOR APPELLANT












STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Pickens County

Honorable G.D. Morgan, Jr., Circuit Court Judge

THE STATE,

RESPONDENT,

JAMES RICKEY MORRIS,

APPELLANT.

APPELLATE CASE NO. 2021-001300

RECORD ON APPEAL
LARA M. CAUDY ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent Defense WILLIAM M. BLITCH, JR.
Division of Appellate Defense Senior Assistant Deputy Attorney General
PO Box 11589 Rembert Dennis Building
Columbia, SC 29211-1589 1000 Assembly Street, Room 519
(803) 734-1330 Columbia, SC 29201

(803) 734-3372

ATTORNEY FOR APPELLANT

ATTORNEYS FOR RESPONDENT









i @

INDEX
INDEX .ttt e ettt e st ettt st s e 1
TRIAL TRANSCRIPT DATED OCTOBER 28, 2021 ......cccccevveernensunrssnessancsssessanssacsssnsssssssanes 1
JURY QUALIFICATION ....ooiiiiiiiiieeeee ettt s 5
JURY SELECTION ..ottt et s 12
MOTION TO AMEND THE INDICTMENT ....coooiiiiiiiiiieeceeeceeee e 21
COURT’S RULING ...ttt 22
OPENING STATEMENT BY MR. PLEMING........coociiiiiiiiiiiiieneceeeceeene e 31
OPENING STATEMENT BY MS. KANNAN. ..ottt 36
TESTIMONY
TYLER LEE CHAPMAN ..ottt 40
VISHWABIN NAIK ... .ottt st 70
STATE RESTS ...ttt st st 80
MOTION FOR A DIRECTED VERDICT ....cccoooiiiiiiiiiieeeeeceeee e 81
COURT’S RULING ...ttt st 81
TESTIMONY CONTINUED
JAMES RICKEY MORRIS ... 82
WENDY ANN ROGERS AYERS ... 86
DEFENSE RESTS ...ttt 101
CLOSING ARGUMENT BY MR. PLEMING .....cccccociiiiiiiiiiiiececeeceeeeee e 103
CLOSING ARGUMENT BY MR. BOATWRIGHT .......cccooiiiiiiiiiieeeeeeee, 110
CLOSING ARGUMENT BY MR. PLEMING (CONTINUED) ....c..cccccvciinieiiinieiinieneennens 117

JURY CHARGE ...t e 119









11

VERDICT ..ottt st 142
SENTENCING ....oooiiiiiiiiiieiteec ettt st e s 147
INDICTMENT ..ottt et e b et s e e 149
SENTENCE SHEET .....cooiiiiiiiiiiiiiiiee ettt 151

CERTIFICATE OF COUNSEL .....oooiiiiiiiiiiiiiiieteteeeiee et 153









STATE OF SOUTH CAROLINA
COURT OF GENERAL SESSIONS

COUNTY OF PICKENS 2020-68-39-01810

STATE OF SOUTH CAROLINA,

TRANSCRIPT OF RECORD

October 28, 2021
Pickens, South Carolina

vs.

JAMES RICKEY MORRIS,
DEFENDANT.

e e e e e e e e e e e e e e e e

BEFOR E:

THE HONORABLE G.D. MORGAN, JR., JUDGE; and a jury.

AP PEARANTCE B:

T. BLAINE PLEMING, ESQ.
P. CLEBURNE FANT, IV, ESQ.
Assistant Solicitors

ASHALEY C. BOATWRIGHT, ESQ.
CAITLIN B. KANNAN, ESQ.
Attorneys for the Defendant

HOLLIE M. JENKINS
Circuit Court Reporter










-
\g/

INDEZX

{SW) - Denotes State's Witness
{DW) - Denotes Defense Witness

Page No.
JUury Qualificatiomn. .ot e ittt e e e s s s eeaaeeenesennneeensns 5
Jury Selection. . ittt it i i et s e 12
Introductory Remarks by the Court... ... .. i, 23
Opening Statement by Mr. Pleming.....ee e ennneeaneereanns 31
Cpening Statement by Ms., Kannan. . ... ... eiieeinninnnnnnenn 36
(SW) TYLER LEE CHAPMAN:

Direct Examination by Mr. Pleming........c..cuoveeavnnn 40

Cross-Examination by Mr. Boatwright.................. 61
(SW) VISHWABIN NAIK:

Direct Examination by Mr., Pleming............ o cin.. 70
SLate ReSLS. ...ttt i i i e e i st e st v 80
L e I o 80
Questioning of the Defendant........v it ienneensas 82
(DW) WENDY ANN ROGERS AYERS:

Direct Examination by Ms. Kannan...........eevuveeeens 86

Cross-Examination by Mr. Pleming........vviiirieennnn 92
Defense ReSES. . vttt ittt it it e s teia s n e 101
Closing Argument by Mr. Pleming..v.ee . .eeesienesrnnnsaneas 103
Closing Argument by Mr. Boatwright............ .. ..o, 110
Further Closing Argument by Mr. Pleming..........veeveon. 117
Charge on the Law by the Court... ittt enenn 119
Question from the JULy...ct ittt ienr ettt eanns 138
Further Charge on the Law by the Court............ ..., 138
Verdict of the JUry. .ottt ittt ittt cnanerar e nnnanans 142
Sentencing by the Court... ... ... ittt iannnnn 146

Certificate of the Court Reporter....... oo, 148










INDEX (CONTINUED)

EXHIBTITS

NO. DESCRIPTTION

{State's Exhibits)

S-1 Methamphetamine.......................

5-2 Body-Cam Video. v v et ittt nneennnnnnn

5-3 Drug Lab Report. ...t irttenmnnrnn
(Court's Exhibits)

c-1 Proposed Jury Charge. . v ittt iineeennn

c-2 Note from the Jury.........oeovvuna...

ID EVD.
R 76
Ao, 58
LAl 79
136...... 136
4i...... 141

All Exhibits were retained by the Clerk of Court for

FPickens County.










10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDINGS

(WHEREUPON, State's Exhibit Nos. 1, 2, and 3 were

marked for identification only.)

THE COURT: All right. Good morning, ladies and
gentlemen.

I hope you &ll have had a good week. And we welcome
you back. Good to see you again back from Monday.

Ladies and gentlemen, we're about to start the trial

of the case of the State v. James Rickey Morris. And I'm

about to ask you some questions.

So I'd ask the Clerk just to swear the panel in
before I ask you some gquestions.

(Pause.)

THE COURT: Are you going to swear them in?

THE CLERK: Yes, sir, I will. I was looking for
ny --

THE COURT: ©Oh, okay. Got you.

(Pause.)

THE CLERK: Please stand.

After the oath is administered, please, answer by
saying, "I will."

Raise your right.

(WHEREUPON, the jury panel was sworn at approximately

9:4% a.m.)

THE CLERK: Thank you.
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THE COURT: Counsel, do you have a witness list to
provide, a witness list?

MR. PLEMING: Yes, Your Honor. I provided a copy to
the Clerk. I have another copy.

THE CLERK: This is the State's. And I think -- no,
that's exhibits. I don't have a Defense list.

THE COURT: Okay.

MR. PLEMING: You can just have mine.

JURY QUALIFICATION

THE COURT: All right. Ladies and gentlemen, has
anyone on the jury panel ever been related by blood or
marriage to James Rickey Morris?

(WHEREUPON, there was no response.)

THE COURT: Does anyone -- or has anyone ever had a
close personal or social relationship with James Rickey
Morris?

(WHEREUPON, there was no response.)

THE COURT: All right. The following are -- is a
list of potential witnesses in the case: Tyler Chapman,
Zachary Yasin or Yaisen [phonetic], Naik Vishwabin, and
Lieutenant T.L. Owen, Sr., and Wendy Ann Ayers.

Has anyone ever been related by blood or marriage to
any of these potential witnesses that I have just listed,
or has anyone ever had a close personal or social

relationship with any of these people?
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(WHEREUPON, there was no response.)

THE COURT: All right. Counsel, if y'all would
introduce yourself to the Jjury.

MR. PLEMING: Thank you, Your Honor.

May it please the Court,

My name is Blaine Pleming. I'm an assistant
solicitor with the Pickens County Solicitor's Office.

MR. CLEBURNE FANT: Cleburne Fant. I'm an assistant
solicitor at the Pickens County Solicitor's Office.

MR. BOATWRIGHT: My name is Ashaley Boatwright. I'm
the attorney representing James Morris.

MS. KANNAN: Caiti Kannan with the public defender's
office, also, representing James Morris.

THE COURT: All right. Ladies and gentlemen, has any
member of the jury panel ever been represented by any of
the attorneys involved in this case?

(WHEREUPON, there was no response.)

THE COURT: Has anyone ever been related by blood or
marriage, or have you ever had a close personal or social
relationship with any of the attorneys involved in this
case?

(WHEREUPON, there was no response.)

THE COURT: Has any member of the jury panel formed
or expressed an opinion about any issue or matters

involved in this case?
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(WEEREUPON, there was no response.)

THE COURT: Is any member cf the jury panel aware of
any bias or prejudice towards either the State or the
Defendant in this case?

(WHEREUPON, there was no response.)

THE COURT: Is there any member of the jury panel
that was a member of the Grand Jury which issued the
indictment in this case?

(WHEREUPON, there was no response.)

THE COURT: Is there any member of the jury panel who
is a member or contributor to any group which has its
primary concern in the promotion of law enforcement or
victim's rights? And these groups would include -- not
limited, but include MADD, SADD, which used to be Students
Against Drunk Drivers, and CAVE, which is Citizens Against
Violent Crime.

(WHEREUPON, there was no response.)

THE COURT: All right. Doces any member of the jury
panel know of any reason whatsoever why he or she should
not serve as a juror in this case with particular emphasis
being placed on your ability to be fair and impartial to
both the State and the Defendant?

(WHEREUPON, there was no response.)

THE COURT: All right. Does the State have any

additional questions?
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MR. PLEMING: No, sir, Your Honor.

THE COURT: All right. Does the Defense have any
additional questions?

MR. BOATWRGHT: Yes, Judge. May I approach?

{(WHEREUPQON, Counsel for the State and Defense had an

off-the-record conversation that inaudible the court

reporter.)

MR. PLEMING: Your Heonor, may we approach?

THE CCURT: Yeah.

(WHEREUPON, a bench conference was held.)

THE COURT: All right. Ladies and gentlemen, does
any member of the jury panel have strong opinions towards
drugs and their use either positive or negative?

(WHEREUPON, there was no response.)

THE COURT: Has any member struggled with or had a
close friend or family member struggle with drug
addiction?

All right. Yes, ma'am. And we'll go right here in
the front.

What is your name and number?

PROSPECTIVE JURCR: My name is Tiffany Vassallo. I
mean, I've dealt with all family members -- my mom is a
convicted felon with drugs.

THE COURT: All right. Knowing this and your

experience, would you be able to set aside your thoughts










®

10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

or feelings and be able to be -- give the Defendant a fair
and impartial jury, and the State?

PROSPECTIVE JUROR: I'm going to be honest, probably

not.

THE COURT: Probably not.

THE CLERK: What was her juror number?

THE COURT: Do you know what your juror --

PROSPECTIVE JURCR: It's #207.

THE CCURT: #2077

PROSPECTIVE JUROR: Yes, sir,.

THE COURT: All right. 1I'm going to excuse you then,
ma'am.

PROSPECTIVE JUROR: Okay. Thank you.

THE COURT: Yes, ma'am.

PROSPECTIVE JURCR: My name is Elizabeth Reeser,
Juror #171. My brother back when he was in high school
struggled with drug abuse.

THE COURT: All right. Knowing your situation then,
would you be able to put aside that and be fair and
impartial to both the State and the Defendant in this
case?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Thank you very much.

Yes, sir.

PROSPECTIVE JUROR: I'm Gary Robinson, Juror #177.
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THE COURT: All right. Mr. Robinson.

PROSPECTIVE JURCOR: My youngest son had a problem
with drug addiction.

THE COURT: With that situation, would you be able to
put that aside and be able to be fair and impartial to
both the State and the Defendant?

PROSPECTIVE JUROR: WNo, sir.

THE COURT: All right. I'll excuse you from this

case.

Thank you, sir.

PROSPECTIVE JUROR: Thank you.

THE CLERK: You got one more, Your Honor.

THE COURT: TI've got one more. I'm sorry.

Yes, sir.

PROSPECTIVE JURCR: Buddy Hall, #94. I had a brother
that overdosed on drugs. He ~- he was a drug addict.

TEE COURT: Knowing that and your situation, would
you be able to put that aside and be fair and impartial to
both the State and the Defendant?

PROSPECTIVE JUROR: Yeah.

THE COURT: All right. Thank you, sir.

All right. Anyone else, ladies and gentliemen?

THE CLERK: You've got one more.

THE COURT: Yes, ma'am.

PROSPECTIVE JUROCR: I do have a daughter, but I could
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be fair.

THE COURT: All right. You could be fair and
impartial to both the State and the Defendant?

PROSPECTIVE JURCR: Yes, sir.

THE CQURT: And what is your name and number?

PROSPECTIVE JUROR: Mary Grubbs, #93.

THE COQURT: #93.

Thank you, ma'am.

ALl right. 1Is there anybody else?

(WHEREUPON, there was no response.)

THE COURT: All right. Ladies and gentlemen, the
Clerk is about to call the names to select potential
jurors. When you hear your name called, bring -- if
you'll just come right up here to the front and bring
whatever you have, your pocketbook or whatever you have
with vyou.

And if you are selected, then --

I assume we're seating them in the jury box, Pat.

THE CLERK: Yes, sir, we are.

THE COURT: ©Okay. You'll be sitting in the jury box.

THE CLERK: We're doing the strike sheet now where
we're taking those cut that vou excused.

THE COURT: Yes, sir.

We're just -- we're getting the strike sheet up right

now. So when we call your name here in a minute, we'll
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start the process.
{Pause.)

JURY SELECTION

THE CLERK: As I call your name, if you would, stand,
please, so the attorneys can see yoﬁ.

Juror #30, Troy L. Brooks, Jr.

(WHEREUPCN, Troy L. Brooks, Jr., a white male,

stood.)

THE CLERK: What says the State?

MR. PLEMING: Please present Mr. Elberts.

THE CLERK: Brooks.

MR. PLEMING: Mr. Brooks, excuse me.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Present the Jjurcr.

THE CLERK: Please come forward and have a seat in
the jury box, sir.

Juror #50, Rocio Cisneros.

(WHEREUPON, Rocio Cisneros, a Hispanic female,

stood.)

THE CLERK: What says the State?

MR. PLEMING: Please excuse the juror.

THE CLERK: Please return to your seat, ma'am.

Juror #49, James D. Childs.

(WHEREUPON, James D. Childs, a white male, stood.)

THE CLERK: What says the State?
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MR. PLEMING: Please excuse Mr. Childs.

THE CLERK: Please return to your seat, sir.

Juror #139, Paulino A. Meja [phonetic].

(WHEREUPON, Paulino Mejia, a Hispanic male, stood.)

JUROR #139, PAULINO MEJIA: It's Mejia.

THE CLERK: I'm sorry.

What says the State?

MR. PLEMING: Please present Mr. Mejia.

THE COURT: And the Defense?

MR. BOATWRIGHT: Present the juror.

THE CLERK: Please come feorward and have a seat in
the jury box.

Juror #88, John D. Grainger, III.

(WHEREUPON, John D. Grainger, III, a white male,

stood. }

THE CLERK: What says the State?

MR. PLEMING: Please excuse Mr. Grainger.

THE CLERK: Please return to your seat, sir.

Jurcor #171, Elizabeth G. Reeser.

(WHEREUPON, Elizabeth G. Reeser, a white female,

stood.)

THE CLERK: What says the State?

MR. PLEMING: Please preseht Ms. Reeser,.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please present the juror.
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THE CLERK: Please come forward and have a seat in
the jury box.

Juror #46, Jeana M. Chandler.

(WHEREUPON, Jeanra M. Chandler, a white female,

stood.)

THE CLERK: What says the State?

MR. PLEMING: Please present Ms. Chandler.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please strike the juror.

THE CLERK: Please return to your seat, ma'am.

Juror #3, Roger D. Aiken.

(WHEREUPON, Roger D. Aiken, a white male, stood.)

THE CLERK: What says the State? )

MR. PLEMING: Please present Mr. Alken.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please strike the juror.

THE CLERK: Please return to your seat, sir.

Juror #44, Steven P. Carwile.

(WHEREUPCON, Steven P. Carwile, a white male, stood.)

THE CLERK: What says the State?

MR. PLEMING: Please present Mr. Carwile.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please present the juror.

THE CLERK: Please come forward and have a seal in

the jury box.
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Juror #93,
{WHEREUPON,

THBE CLERK:

Mary L. Grubbs.
Mary L. Grubbs, a white female, stood.)

What says the State?

MR. PLEMING: Please present Ms. Grubbs.

THE CLERK:

And the Defense?

MR. BOATWRIGHT: Please strike the juror.

THE CLERK:
Juror #220,
(WHEREUPON,

THE CLERK:

Please return to your seat, ma'am.
John K. Woods.
John K. Woods, a white male, stood.)

What says the State?

MR. PLEMING: Please present Mr. Woods.

THE CLERK:

And the Defense?

MR. BOATWRIGHT: Please present the juror.

THE CLERK:
the jury box.
Juror #75,
(WEEREUPON,
stood.)

THE CILERK:

Please come forward and have a seat in

Lisa I. Fetherolf.

Lisa I. Fetherolf, a white female,

What says the State?

MR. PLEMING: Please present Ms. Fetherolf.

THE CLERK:

And the Defense?

MR. BOATWRIGHT: Please present the juror.

THE CLERK:
the jury box.

Juror #34,

Please come forward and have a seat in

Charles 3. Bruner.
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(WHEREUPON, Charles S. Bruner, a white male, stcod.)

THE
MR.
THE
MR.
THE

the jury

CLERK: Wnhat says the State?

PLEMING: Please present Mr. Bruner.

CLERK: And the Defense?

BOATWRIGHT: Please present the juror.

CLERK: Please come forward and have a seat in

box.

Juror #161, Michael L. Owen.

(WHEREUPON, Michael L. Owen, a white male, stood.)

THE
MR.
THE
MR.
THE

the jury

CLERK: What says the 3State?

PLEMING: Please present Mr. Owen.

CLERK: And the Defense?

BOATWRIGHT: Please present the juror.

CLERK: Please come forward and have a seat in

box.

Juror #133, Wendy M. Massingill.

(WHEREUPON, Wendy M. Massingill, a white female,

stood.)

THE CLERK: What says the State?

MR. PLEMING: Please strike Ms. Massingill.
THE CLERK: Please return to your seat.

Jurocr #186, Kathleen Sams.

(WHEREUPON, Kathleen Sams, a white female, stood.)

THE

MR.

CLERK: What says the State?

PLEMING: Please present Ms. Sams.
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THE CLERK: And the Defense?

MR. BOATWRIGHT: Please present the juror.

THE CLERK: Please come forward and have a seat in
the jury box.

Juror #150, Lessie R. Moser.

(WHEREUPON, Lessie R. Moser, a white female, stood.)

THE CLERK: What says the State?

MR. PLEMING: Please present Ms. Moser.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please strike the juror.

THE CLERK: Please return to your seat, ma'am.

Juror #215, Karen W. Williamson.

(WHEREUPON, Karen W. Williamson, a white female,

stood. )}

THE CLERK: What séys the State?

MR. PLEMING: Please present Ms. Williamson.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please present the juror.

THE CLERK: Please come forward and have a seat in
the jury box.

Juror #112, Jean R. Jameson.

(WHEREUPON, Jean R. Jameson, a white female, stood.)

THE CLERK: Ma'am, you may need to step up where they
can see you.

What says the State?
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MR.
THE
MR,
THE

the jury

PLEMING: Please present Ms. Jameson.

CLERK: And the Defense®

BOATWRIGHT: Please present the juror.

CLERK: Please come forward and have a seat in

box.

Juror #89, Debra L. Gravely.

(WHEREUPON, Debra L. Gravely, a white female, stood.)

THE

MR.

THE

MR.

THE

CLERK: What says the State?

PLEMING: Please present Ms. Gravely.
CLERK: And the Defense?

BOATWRIGHT: Please strike the juror.

CLERK: Please return to your seat.

Juror #169, Tonya L. Raby.

(WHEREUPCON, Tonya L. Raby, a white female, stood.)

THE
MR.
THE
MR.
THE
the jury
THE
MR.
THE
MR.

MR.

CLERK: What says the State?

PLEMING: Please seat Ms. Raby.

CLERK: And the Defense?

BOATWRIGHT: Please present the juror.

CLERK: Please come forward and have a seat in
box.

COURT: Counsel, do y'all want an alternate?
PLEMING: Yes, sir, Your Honor.

COURT: Do you want cne?

BOATWRIGHT: One should be fine, Judge.

PLEMING: Yes, sir, one's fine.
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THE CLERK: This will be for the alternate.

Juror #221, Deana L. Woody.

(WHEREUPON, Deana L. Woody, a white female, stood.)

THE CLERK: What says the State?

MR. PLEMING: Please present Ms. Woody.

THE CLERK: And the Defense?

MR. BOATWRIGHT: Please present the juror.

THE CLERK: Please come forward and have a seat in
the jury box.

THE COURT: All right. Any motions from the State?

MR. PLEMING: Nothing from the State, Your Honor.

THE COURT: Any motions from the Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. Ladies and gentlemen, it is
Thursday morning and you have not been selected for the
jury, so you are free to go. And you're -- you are now --
will not have to serve on jury duty here in circuit court
for a few more years. So you've got a pass.

I want to thank all of you for being here this week.
And without you, we couldn't have -- we couldn't have our
system function. So I really want to thank all of you for
being here.

And any instructions?

THE CLERK: If they need an excuse for work, they can

stop by my office on the first floor.
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THE CCURT: All right. If any of you need an excuse
for work, you can stop by Mr. Welborn's office, the Clerk
of Court, on -—-

The second floor; right?

THE CLERK: The first.

THE COURT: First floor, first floor. I'm sorry. If
anybody needs an excuse.

Again, thank you for your service.

And I hope you have a good rest of the day and rest
of the week.

Thank you.

(WEEREUPON, the remaining jury panel members exited

the courtroom.)

THE COURT: All right. Ladies and gentlemen, you
have now been selected for this jury.

And, ma'am, you are in the alternate seat. So you
will sit in that chair each time you come out.

What I'm going to do -- I'm geoing to excuse you just
for a few minutes, let you go back in the jury room. I
want you to pick a foreperson for the jury.

And what that foreperson does is simply if there are
any dquestions that you may have of me, then that
foreperson will coordinate that and -- and get that to me.
He or she will have no extra vote, no more leeway or sway

or persuasion than anybody else. It's just somebody that
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would just coocrdinate with each of you and with -- with me
through this trial.

So 1if you would, I'm going to excuse you just for a
few minutes. 1If y'all would, go back there and select a
foreperson, and let the bailiff know. And we'll bring you
back in and swear you in.

(WHEREUPON, the jury was excused from open court at

approximately 10:16 a.m.)

THE COURT: All right. We'll stand at ease just for
a few minutes.

(WHEREUPCN, a break was taken.)

THE COURT: All right. Mr. Pleming.

MR. PLEMING: Your Honor, before we bring the jury
in, I do have that one housekeeping matter, amending the
indictment --

THE COURT: Hold them for just a quick second before
you bring them out.

THE BAILIFF: One was in the restroom anyway.

THE COURT: All right. Good, good.

All right. Mr. Pleming.

MR. PLEMING: Thank you, Your Honor.

As I just mentioned in chambers, we would just move
to make a ccocuple of amendments on the record for the
indictment. The first of which is just to amend the CDR

code listed on the face of the indictment from 2039 to
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0392, which is the correct CDR code for possession with
intent to distribute meth first offense.

I'd, also, like to amend the body of the indictment
to read as follows, That James Rickey Morris did in
Pickens County on or about the 20th day of May, 2020,
possess with intent to distribute or aid, abet, or
conspire with the intent to distribute a quantity of
methamphetamine, a controlled substance, such possession
not having been authorized by law. This is in violation
of Section 44-53-375 of the South Carolina Code of Laws as
amended.

THE COURT: All right. Any obkjection from the
Defense?

MR. BCATWRIGHT: ©No Your Honor.

THE COURT: All right. The amendment's granted.

MR. PLEMING: Thank you, Your Honor.

THE COURT: Now we can bring them in.

THE BAILIFF: They're still in the restroom.

THE COURT: Still -- still in the restroom. Okay.

(Pause.)

(WHEREUPON, the jury came into open court at

approximately 10:25 a.m.)

THE CCOURT: All right. ﬂadies and gentlemen, I
understand that y'all have selected Michael Cwen as the

foreperscn; is that correct?
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JUROR #161, MICHAEIL I. OWEN: That's correct.

THE COURT: And you're Mr. Owen?

JUROR #161, MICHAEL L. OWEN: Yes, sir.

THE COURT: All right. You're in the right seat. So
every time y'all come in, you sit in that seat right
there.

And if you want to, ladies and gentlemen, you can
take your mask off while you're in the jury box there.
Y'all have got some pretty good protection there. You're
free to keep it on. But you can certainly take it off if
you want to.

INTRODUCTORY REMARKS

THE COURT: All right. We're about to start the

case, ladies and gentlemen, of the State v. James Rickey

Morris. Before we begin the actual trial of the case, I
want to tell you that this is probably 2 little bit
different from what you may expect or what you have
learned from watching it on -- watching TV, and seeing in
the movies, or reading any kind of books.

In TV, the trial seems 1ike -- always seem like
they're full of drama, and the case is over in an hour,
and they reach a decision, and everybody —-- everybody goes
home. Well, unfortunately, it's not like that.

Sc, sometimes, there are -- there is high drama, and

that may be the case. But it's ~- it's not for










7

9

24

10

11

12

14

15

16

17

18

19

29

21

22

23

24

25

24

entertainment. It's a fundamental part of our democracy.
And it's —-- the jury system is an effort to -- to make
sure that justice is done between the parties, both the
State and the Defendant. It's making sure that justice is
done.

This process is often slow. It's often deliberate,.
And it's often repetitive. And so it's somewhat the
opposite of what you may have seen on TV. This courtroom
here is a -- is a place of honor. And it's dedicated to
the protection and preservation of citizens rights through
what many have called the greatest justice system ever
created.

The attorneys appearing before you are advocates for
their parties and -- for the parties they represent. But,
first and foremost, they're officers of the Court.

They're sworn to uphold the integrity and the fairness of
our Jjudicial system. You should expect them to be
professional. I expect they will be. I know them. They
will be. They are competent. And they will be ethical in
the representation of their client's interest.

Remember that you, also, have taken an oath to try
this case and reach a fair and just verdict. And you're,
also, expected to be professional, reasonable, and
ethical.

I want to thank you on behalf of -- of the Court and
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Pickens County for exercising the responsibility that you
are today.

Now, what I will tell you here in the next few
minutes is -- it's really intended to serve as an
introduction to the trial of the case. These remarks are
not a charge on the law in the case. I will instruct you
on the law, which is applicable to the case, at the end of
this trial before you retire to consider your verdict.
This 1s merely an explanation of the procedure that we'll
follow in this trial just to give you a better
understanding of what you will be doing here.

There won't be any note taking. And the reason for
that is I think when some -- when people take notes,
sometimes, they're -- while they're doing that, they're
trying to get their notes down and they're not listening
to what's going on at the time. They're trying to write
on the notepad and they're not paying attention. So for
that reason, I think it's best to not take notes. And
that way, you listen to everything that is said on the
witness stand here.

The Defendant in this case is charged by an
indictment filed in the court with the crime of possessicn
with intent to distribute methamphetamine. I'll explain
the elements of the charge to you later. But let me tell

you this, this indictment is simply the charge by which
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the case is brought into court. And it is not in any
sense evidence of any of the allegations that the
indictment contains.

The Defendant has pled not guilty to this indictment.
And the State, therefore, has the burden of proving each
of the elements of the indictment beyond a reasonable
doubt. And it will be your duty to decide whether the
State has met that burden.

Your purpose, as jurors, is to find and determine the
facts. You are the sole judge of the facts. If at any
time I make any kind of comment regarding the facts, you
must disregard it. You are determine -- to determine the
facts f£rom the testimony that you hear and the other
evidence introduced in court. It is up to you to
determine the inferences which you feel may properly be
drawn from the evidence.

It is especially important that you perform your duty
of determining the facts diligently and conscientiously.
Because ordinarily, there's no way to correct an erroneous
determination of the facts by a fjury.

On the other hand, and with egual emphasis, the same
law that makes you the judge of the facts makes me the
judge of the law. The law as given by the Court is the
only law you may consider in this case. You must accept

and follow it, even though you may disagree with it.
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I cannot tell you what the facts are. And you cannot
disagree with me about what the law is or what the law
should be. Your job is to take the law as I give it to
you and apply it to the facts as you find from the
testimony of the witnesses and any other evidence that's
introduced in this case. After doing that, you will
render your verdict -- true and just verdict under the
solemn ocath that you Jjust toock as jurofs.

Until I advise you to begin your deliberations, you
must not discuss the case with anyone, including your
fellow jurors, friends, family members, and anyone
involved in the case. This includes discussions
face-to-face and those by telephone, e-mail, texts, blogs,
or any other method of communication. That's very
important.

I -- this is -- I don't anticipate this case being
very long. But in any event, you're not to check any kind
of social media to research the case or do anything along
those lines. You may not use a computer, cell phone, or
other electronic device with communication capabilities at
any time while in the courtroom or during deliberations.

During your breaks -- during your breaks for meals or
overnight, if necessary, you may use these devices.
However, you may not at any time use these devices to get

or send information about the case. This includes
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information about a party, a witness, an attorney, or a
court officer.

News accounts about the case, anything like that,
you're not to lock at. Den't research anything. Don't go
out and look and try to investigate for yourself. After
the case is submitted to you, you must discuss it only in
the jury room with your fellow jurors.

The attorneys and parties in this case have been
advised that they are not to talk to you at all. So if
yvou see them out in the hall and they don't say anything
to you, don't take that personally. They're not to talk
with you.

It's important that you do keep an open mind, ladies
and gentlemen, and not decide any issue in the case until
all of the evidence has been presented, the parties have
made their closing arguments, and I have instructed you on
the law. It is your solemn responsibility to determine
the guilt or innocence of the Defendant. And your verdict
must be based solely on the evidence as it is presented to
you in this trial and on the law as I instruct you during
and at the close of the trial.

In just a moment here, the Solicitor will make what's
called an opening statement in which the Solicitor will
explain to you the issues in this case ox, at least, what

the Solicitor thinks the issues are in the case. The
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attorney for the Defendant may, also, make an opening
statement, although he is not required to do so.

What the attorneys tell you during their opening
statements is not evidence in this case. It is only their
contention as to what the issues are. The evidence in
this case will be presented to you by the testimony of
sworn witnesses from the witness stand and/or exhibits
that may be introduced into evidence.

From time to time, you may hear one of the lawyers
say that I have a question of law, or I believe I need to
talk with you. Can we have a sidebar? There may be times
where —-- that I have them come over to the side over here
to talk with me. So that way, you don't have to go back
in the jury room.

Now, there may be times where I need to take an issue
up with the lawyers and may have to send you back out to
the jury room. But a lot of times, we can handle some of
the issues at a sidebar. And that way, you -- you don't
have to keep getting up and down. So that's what you --
when you see that, that's what we're talking about.
There's some ilssues that may come up. And I'm Jjust trying
to maybe save you from going back there. But there may be
times where I've got -- got to send you back there anyway.

As I've told you, you are the =- the judge of the

facts. And I cannot and I will not tell you what I think










30

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

the facts are. 1In determining what the true facts are in
this case, you must decide whether or not testimony of the
witness -- witnesses is believable. It will be my
responsibility to rule as a matter of law as to whether
certain testimony is admissible at all or not at all.

But once the testimony is admitted, whether you
believe it is solely for you folks to determine. 1In
deciding whether to believe a witness, you have the right
to consider the interest of any witness, the bilas of any
witness, the prejudice of any witness, the opportunity for
the witness to have seen the matters and things about
which the witness may testify, and the way the witness
acts on the witness stand.

You have a right to consider anything that is in the
record that will help you evaluate the testimony of the
witnesses. That means that it is your duty to pay close
attention to these witnesses, to observe the witnesses,
and listen to the witnesses, and to pay close attention to
the attorneys and to the Court. Don't let your thoughts
wander. I know that's sometimes difficult. But, please,
don't let your thoughts wander, and give your full
attention to the parties in this case.

At the end of all the testimony, you will hear the
arguments of Counsel and then the charge on the law.

That's when I will give you the law in the case. And at
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that time, I will ask you to retire and reach a verdict.
As I told you, Mr. Foreperscn, yocu are the

foreperson, you're the spokesperson for the Jjury. And it

will be your duty to write the verdict at that -- at the
appropriate time when you do. And if -- there may be some
guestions during -- during jury deliberation, you'll write

those on a piece of paper, knock on the door, and give it
to the bailiff. TI'll explain that at the end of this case
when I charge you the -- the law.

The Clerk is now, at this point, going to swear you
in as members éf the jury. So if you would, please, stand
and let the Clerk swear you in.

THE CLERK: Again, after the oath is administered, if
you'll answer by saying, "I will."

Raise your right hand.

(WHEREUPON, the jury was sworn at approximately

10:37 a.m.)

THE CLERK: Thank you.

THE COURT: All right. The State's recognized.

QPENING STATEMENTS

MR. PLEMING: Thank you, Your Honor.

May it please the Court.

Good morning, ladies and gentlemen.

This case is about a simple cconcept that most of us

learn as children, sharing. Sharing is really what this
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case is going to be about. It's not a difficult concept.
It's one of those first things that we're taught as
children. It is how to share with one another.

I remember when I was in kindergarten, at recess,
everybody wanted to ride the tricycles, but there were
only so many tricycles. And so we had to take turns. We
had to share.

But unlike things like tricycles, there are some
things that we can share with one another, that one person

can share with another without having to take turns, food,

beverages, and in this case, illegal drugs, methamphetamine.

These are two things that two people can share jointly and
both may be in possession of drugs at the same time.

The Defendant is charged with possession with intent
to distribute methamphetamine. The burden is on the
State. And I accept that burden to prove that the
Defendant possessed methamphetamine on May 20th, 2020, and
that he had the intent to distribute that methamphetamine.

Under South Carolina law, if a person possesses more
than cone gram of methamphetamine, there's an inference
that the person had the intent to distribute. 1In this
case, the Defendant had six times that inference level,
over six grams of methamphetamine in his constructive
possession.

His Honor will instruct you as to what constructive
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and actual possession means at the conclusion of this
trial. But, essentially, it means that if a person
exercises dominion and contrcol, that is they have the
ability and the intent to control an item and have
knowledge that the item is there in the vicinity where he
has access to it and control of the disposition of that
item, that person has constructive possession.

If a friend and I order a pizza and we sit it down
between us, we are both in constructive possession of that
pizza at the same time. I can take a slice, he can take a
slice. We both have equal access to it, the ability to
control it. We both are in possession of it, as long as
we both know that the pizza's there.

On May 20th, this Defendant, James Rickey Morris, and
his girlfriend, Wendy Ayers, were sharing a gquantity of
methamphetamine, a toxic and illegal substance. And the
Defendant has admitted that he possessed methamphetamine
that day. It was recorded on Officer Chapman's body cam
video that you'll have the opportunity to see when he
testifies.

I'd like to take this time to give you an overview of
the evidence that you'll receive in this trial. It will
show that on May 20th, Mr. Morris was driving a car in the
city limits of Clemson. Ms. Ayers was riding in the

passenger seat. The Defendant was pulled over in a
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loud -- a lawful traffic stop. And in all candor with
Officer Chapman, he admitted that he had some marijuana in
the car.

When Officer Chapman then searched that car, he not
only found marijuana, but he, also, found what,
ultimately, we determined to be six grams of
methamphetamine in the center console of the car. Due to

the proximity of the drugs and the behavior of the

‘Defendant and his girlfriend, they were both arrested and

charged with possession of that meth,

Now, Officer Chapman will tell you that he, also,
found some other things in the car as well, a set of
digital scales, two glass pipes with a clear crystal-like
substance in and around them, two syringes. And the
Defendant had over $1,300 of cash in his wallet.

Officer Chapman, alsc, found some tablets in the car
that were right there packaged similarly to the way the
meth was packaged in a plastic bag that was tied up. And
he had reason to believe that those tablets, also,
contained meth.

And based on the field -- the weight at the scene of
the -- the meth -- the crystal methamphetamine that was
found in that jar and the substances that were in those
tablets, they, originally, charged the Defendant with

trafficking. However, those tablets tested negative in
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the lab. And so the charges were reduced to possession
with intent to distribute.

What didn't test negative, however, was the six grams
of clear crystal substance that was found in that glass
jar. That tested positive as meth. And the Defendant
admitted to Officer Chapman after he'd been arrested and
booked into the jail that the meth in the jar was his.

He had szid that he only -- when -- when confronted
with the fact that he was being charged with trafficking
and that his cash was being seized, he immediately stated
that he only had about two to three grams of meth. And
when asked which of the meth was his, he said, The stuff
in the jar. You don't have to take my word for it or
Officer Chapman's. You'll be able to see the video.

The State only intends to call two witnesses in this
trial, Officer Chapman and the chemist who tested the
drugs at the Greenville County drug lab, Ms. Naik. She'll
confirm that the clear crystal substance in the jar was,
indeed, methamphetamine, just as the Defendant admitted.

I ask you to pay -- pay special attention to the
testimony of these two witnesses and the confession that
the Defendant made to Cfficer Chapman. 2And I ask you to
use your common sense as you listen and consider the
evidence in this case.

Ms. Ayers, she may testify. I don't like to presume
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what someone's going to say before they do. But I ask
that you not be distracted if she admits that she
possessed meth that day. Because two people can possess
the same meth. And that's what this evidence -- that's
what the evidence in this trial will show, that these two
preople who lived together shared and distributed
methamphetamine between one another. And I ask that you
recognize that regardless of whether one takes
responsibility for the other, that doesn't absolve the
other ¢f his guilt.

And at the conclusicn of this trial, I will ask that
you find this Defendant guilty, not just of possessicn of
one gram, which is the cutoff limit for possession under
the law, but I ask that you find him guilty of possession
with intent to distribute methamphetamine because he had
the intent to share that with Ms. Ayers. And he possessed
over six grams of methamphetamine.

Thank vou.

THE COURT: All right.

MS. KANNAN: Thank you, Judge.

May it please the Court.

Good morning, ladies and gentlemen.

I just want to start off by going over a couple of
things that the Solicitor talked on about possessicon. So

what does it, actually, mean to possess something? It
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means to own it, to take ownership of it, to claim it as
your own.

Another word I want to talk about is overreaching.

So what does it mean to overreach? It means exactly what

it sounds like, to reach too far, to be overzealous, to be
excessively eager. Now, I want you to keep those words in
mind as you listen to everything that you're going to hear
today.

On May 20th, 2020, officers stopped a vehicle
occupied by James Rickey Morris and Wendy Ann Ayers. What
you're going to see is that throughout the course of this
entire investigation, Mr. Morris was exceedingly
compliant. He immediately complies with every request
made of him by officers. He complies with every command
given to him by officers. He answers every question that
the officers ask him.

Now, Ms. Ayers, on the other hand, is exceedingly
non-compliant. From the very beginning of the
investigation, she's rummaging through the passenger area
of the car. Officers tell her, Back away from the car.
She goes right back into the car messing with things in
the center conscle and in the passenger area. They say,
Ma'am, step back from the car. She goes back in the car
again. They tell her again, Get out of the car. And she

keeps rummaging. And only when they threaten to arrest
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her and physically go and close the passenger door does
she back away from the vehicle.

Now, in an attempt to continue to be compliant,

Mr. Morris gives police permission and consent to search
the vehicle. And in that search, as the Solicitor said,
methamphetamine was found in the center console.

Mr, -- Mr. Morris told the poclice officers, I have
weed in the car. You can search it. What they found in
the center console was methamphetamine, the same center
console that Ms. Ayers -- and you'll hear it on the
video -- 1s repeatedly told by officers and over their
cbjections repeatedly goes into that center console
messing around with things.

So the officers ask them, Whose methamphetamine is
this? And at the time, neither one of them take blame,
neither one of them place blame. They're both arrested
because nobody said, hey, this is hers or, hey, this is
his.

Well, when they're both arrested, Mr. Morris
continues to answer questions. He sits calmly, cool,
collectively in the police vehicle. Ms. Ayers becomes

distraught, aggressive, combative, yelling, cursing, and

even flees police custody. And I would submit to you that

only one of these people is acting like their

methamphetamine was just found in that car.
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So this -- the police send the methamphetamine off to
be tested at the South Carolina Law Enforcement Division.
And it tests positive. It weighs six grams, six grams of
methamphetamine.

Throughout the course of this investigation,

Ms. Ayers, eventually, does take ownership of all six
grams of that meth. She, actually, comes into court in
this courthouse and pleads guilty to all six grams of that
meth., She takes ownership of it. She claims it as her
own, says it was mine.

S0 what are you all doing here today? Ms. Ayers has
already pled guilty to it. Well, I would submit to you
that the State is overreaching. They are being
exceedingly eager to get two convictions out of one
incident. Mzx. Morris said he had weed in the car.

Ms. Ayers said those six grams of meth are mine. But here
we are.

At the end of the day, my co-counsel, Mr. Boatwright,
is going to explain to you the elements of possession with
intent to distribute methamphetamine. He's going to go
over every single element with you, and as is the Judge.
And they're going to tell you each element that the State
has to prove beyond a reasonable doubt in order to convict
Mr. Morris of possession with intent to distribute

methamphetamine.
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And I ask you that through the rest of this trial and
while you're getting charged by the Judge to keep in mind,
what does it, actually, mean to possess something? And
why is the State reaching so far?

Thank you.

THE COURT: All right. Call your first witness.

MR. PLEMING: Thank you, Your Honor.

The State calls Tyler Chapman.

THE CLERK: Sir, if you would raise your right hand.
WHEREUPON,

TYLER LEE CHAPMAN,
after first having been duly sworn, testified as follows:

THE CLERK: Thank you, sir.

If you would have a seat.

And state your name for the record.

THE WITNESS: My name is Tyler Chapman.

DIRECT EXAMINATION

BY MR. PLEMING:
Q Good morning, Mr. Chapman.

Will you, please, state your name and occupation?
A My name is Tyler Lee Chapman. And I am a compliance
specialist at an executive management company.
0 And how long have you been employed with that
current -- with your current job?

A My current job, I've been employed for four months.
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Q And where were you werking prior to taking that job?
A Prior to working at my current job, I was a police

officer for the Clemson City Police Department.

Q Can you just very briefly explain what a compliance
officer doces for an executive management company such as
yours?

A So my job now is very similar --

MR. BOATWRIGHT: OCbjection, Your Honor.

THE COURT: What's the objection?

MR. BOATWRIGHT: Relevance.

THE COURT: I'll overrule it. Foundation.

THE WITNESS: So at my current job, it is very
similar to being a police officer. I still do
investigations and things of that nature for a logistics
company, or better known as a trucking company.

In the job there, I investigate truck driver's,
whether it be, you know, wrecks, or, you know, random drug
screens, or anything of that nature. I, also, still am in
the investigative side of it, but completely ocut of law
enforcement.

BY MR. PLEMING:

Q | All right. And back to when you were working with
the Clemson police, what was your position there?

A I was a police officer.

Q And how long were you employed there?
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A A little over three years.
Q And what were your basic duties as a police officer

for Clemson?
A Pretty much everything you guys have in mind already.
I responded to calls, conducted traffic stops, everything
a -- a road police cfficer would do.
O Thank you.

And through your training and experience, are you

familiar with the appearance of methamphetamine?

A I am familiar with the appearance of methamphetamine.
Q And were you working on the date of May 20, 20207

A I was working that day.

Q And on that date, did you make any arrests for -- for

possession or trafficking of methamphetamine?

A I did make arrests that day for trafficking
methamphetamine.

Q Going back to that date, tell us how -- how that
started. And was it -- did you conduct a traffic stop on

a Toyota Yarig?

A I did conduct a traffic stop on a Toyota Yaris.
Q And what was the reason for that stop?
A The reason for the stop was that the vehicle had a

stolen tag on it.
Q And how did you observe that?

A So it was the beginning of our shift. It's roughly
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right around 7:00 p.m. We work 7:00 p.m. to 7:00 a.m.,
12-hour shifts. I was going into Ingles to get a sub from
the dell there.

At that time, I noticed the Defendant and his -- his
girlfriend coming out of the Ingles grocery store as I was
walking in. They were walking out with a bag of
groceries. I was walking in. I noticed that they were,
you know, looking at me like they had seen a deer in the
headlights, very nervous, very odd, you know. Most
people, when they pass somebody, they don't really act
suspicious or nervous. I didn't really think much of it.
So I went to the deli.

Well, with COVID geoing on, the deli was closed. This
was right around the time COVID really kicked off. So I
immediately walked back out to my car to find something
else to eat before the beginning of my shift before it got
busy and I didn't have the time to eat.

As I'm doing that, a silver Toyota Yaris was driving
by. And the Defendant and the -- his girlfriend were
inside the vehicle. BAnd they continued to stare at me
like they had seen a deer in the headlights.

So I had a hunch and I thought this was weird. So I
ran the tag on the vehicle just to see what was going on
with them because of the abnormal behavior.

Well, at that time, I ran the tag on the vehicle and
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it comes back stolen out of Pickens County on a Ford
F-150. At that time, I sprinted to my patrol vehicle and
conducted a lawful traffic stop on the vehicle that he was
driving next to Ingles.

Q Okay. And is that address where you conducted the
traffic stop in Pickens County?

A [ cambridge Drive is within —- it's in the city

limits of Clemson within Pickens County.

Q And how far away is that address from the lccation of
the Ingles where you first noticed the -- the car?
A Approximately a thousand yards. It's not very far at

all. 1It's on the next street over from Ingles.

Q Okay. And what did the car do when you conducted
that traffic stop?

A The car pulls into the house. And so, obviously,
they had a -- had an advantage on me. They were -- they

were inside the vehicle moving as I was coming out of the

grocery store. So I had to run to it -- run to my patrol
vehicle.
So as I was catching up to them, I -- they were

pulling into the residence. And they were parked when I
pulled in behind them and parked my vehicle.

Q Okay. And were you able to identify the couple after
you got out of your car?

A I was. I did identify both parties involved.
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Q Who was driving?

A The Defendant, Mr., Morris, was driving the vehicle.
Q Okay. And do you see the -- Mr. Morris, the driver

of that car, in this courtroom today?
A I do.
Q Would you, please, indicate where he's sitting and
describe what he's wearing?
A Mr, Morris is sitting right there. He's wearing a
blue shirt, and white mask on, and a red tie.
Q Thank vyou.

And what did the -- the woman, Ms. Ayers, do when you
confronted them at the traffic stop?
A Mr. Morris met me at the back of the vehicle as I was
approaching it where the trunk area is at. Ms. Ayers was
digging around in the vehicle. She was getting groceries,
doing -- doing something of that nature, continuously
digging in the passenger side of the vehicle.
Q Can you describe the appearance and the demeanor of
Mr. Morris when you began speaking with him?
A Just like when I had passed -- was in the passing,

except now they were more nervous, very fidgety, very =--

very sporadic, and -- and moving around a lot.
Q And did you advise them of the reason for the stop?
A I did. I advised them that I was pulling the car

over because the plates on the vehicle were stolen.
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Q Okay. And did you advise them that the car -- well,
cnce -- excuse me. Let me back up.

After advising them of the reason for the stop, what
did you say and -- and do?

A Can you repeat that? I'm sorry.

Q What did you say and do after you advised them for
the reason for the stop?

yiy At that time, I informed them that the vehicle was --
or I'm sorry, the plates on the vehicle were stolen and
that they acted -- or they -- they said that they didn't
know anything about it.

At that time, I informed them of -- you know, of the
lawful traffic stop, and things of that nature. Band then
I just began to start guestioning them as to what was
going on with the situation at hand.

Q And did you -- what did you determine would be done
with the car after initiating that traffic stop?

A So the tag was confirmed to be stolen through Pickens
County. At that time, I informed them that the car was
more than likely going to be impounded due to the tags on
the vehicle being stolen.

Q And after advising them of that, did you ask if there
was anything illegal in the car?

A I did. I then began to ask Mr. Morris -- he was

standing in front of me -- if there was anything inside
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47

the vehicle that was illegal and that we may need to know

about as -- as law enforcement officers.

Q And how did he respond?

A As he was looking at me as I asked him is there

anything inside the vehicle that I need to know about, he

immediately breaks eye contact, starts fidgeting. And he

then informs me that he doesn't -- let me take that back.
He -- he said -- I asked him if there was anything in

the vehicle that I needed to know about. And he said that

he did not think so. And at that point, I said, You don't

think or you don't know? And then he informs me that

there was marijuana inside the vehicle.

Q Okay. And did he tell you where that -- that

marijuana would be located in the vehicle?

A He did. He said it would be in the center console.

Q And did you find marijuana where he said it would be?
A I did find marijuana where Mr. Morris said it would
be.

Q And what else did you find?

A At that time, I found some tablets that were wrapped
up in a baggy, a thick plastic-like bag. And then the
tablets were in it. And then they were twisted together
in a tie at the top similar with how you would see
narcotics being packaged.

I, also, found a clear crystal-like substance that
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did field -- or I'm sorry, that did test for
methamphetamine inside a jar in the vehicle, along with a
scale, two pipes that had a clear crystal-like substance
inside of them, and two syringes as well.

Q And were -- was -- were the tablets and the -- and
the crystal clear substance in the jar both in the center
console?

A They -- they were in the center console. They were

not packaged together. One was in a glass jar, and the

other one was in -- in the console.
Q Did you field test the tablets?
i I did field test the tablets. And they did field

test positive for methamphetamine.

Q And after collecting each of these items, what did
you do?
A After collecting these items, I then placed Ms. Ayers

and the Defendant, Mr. Morris, under arrest for
trafficking methamphetamine. At that point, I did read
them their Miranda rights.

Q Were there any other officers present to assist you
in placing them under arrest and conducting this
investigation?

A There were -- right as I was exiting my vehicle,
Officer Yasin, who is to your right in the uniform, he was

pulling in at the time that we were doing the traffic
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stop. So cther than the first initial contact with

Mr. Morris, Officer Yasin was there for the -- the whole
thing.

Q Did you search the Defendant incident to that arrest?
A I -—- T did search the Defendant. I -- when —— I

asked him if I could search him before finding the illicit
narcotics. I performed a search on him. After finding
the illicit narcotics, Officer Yasin then conducted a
search of him before placing him in the back of -- placing

Mr. Morris in the back of my patrol vehicle.

Q Did you collect anything from his person or his
wallet?

A In his wallet, there was $1,330 in cash.

Q Did you weigh the substances at the scene that you'd
found?

A I did weigh the substances with a scale that was in
their vehicle that I found. Obviously, I -- I didn't have

my scale from the police department. Sc I had their scale
and weighed it then.

Q Did you weigh it again once you got back to the
police department?

A At the police department, we have a -- a scale
downstairs where we baggage our evidence, narcotics,
stolen firearms, whatever it may be that we need to place

into evidence. There is a scale down there that we use
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thaet I -~ I did weigh the narcotics there with.

Q And what was the total weight of the tablets and

the -- the crystal substance?

A The total weight of them, approximately 26 grams, to

the best of my ability, approximately 26.17 grams.

Q And was -- and based on that weight, the preliminary

results, what did you decide to charge the Defendant with?

A At that peint, I charged the Defendant with

trafficking methamphetamine.

Q When you -- you said that you had advised him of his

Miranda rights. When vou advise a -- a suspect of his

rights, do you do so from memory or do you read from a

card?

A At the academy -- the South Carolina Police Academy

where I attended, they taught us that you should never do

it from memory. You should elways have a card to read.

That way, you never missed anything or skipped a word.
So, obviously, after doing it hundreds and hundreds

of times, I -- I could recite it. But for best practice

and in this instance, I did read like I did every time

that I made an arrest or made -- or read anybody Miranda.

I did read the Miranda rights off of a card that I had.

Q Did he appear to understand the rights as you read

them to him?

A One of the things that I, also, did is I made people
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verbally state that they understood their rights. So I
would make the same -- do you understand? Do you
understand? And they'd have to verbally acknowledge that
they understood it to me.

Q Okay. And did he appear to be intoxicated or
incoherent in any way?

A He did not, just extremely nervous and fidgeting
around a lot. But he did not appear to be under the
influence of any type of narcotics or any type of
substance.

Q And at any point after you advised him of his rights,
did he ever say that he wanted a lawyer?

He never advised that.

Did he ever --

He never advised me that he wanted a lawyer.

© M0 i

Did he ever —-- did he ever say that he wished to
remain silent and not answer any questions?

A He did not.

Q Okay. Did you do anything to coerce, persuade, or
threaten him to talk to you at any pointlafter the arrest?
A I did not.

Q And after you'd placed him under arrest, who
transported him to the jeil?

A He was placed in the back of my patrol vehicle. And

I transported him to -- I transported him to the jail.
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0 Did -- go ahead and tell us now what happened with
Ms. Ayers after she was placed under arrest that
afternoon.

a4 You're going to hear an instance about Ms. Ayers
getting out of the patrol vehicle. We had just been
issued brand new Tahoe's. We -- myself and Officer Yasin
came up from a -- a Taurus, which is like a sedan car
where the child safety lock is on the door. As many of
you propably know, there's a switch inside the door on the
back where you switch them.

In the Tahoe's, there is a button that is next to
where you would roll down your windows or put the -- the
window lock on. That's how you put the child safety lock
on. In the incidents [sic], Officer Yasin placed
Ms. Ayers in the back of his patrol vehicle. BAnd that
button wasn't initiated, whether it had been accidentally
hit from our duty gear or wasn't pressed, something of
that nature. Ms. Ayers was able to escape out of the car

and ran off,.

Q Was she in handcuffs?

A She was in heandcuffs.

Q Okay. And how —-- did she get very far?

A She didn't get very far. She was across the street

under & deck. However, it did take officers a little bit

of time to find her. 1I'd say roughly 45 minutes.
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53

Q All right. And after the Defendant, Mr. Morris, had
been transported to the jail, did you speak with him
again?

A I did. I did speak with Mr. Morris inside the jail.
0 And for what purpose did you go talk to him at the
Jail?

Py I went to speak to Mr. Morris to inform him of what
he was being charged with and to advise him of the
warrants that -- that would be coming.

Q Okay. And -- and were you, also, seizing that cash
that was on him?

A Due to the amount of -- the weight ¢f the narcotics
and $1,330, I did advise him that I would be seizing that
cash.

Q Were you wearing your body camera when you spoke with
him at the jail?

A I was wearing my body camera.

Q And did he admit that it was his meth in the center
console when you talked to him?

A He did admit that there was two to three grams of
meth that was his.

Q And after he claimed that he had two to three grams,
what did you say to him?

Y At that point, he -- he saild that he didn't have but

two to three grams. And I asked him, you know, what meth










P
L)

54

10

11

12

14

15

16

17

18

19

20

21

22

23

24

25

TYLER LEE CHAPMAN-DIRECT BY MR. PLEMING 54

was his. And he said the meth that was in the jar.

Q After admitting to the meth that was in the jar and
that it was his, did he say anything else?

A He advised me -- he didn't agree with the weight. He
didn't agree. He stated that he did not traffic
methamphetamine, that he just used it. He used it on a
daily basis. He did not traffic meth.

Q Okay. And when you collect what you believe to be
illegal narcotics at a scene, what do you do with them and
how do you package them?

A At that point, we take the narcotics. We go to where
our evidence place is that has a scale, and bags, and
things I referred to earlier. We then initial them. And
then we seal the bag with our initials and the date. And
then we put i1t into an evidence drop box that only the --
only the evidence tech, the perscn that's hired for that

position, has the ability to go into.

Q Okay. Is it -- 1s it locked, like, with a key?
A It is locked. 1It's like a ——- it's like a little
mail -- mail slot. So you couldn't really get your hand

in there, or anything of that nature. It's just big
enough to put a -- put something in and drop it.

Q And when you —-- when you deposit evidence into the
drop box, do you f£fill out a log, a document, what we call

a chain of custody?
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55

A You do. You de that within our software system, our
fortright [phonetic] system. You had to enter the
evidence in there, date and time, and what it i1s, and
things of that nature.

Q Okay. I'm going to pass up to you now, 1f I can
squeeze by this podium, a package that's been previously
marked. I'm showing it to Defense Counsel, for the
record. It's a package that's been previously marked for
identification as State's Exhibit No. 1. 1I'll hand that
up to you at this time. If you'll open up that envelope
and inspect the contents.

A (Witness complied.)

Q And does State's Exhibit No. 1 appear toc contain the
package in which you had packaged and sealed the drugs you

found in this case?

a It does.
0 And how can you tell?
A I can tell -- it's my initials there, as well as the

date this incident occurred. And then you have to heat
seal it over the top of it, as well as right here. You'll
see my initials, my handwriting. And then we send it off
for testing, as well as on this one as well.

Q All right. You said that it was heat sealed. Other
than -- is it -- describe how it's currently packaged now

that you're seeing it today.
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A It's currently packaged inside another package. I
would just drop this part off in here. I would just drop
that part off in there, as well as, like, the narcotics
was inside my package that I sealed.

Q Okay. And other than being open and repackaged for
testing, does the bag appear to have been tampered with in
any way since you submitted it?

A It does not. Neither one of them do, no, sir.

] And from the time that you collected that crystal
substance and the tablets at the scene of the traffic stop
until the time that you deposited them into the drop box,
did they remain in your care, custody, and control?

A They did, ves, sir.

Q I'1l retrieve State's Exhibit No. 1 back from you at

this time.

A I can do it.
0 If you don't mind...
Thank vou.

A Uh-huh.
Q And you said that you were wearing your body-worn
camera when you met with the Defendant at the jail; is

that right?

A That is correct.
Q And you were, also, wearing it at the traffic stop?
A Yes, sir, I was.
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Q And have you reviewed the footage from your camera
prior to coming to court today?
A I have. I have reviewed it.

Q And when did you last watch that footage?

A I last watched it at approximately 8:00 a.m. this
morning.
Q Okay. At this time, I'm showing Defense Counsel --

this is State's Exhibit No. 2.
I'm going to hand that disc up to you at this time.
Will you tell me if you recognize it?
A I do recognize this.
Q Ckay. And is this the disc that you watched that

contains your body-worn camera?

A It is.

Q Video footage from that day?

A Yes.

Q And how ~- how are you able to identify that that's

the same disc you watched containing the video?

A I personally initialled and dated this disc here.
Q Okay. And is the video footage recorded on that disc
that you reviewed this morning and on -- on the l4th of

September a fair and accurate depiction cof your encounters
with the Defendant as it would have appeared on the 20th
of May?

A It is.
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Q I, actually, may have gotten that date wrong. What
was the date that you -- that you marked it?

A 10/21 of this year.

MR. PLEMING: OQOkay. I'm not sure where that other
dete came from in my notes.

At this time, Your Honor, the State moves to admit
State's Exhibit No. 2 into evidence. And I would ask
permission to publish to the jury at this time.

THE COURT: All right. Any objection from the
Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. State's Exhibit No. 2 is
admitted into evidence without objection.

(WHEREUPON, State's Exhibit No. 2 was admitted into

evidence,)

MR. PLEMING: Thank you, Your Honoz.

I beg the Court's indulgence for just é moment to
prepare the video.

THE COURT: Take your time.

(Pause.)

(WHEREUPON, a portion of State's Exhibit No. 2 was

played in open court.)

MR. PLEMING: I beg the Court's indulgence.

(Pause.)

MR. PLEMING: I'm going to start this over.
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THE COURT: Why don't we just do this and take a
short break so we can make sure you get that fixed.

MR. PLEMING: Yes, Your Honor.

THE COURT: All right. Ladies and gentlemen, I'm
just going to excuse you for just a few minutes until we
can get the technology set up. And I'll -- please don't
discuss the case at all. As I mentioned to you, don't
discuss it at all until I get i1t to you.at the end of the
case.

So we'll just take a little short break, a little
stretch and bathroom break.

(WHEREUPON, the jury was excused from open court at

approximately 11:17 a.m.)

THE COURT: We'll just be in recess. Take your time.

{(WHEREUPON, a break was taken.)

THE COURT: Is everything working out?

MR. PLEMING: Well, we just brought up a new —-- newer
model of computer.

THE COURT: Do you still need a few minutes to get
it -- take vour time.

MR. PLEMING: Just one -- yes, just a couple minutes,
Your Honor.

THE COURT: Take your time.

MR. PLEMING: Thank you, sir.

(Pause.)
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THE COURT: Are you ready?

MR. PLEMING: I believe so, yes, sir, Your Honor.

THE COURT: All right. Anything before we bring them
back in?

Anything from the State?

MR, PLEMING: No, sir, Your Honor.

THE COURT: Anything from the Defendant?

MR. BOATWRIGHT: No, Your Honor,

THE COURT: All right. Bring them back in.

(WHEREUPON, the jury came into open court at

approximately 11:29 a.m.)

THE CCOURT: All right. Mr. Pleming.

MR. PLEMING: Thank you, Your Honor.

We will resume playing State's Exhibit No. 2.

(WHEREUPON, State's Exhibit No. 2 continued to be

played in open court.)

MR. PLEMING: For the sake of time, I'm going to stop
there and move on to the conversation you had with
Mr. Morris at the jail.

(WHEREUPON, State's Exhibit No. 2 continued to be

played in open court.)

MR. PLEMING: Your Honor,‘I have no further questions
at this time.

Please answer any questions Mr. Boatwright may have.

THE COURT: All right. Cross-examination.
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MR. BOATWRIGHT: Thank you, Your Honor.
May it please the Court.

CROSS-EXAMINATION

BY MR. BOATWRIGHT:
Q Mr. Chapman, when you found all these substances, you
said it field-tested combined over 34 grams?

A Approximately 26.17 grams.

Q For the two tablets?
A My incident report states, Large tablets were field
tested positive for methamphetamine weighing -- or weighed

approximately 26.7 grams.

Q Qkay. If you keep reading a little further, it will
talk about another substance that weighed approximately
eight grams.

A The plastic baggies that were located inside the
center conscle in a glass container were =-- weighed
approximately eight grams and glass pipes that were coated

with a clear crystal-like substance.

Q So it was a total of a little over 34 grams?

A Correct.

0 And vyou sent that off to be tested?

A Correct.

Q and 34 -- it came back as 34 grams of meth?

A The -- the tablets did not test inside the lab as —--

the tablets didn't test inside the lab as methamphetamine.
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However, the methamphetamine that was in the jar did test
positive.
Q So my question was, the 34 grams came back as meth.
I'm assuming, based on what you said, that's a "no"?
yiy Correct, not all of the meth that was weighed came
back. The 34 grams came back -- but some of it did come
back as methamphetamine.
Q Came back as six grams being meth?

MR. PLEMING: Objection, Your Honcr. This witness
didn't test it. He's not the chemist. I don't think

he's, actually, gqualified. And anything that he knows

about that report is -- is, essentially, hearsay.
THE CQURT: I'11 -- I'11l allow it. It's cross.
Overruled.

BY MR. BOATWRZIGHT:

Q So it came back as a little over six grams of meth?
A I don't know the exact weight that came back from the
lak that was methamphetamine.

Q Okay. I'm going to talk to you a little bit about
your interaction with -- with James. You testified that
he was being very fidgety. He was being very nervous.

And that made you suspicious because he was being nervous?

A I thought it was abnormal behavior.
Q People are nervous around cops, aren't they?
A People are nervous around cops. However, this was an
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abnormal amount of nervousness. Something that -- when I
interact with, you know, a lot of college students and
things of that nature and -- and -- and normal civilians
cut in the public -~- this was an abnormal amount of
nervousness.

Q And he was fidgeting when you were talking to him
outside of the car?

A Correct. A lot of -- a lot of hand motions, a lct of
movement going on.

Q And he teold you, I got some weed?

A He did tell me he had some weed.

Q He teld you, I got a pocket knife?
A

He did tell me that. He, actually, handed it to me.

1O

And he offered to hand you the weed?

A He did. But I didn't want him to go back inside the
vehicle with me not knowing what was in the vehicle for my
safety.

Q But you let Wendy Ayers go back in the vehicle
multiple times?

A I repeatedly told her over and over to stay out of
the vehicle. I had a subject that I did not know his
intentions or what he was doing, what he had on him at the
time. 8o I stayed with him until my partner, Officer
Yasin, went over to Wendy. But I did advise her multiple

times to stay out of the vehicle.










:_. "“\\
L

64

10

11

15

le6

17

18

19

20

21

22

23

24

25

TYLER LEE CHAPMAN-CROSS BY MR. BCATWRIGHT 64

Q Sc, yes, you did allow Wendy to go back in the
vehicle multiple times?

A I did not allow Wendy. She did it on her own accord.
But for an officer safety reasons, I advised her multiple
times to stay out of the wvehicle. However, I could not
leave the person I was talking to for the reason I didn't
know their intentions. It would have been an officer
safety risk to have walked away from somebody and turned
my back to them and to go physically remeove her from going
back in the vehicle.

Q Okay. 8o I'm just trying to ask you very simple
guestions. I apologize if I'm being misleading or
anything, but just some simple questions here. Wendy went
back in the car?

A She did go back on her -- on her -- in the car. But
I didn't allow her to go back in the car.

Q But she went in the car?

A Correct.

Q Twice?

A Correct.

And you're a police officer?

Uh-huh.

You could have put her in handcuffs?

Not -- not --

© = o &0

Just a simple "yes” or "no."
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A I could have -- I could have detained her at that
moment. But the reason I didn't do it was because of what
I was talking about, the officer safety risk. I -- I
didn't do it because I had somebody with me. Wendy

went -- kept going back in the car on her own accord. But
it would have been more dangerous from my perspective to
put her in handcuffs.

And she had not been doing anything at that time to
really constitute being put in cuffs. I mean, she was --
I didn't know the totality of the circumstances. I have
that she's -- that the tag is stolen on it. But she's
getting groceries out of her car, you know. It's not
illegal to get g¢groceries out of your car.

So dealing with what I had right then is the reason
she wasn't put in cuffs,

Q I don't even remember what my question was. I think
it was that you could have arrested -- you could have put
her in handcuffs. So "yes" or "no," could you have put
her in handcuffs?

A I - I -—- maybe possibly, but I -- I didn't foresee a
reason to do it.

Q Come on. You could have put her in handcuffs --

MR. PLEMING: Cbjecticn, Your Honor, asked and
answered.

MR. BOATWRIGHT: He's not answering the gquestion,
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Your Honor.

THE COURT: Overruled.

THE WITNESS: I could have -- I could have put myself

in danger and went and put her in handcuffs. However,

I -- I did not choose to do that.

BY MR. BCATWRIGHT:

Q All right. So let's talk about this element of
danger. James told you, I have a knife on me. And he
handed you that knife. You don't know what's in the car.
There could be a machine gun in the car?

A Correct.

Q There could be a grenade in the car. So it's
dangerous to allow Wendy to go back into the car?

A You'll notice in the video, I, also, had not patted
him down for weapons yet. So other than him physically
handing me the knife, I had no idea what was on James at
the time either. So he could have had a grenade or a
weapon on him at the time as well.

Q Okay. Again, my question was, so it's dangerous to
allow Wendy to go back into the car?

A Correct. It was dangerous. That's why I kept

instructing her to stay out of the vehicle.

Q Mr. Morris was compliant with you. Wendy was not;
correct?
A Correct. That is correct.
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Q You placed James in the back of a police car and he

stayed there?

A That is correct.

Q Wendy Ayers, however, escaped the police car?

A That is correct.

Q Now, your testimony today's been based on, it seems

like, a lot of your memory?
A Correct.

Q And it's been refreshed, obviocusly, by watching the
Y

videco and =-- and reading your report; correct?
A Correct.
Q All right. And just to touch on that. You testified

that you had took James into the station?
A I don't believe I took James into the -station.
Q On direct, you told the Solicitor that you

transported him to the jail?

A I stated that James was placed in my patrol vehicle.
Q And that you transported him to the jail?

A I don't have any recollection of whether I -- I
transported him to the jail or -- or who transported him

to the jail.

Q If you refer to your police report —--
A Uh-huh.

Q ~— would that help you remember?

A It —— it may.










68

10

11

12

13

14

15

16

17

18

1%

20

21

22

23

24

25

TYLER LEE CHAPMAN-CROSS BY MR. BOATWRIGHT 68

Q

Okay. I direct your attention to the second page of

your police report. In the first paragraph, 12 lines

down,

A

the sentence starts, Sergeant Owen.

It says, Sergeant Owens took James to the police

department where he was booked in.

Q So you didn't take him?

A I did not take him. He was placed in my patrol
vehicle.

Q But earlier, you remembered taking him?

A I don't recollect -- remember saying --

Q You don't remember what you testified --

A I —— I placed him inside the vehicle.

Q You don't remember testifying —--

A I know I said I -- I put him inside the wvehicle.

Q But you don't remember saying that you took him to
the jail?

A If I did, I -- I may -- may have got confused.

Q But you remember him being fidgeting, you remember

him being nervous?

A

Correct. That would have been from -- from watching

the video.

Q

All right. Just a few more questions. When vou

placed Wendy Ayers in your police car, she was hysterical;

correct?

A

She was placed in Officer Yasin's patrol car.
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Q And then she escaped?

A Correct.
Q She came back?
A She did not come back.

0 ¥'all caught her?

A Correct.

Q knd she was placed in the back of your car?

A Correct.

Q Okay. So when she was in the police car, she's

banging her head against the windows being hysterical?

A Uh~-huh.

Q Could you give me a verbal "yes" or "no," please?

A Yes.

Q Typical behavior of someone that doesn't want to be
arrested?

A Correct.

Q Especially when they know it's theirs?

A That's not a -- a dead give away. I mean, that may
pe a clue, but that's not a -- not a dead give away.

Q OCkay. And just to reverify, James did not act like
that?

A Correct.

MR. BOATWRIGHT: Thank you.
No further questions, Your Honocr.

THE COURT: Any redirect?
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MR. PLEMING: No, sir, Your Honor.

THE COURT: All right. You're excused.

Call your next witness.

MR. PLEMING: Thank you, Your Honor.

At this time, the State calls Vishwabin Naik.

THE CLERK: Please raise your right hand.
WHEREUPON,

VISHWABTN NATIK,

after first having been duly swocrn, testified as follows:

THE CLERK: Thank you, ma'am.

If you would have a seat.

And state your name for the record, please.

THE WITNESS: My name is Vishwabin Naik. And last
name is N-A-I-K.

DIRECT EXAMINATION

BY MR. PLEMING:
Q Thank you, Ms. Naik.

Where are you employed?
A I weork for Greenville County Department of --

THE COURT: Ms. Naik, would you do me a favor, could
you —-- there we go.

Thank you wvery much.

THE WITNESS: I work for Greenville County Department
of Public Safety crime lab as a criminalist feorensic

chemist.
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BY MR. PLEMING:

Q Thank you.

And what is your -- describe your duties there as a
chemist,
A My primary job is to analyze samples for presence or

absence of controlled substance using chemical test and
different -- and other instruments.

Q And how long have you been working for Greenville
County as a drug chemist?

A About two years.

Q And what type of training must you have to gualify
for that position?

A So I have a Bachelor's of Science in Chemistry from
Georgia Institute of Technology. And I have held various
positions as a trainee or as an intern at other two
forensic laboratories. And I have obtained hands on
practice on how to analyze controlled substance at the
current job -- current location I'm at now. And
currently, I'm pursuing Master's in Forensic Science with

University of Florida.

Q With university of what?
A University of Florida.
Q Ckay. And have you had an occasion to chemically

analyze substances to determine whether that substance

centains a narcotic or contrelled substance?
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ya I have.

Q And about how many times?

a Since T started this position, I would say about

3,000 cases.

Q Okay. And do -- do you have the.occasion -- when you
do those tests, do you chemically analyze substances to
determine whether or not they contain methamphetamine?

A I analyze unknown samples for presence of any
controlled substance or absence of it.

Q Okay. And about how many of these do you do in a
given week would you say?

2 I don't know the exact number. But we do average
about a hundred cases per month.

Q Okay. And have you had an occasion to gqualify as an

expert in this area in the courts of Greenville or Pickens

County?
A I haven't had an opportunity yet.
Q Okay. Well, what -- what's the nature of your

current studies in your master's program?
A I'm sorry. I didn't catch that question. Could you

repeat that?

0 What are you currently studying? You said you --

A Master's in Forensic Science with drug chemistiry as a
concentration.

Q Okay. And did you have the occasion to =-- to analyze
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a controlled substance related to this case with a drug
lab number G20-27457
A Yes, sir.

MR. PLEMING: All right. And, Your Honor, the State
would move to declare this witness as an expert in both
chemistry and drug analysis.

MR. BOATWRIGHT: No objection‘—-

THE COURT: Any objecticon from the Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: And what is the field in, Counsel?

MR. PLEMING: 1In the field of chemistry and drug
analysis.

THE COURT: All right. I find that the expert is --
or the expert [sic] without objection is qualified as an
expert in the field of chemistry and drug analysis.

Ladies and gentlemen, normally, a person cannot give
opinion testimony. But when a -- when they testify, they
have to testify to what they heard, saw, or sensed by
smell. However, there is an exception when someone is
qualified because of their education or experience.
They're permitted to give their opinion in certain areas,
if the Court qualifies them that way.

This witness, as I just said, will be qualified in
the area of chemistry and drug analysis, and will be

qualified to give opinion testimony in that area. Just
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because the witness does give an opinion testimony -- give
opinion testimony, that does not mean that you must accept
the opinioen. But it is evidence for you to use in any way
you see fit and give the weight and credibility you
believe is —-- is appropriate.

Thank you.

MR. PLEMING: Thank vyou.
BY MR. PLEMING:
Q Ms. Naik, I'm going to hand up what's been previously

marked as State's Exhibit No. 1. If you'll open that and

identify it -- or examine the contents.
A (Witness complied.)
Q And based on examining the markings on those bags and

the labels, can you identify what that exhibit contains?
Are you familiar with it?

A Okay. So this bag, it has my initials and the date
of the seal. And it contains item 20 -- 2020000751A and
2020000751B. And it has both of them sealed and it has my
initials.

Q Okay. And --

A And --

Q Go ahead. I'm sorry.

A The second bag contains item 2020000750. And it has
my date and initials on it.

0 Thank you.
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And on what day did you receive the items contained
in that exhibit?

A August 18th, 2020.

Q Okay. And where did you receive it?

A I received it from our property and evidence
department.

Q Okay. And how did this exhibit come into your

possession? Who submitted it to you?

A Submitting agency in this case is Clemson Police
Department.
Q Okay. And for what purpose did these substances come

intc your possession?

A They were submitted for drug analysis.
Q Okay. And did they remain in your care, custody, and
control during the time that you -- from the time that you

received them to the point that you conducted your
analysis?
A Once I received it from property and evidence, they
were in my custody.
Q Okay. And do they appear to be in substantially the
same condition now as when you first received them?
A They appear to be.

MR. PLEMING: Al} right. Your Honor, the State moves
to admit State's Exhibit No. 1 into evidence at this time.

THE COURT: Any objection from the Defense?
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MR. BOATWRIGHT: No, Your Honor.
THE COURT: All right. State's Exhibit No. 1 is
admitted into evidence without objection.
(WEEREUPON, State's Exhibit No. 1 was admitted into
evidence.)
BY MR. PLEMING:
Q And when did you perform your analysis of the
substances contained in State's Exhibit No. 17?
A August 19th, 2020.
Q And what type of examination did you perform?
A So I performed two examinaltion -- two tests. The
first one is a color test, which tells me the class of
controlled substance present in that item. The second
test 1s analytic instruments. In this case, I used GC
mass spec, which is gas chromatography mass spectrometry,

which would identify the controlled substance in the

sample.
Q Okay. And can you -- from these tests, were you able
to -— to form an opinion -- an expert opinion as to what

those substances are?

y2y Yes, sir.

Q Will you, please, state that opinion at this time?
A Item 2020000751A was —-- tested positive for
methamphetamine. TItem 2020000751B tested positive for

methamphetamine and three for methylenedioxymethamphetamine.
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Q Okay. And -- and what -- can you explain the
distinction there between those two?

A So they were submitted together as one item. But
when I received the item, I noticed there were two
different bags inside. So I tested the bags individually.
And the 751A tested positive for meth. But 751B tested
positive for two compounds, meth and three for
methylenedioxymethamphetamine, which is known as MDMA.

Q Okay. And can you explain just very briefly how

those tests work and how they're -- the —- the tests that
you performed is able to identify the -- the substance for
you?

A OCkay. So the color test is -~ I'm looking for a
color change. So we have a known sample —-- excuse me, a

solution that we use éalled marquis, which will tell us
presence of -- type of compounds. And I use a little --
ceramic plates to put a -- drop a solution and a small
quantity of the sample in it and wait for the color change
and noted that.

Then I moved on to the analytical portion of the
testing where additional small -- a different amount is
taken into the test tube and extract it using two
different extraction solutions. And then I take the
identical layers and use that for GC mass spec, which is

gas chromatography mass spectrometry.
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They are two instruments combined. The gas
chromatography does the separation, which separates
individual component from a mixture. And mass identify
individual separate component.

Q Thank vyou.

Did you weigh the substance that you confirmed to be
methamphetamine, the one item labeled as 751A7
A | Yes. So prior to any of my color tests or analytical
instrument analysis done, all of my samples are -- excuse
me, all of the items I weighed. And in this case, it was
weighed to be 6.84 grams.

Q Thank you.
And did you document your findings in a report?
A Yes, sir.
Q All right. 1I'm showing Defense Counsel what's been
marked as State's Exhibit No. 3.

I'm now handing that exhibit up to you. Do you

recognize it?

A Yes, sir.

Q And what is it?

A It's a copy of my report.

Q Okay. And doces that report appear to contain any

changes, additions, or deletions, or alterations from the
report that you produced?

A It has exhibit symbol on it. Other than that, it is
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2 copy.
Q Okay.
A But the content appears to be the same.

MR. PLEMING: Okay. Thank you.

At this time, the State moves to introduce State's
Exhibit Np. 3 into evidence.

THE COURT: All right. Any objection from the
Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. State's Exhibit No. 3 is
admitted into evidence without objection.

(WHEREUPON, State's Exhibit No. 3 was admitted into

evidence.}

MR. PLEMING: Thank you.
BY MR. PLEMING:
Q And if you will -- just my last question. Just --
just read for us item 202C000751A.
A Okay. It's a bag containing rock substance. And the
results are methamphetamine schedule two found,
6.84 grams.

MR. PLEMING: Thank you.

I have no further cguestions.

THE CCOURT: All right. Cross-—examination.

MR. BOATWRIGHT: No questions, Your Honor.

THE COURT: All right. Ma'am, you are excused.
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Thank vyou.

THE WITNESS: Thank you.

Do you want me to bring that?

MR. PLEMING: Yes.

THE COURT: All right. Call your next witness.

MR, PLEMING: Your Honor, at this time, the State

rests.

THE COURT: All right. Ladies and gentlemen, the

State has rested. They have put up their case. I will

have some matters to take up with the lawyers. So why

don't we just -- let's take a break. BAnd we'll just kind
of see where we are. I don't —-- I think it may be a
little early for lunch. Let -- let me just see what the
parties -- where we stand are. And I may excuse you for
lunch.

But right now, let's just go ahead and go back to

your jury room. And I'll be back in touch with you in a

few minutes to let you know kind of what we're going to

do.,

Thank vyou.
(WHEREUPCN, the jury was excused from open court at
approximately 12:06 p.m.}
MOTIONS
THE COURT: All right. Any motions?

MR. PLEMING: Nothing from the State, Your Honor.
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THE COURT: All right. Anything from the Defendant?

MR. BOATWRIGHT: Yes, Your Honor. The Defense would
move for a directed verdict on the grounds that there's
been no evidence of an intent to make any type of
distribution or disbursement of the methamphetamine that
was found.

THE COURT: All right. 1I'll note your objection. I
think there's been provided -- as you know, the standard
is 1f there's any evidence to support the indictment. But
I believe there has been sufficient evidence. So I'll
deny your motion at this time.

MR. BCATWRIGHT: Thank you, Your Honor.

MR. PLEMING: Thank you, Your Honor.

THE COUGRT: What -- all right. 8o it's five after
12:00. What do you anticipate?

And I'm going to need to give him his warning right
now. We can go ahead and de¢ that now or we can wait. I'm
just trying to get from a time aspect of what we're going
to do with the jury here.

MR. BOATWRIGHT: 15 to 20 minutes with our one
witness, Your Honor. And we'd be done.

THE CCURT: ©Okay. Let's -- Mr. Welborn, will you
place Mr. Morris under oath, please?

THE CLERK: Yes, sir.

Stand up and raise your right hand.
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WHEREUPON,
JAMES RICKEY MORRIS,
atter first having been duly sworn, testified as follows:

THE CLERK: Thank you.

THE COURT: Thank vou, Mr. Morris [sic].

All right. Mr. Morris, at this time, I'm going to
explain to you certain of your rights.

DEFENDANT MORRIS: Yes, sir.

THE COURT: 1If you do not understand anything that I
say, please, let me know. If you want me to explain
anything in more detail, pleaée, let me know as well.

Do you understand that?

DEFENDANT MORRIS: Yes, sir, I doc.

THE COURT: Okay. We've now reached the stage of the
trial where you may present your defense. You have the
right to claim the protections given to you by the Fifth
Amendment of the Constitution of the United States.

This amendment states in part, No person shall be
compelled in any criminal case to be a witness against
himself. This means that you cannot be required to
testify in this case.

You have the right to testify on your own behalf.
However, no one can make you testify. This is a personal
right. And no one can waive this right, except you. If

you decide to testify, you will be subject to the same
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rules that govern other witnesses. And you may be
examined and cross-examined on any relevant issue in this
case.

In addition, if you have any convictions invoclving
dishonesty, or false statement, or for crimes punishable
by imprisonment for more than one year and this Court
determines that the probative value of admitting this
evidence outweighs its prejudicial effect to you, the
Solicitor will be able to introduce your record to attack
your credibility.

If you decide to testify, this decision on your part
must be freely, voluntarily, and intelligently made with
knowledge of the protections given to you by the Fifth
Amendment to the éonstitution and the consequences of your
decision to testify.

If you decide not to testify, I will instruct the
jurors that they cannot give the fact that you did not
testify any consideration whatscever. &nd that there is
to be absolutely no prejudice to you because you did not
testify.

It is left entirely up to you whether or not you
testify. You may talk with your attorney, your family and
friends, or anyone else. But the final decision will be
left entirely to you.

Do you understand, Mr. Mecrris, what I have explained
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to you?

DEFENDANT MORRIS: Yes, sir. I understand
completely.

THE COURT: All right. Do you have any guestions at
all about what I've just explained to you?

DEFENDANT MCRRIS: ©No, sir.

THE COURT: All right. Have you discussed this with
your attorney, or would you like some time -- some
additional time to discuss this with your attorney?

(WHEREUPON, there was no response.) .

THE COURT: And I will -- why don't we do this, I'm
going to take about a five-minute break. I'm going to
step out and give you an opportunity, if you haven't
already talked with your attorney, but if you have, to
talk to him again. And I'll just step right back in.

DEFENDANT MORRIS: Ckay.

THE COURT: But I'm going to take about a five-minute
break. Qkay.

MR. BOATWRIGHT: Thank you, Judge.

THE COURT: We'll be in recess. We'll just be in
recess.

(WHEREUPON, a break was taken.)

THE COURT: All right. Mr. Morris, have you had an
opportunity to discuss with your attorney?

DEFENDANT MORRIS: Yes, sir, I have.
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THE COURT: All right. Do you need any additional
time?

DEFENDANT MORRIS: No, sir, I do not.

THE COURT: All right. And do you wish to testify?

DEFENDANT MORRIS: No, sir, I do not.

THE COURT: Thank you, sir.

All right. So logistics wise, Mr. Boatwright, you
said just not -- not long?

MR. BOATWRIGHT: Yes, Judge.. Maybe 15 tco 20 minutes
for her direct examination.

THE COURT: All right. Why don't we do this, why
don't we just call that witness. And then 7'll send them
to lunch. And we'll just -- we'll close and -- after
lunch -- close and charge after lunch.

Does that work?

MR. PLEMING: Yes, sir, Your Honor.

MR. BOATWRIGHT: Okay, Judge.

THE COURT: Anything from the State before I bring
them back in?

MR. PLEMING: Nothing more from the State.

THE COURT: Anything from the Defendant?

MR. BOATWRIGHT: No, Your Honor,

THE COURT: All right. Let's bring them back in.

{(WHEREUPON, the jury came intc open court at

approximately 12:15 p.m.)
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THE COURT: All right. Ladies and gentlemen, as I
told you, the State has rested.

And now, I'll recognize the Defense, Mr. Boatwright.

MS. KANNAN: Thank you, Judge.

Caiti Kannan with the Defense.

The State [sic] would call Wendy Ann Ayers.

THE CLERK: Where's she at?

MR. BOATWRIGHT: They're transporting her right now.

THE CLERK: Just come on around, ma'am.

Be careful on the steps there.

Please raise your right hand, as best you can.
WHEREUPON,

WENDY ANN ROGERS AYERS,

after first having been duly sworn, testified as follows:

THE CLERK: Thank you, ma'am.

If you would have a seat.

And state your name for the record, please.

THE WITNESS: My name is Wendy Ann Rogers Ayers.

THE COURT: Yes, ma'am.

MS. KANNAN: Thank you, Judge.

May it please the Court.

DIRECT EXAMINATION

BY MS. KANNAN:
0 Geod afternoon, Ms. Avyers.

Are you familiar with James Rickey Morris?
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A I am.

0 And how are you familiar with him?

y:y I used to be his girlfriend.

Q Used to be?

iy Used to be.

Q When did you guys break up?

A Approximately around -- I'm going to say around
Easter.

Q Faster of this year?

A Yes.

] Ckay. And were you with Mr. Morris on May 20th,
20207

A I was.

Q Were you in a relationship with him at the time?
A I was.

Q Okay. And what were you two doing that day?

A Theat day, we, actually, had been to the grocery
store.

Q And did both of you come into contact with law
enforcement on that day?

A We did.

Q And how was it that you came into contact with law
enforcement?
A When we pulled out of the grocery store parking lot,

they blue lighted us. And we were pulling into a friend's
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house.
Q Okay. And what did you do when you pulled into the

friend's house?

A Well, I was wrestling with my groceries, and all
that. And I don't know what he was deing. I think -- you
know, he -- I mean, he pulled the car to a stop into the
garage. And they came down and -- and I guess he -- he
never resisted arrest, or anything. But then I didn't see
him any more.

Q OCkay. Now, once the -- once you guys are stopped and
you exit the vehicle, do you remember returning to the
vehicle at all®?

A No, not te the vehicle that I was in.

Q Okay. Did you do anything inside the vehicle while
Mr. Morris was being guestioned by police?

A Oh, yeah. I was —- I was trying to get the groceries
together and -- and probably hiding my dope.

Q- And by your "dope," what do you mean? What -- what

dope did you have?

A I had methamphetamine.

Q Where was it prior to being pulled over by law
enforcement?

A It was in the middle consocle.

Q Okay. And so after law enforcement pulled you over,

what did you do with it?
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A What I -- whatever I could. I stuffed it where T

can [sic].

Q Do you recall where you stuffed it? I know this is a

vear and a half ago.
A Not exactly, no.
Q Okay. Do you know if one or either of you gave law

enforcement consent to search the wvehicle?

il I have nc idea.

Q Okay. But police did search the vehicle?

A Oh, vyes, yeah.

Q Do you remembe¥ what they found?

A Not exactly. I know they found marijuana. They had

my alcohol, and maybe some -- some boxing [phonetic]

strips, and some meth.

Q Ckay. Do you know where they found the meth?
A Yeah. It was in a jar in -- in the middle console.
Q Okay. And that -- was that the meth you put in the

center console?

A Yes, ma'am.
Q Okay. And whose meth was that?
A It was mine.

Q And you put it there, you said?
A Yes, ma'am.
Q Ckay. And after the methamphetamine was located,

were you arrested?










90

10

11

12

14

15

16

17

18

18

20

21

22

23

24

25

WENDY ANN ROGERS AYERS-DIRECT BY MS. KANNAN 90

A Yes -- well, not -- I don't think directly I was.
Because I was questioned by the police. They weighed it
on the scales behind me on the car with —-- and if you seen
the body cam, you -- I kind of argued with them about it.
Q S0 once they weighed everything, then they arrested
you?

A Yeah. They put me in the car.

Q Okay. And do you recall your behavior after they put
you in the car?

A I do.

Q Can you tell us about it?

A Well, the door locks in the car kept, like, locking
and unlocking, and locking and unlocking. 2And I was like,
well, no, they're not letting me out. So I got out.

Q And where'd you go?

A I ran up a bank.

Q Okay. Why did you run away?

A

Well, for one, I was being arrested for drugs. And I

knew it -- they were my drugs. So I was just trying to
get away.
Q Okay. Do you remember banging your head against the

police car window?
A I do.
Q Okay. Do you recall telling police you'd be better

off dead?
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A I do.

Q aAnd how were you feeling in that moment?

A In that moment at that -- that present time, I

probably felt the way I said.

Q And do you remember what you were charged with at the
end of all of that?

A I was charged with open container, simple possession
of marijuana. I was charged with trafficking
methamphetamine and escape.

Q Okay. And what ended up happening with those
charges?

2 I still face charges cof open container and simple
possession of marijuana. I have -- I tock the charge of
the trafficking meth that was dropped to a -- a possessicn

with intent to distribute and the escape charge.

Q And what sentence did you receive for those charges?
A I got three years probation.
Q Okay. And so you were released from custody and put

on probkation?

A Yes, ma'am, two months ago.

Q And that was how long ago?

A Two months.

Q Okay. But you're curiently in custody now?
A Yes, ma'am.

Q And what are you -- where are you in custody?
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A

I am in custody at the Pickens County Detention

Center.

Q

A

And what are you currently charged with?
I am currently charged with trafficking meth.

MS. KANNAN: No further questions. Please answer any

gquestions that Mr. Pleming has for you.

THE CQURT: Cross-examination.
MR, PLEMING: Thank you, Your Honor.

CROSS-EXAMTNATION

BY MR. PLEMING:

Q

Hi, Ms. Ayers.

You said that you and the Defendant broke up around

Easter of this year?

A Yes.

Q What led to y'all's breakup, if you deon't mind me
asking?

A Other women.

Q Cther women?

A Yes, sir.

Q Okay. And how long had you been with Mr. Morris

before y'all broke up around Easter of this year?

A

Q

A

Q

Approximately, on and off about two years.
About two years?
Yeah.

And were y'all living together during that time?
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A At that time, yes.
Q OCkay. And is that -- y'all were living together at

that house where you were stopped on the 20th?

yiy Ch, no, no, no. We wasn't living there.
Q You weren't living there?

A That was a friend's house.

Q Okay. Where were y'all living?

A Wherever we could.

Q Okay. But you were together?

A We were together, yes.

Q Okay. Did you have a --
MR. PLEMING: I beg the Court's indulgence for just a
moment .
(Pause. )
BY MR. PLEMING:
Q And so that was for about two years up until this

past spring?

A Yes, sir.
Q Okay. And --
A It was off and on.

Q Off and on?

A Yes, sir.

Q Okay. What's the -- do you still -- do you ever talk
to Mr. Morris?

yay I do. I talk to him as a friend.
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Q Okay. So y'all are on good terms then?

A Fairly.

Q Fairly. Okay. Did you love him while you were with
him?

A I did.

Q Okay. Do you still love him?

A I still love him. But it's not -- I'm not -- I can't

say that I'm in love with him.

Q Okay. But y'all are still -- cbviously, you still
have a good friendship, it sounds like?

A Yes. It's better to -- it's better to leave a

relationship like that.

Q So you -- you would say you still care about him
then?

A Well, I mean, to an extent.

Q To an extent?

A Yes, sir.

Q Okay. Now, you just told us that you pled guilty for

possession of meth from this incident?

A Uh-huh.

Q And you received a probation sentence; correct?

A I did.

Q Okay. And had you ever been in any trouble like this
before?

A I've been in trouble before, yes, for -- for drugs.
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But I never got charged with a drug. I've done time, yes,
sir.

Q Okay. But you hadn't -- you hadn't had any prior
drug convictions until this one?

A No.

Q Okay. And when you pleaded guilty for the meth in
this case in this incident, did the State offer to make a
plea recommendation in exchange for your guilty plea?

A All I was —- all I was, basically, told by my
attorney is that they were offering me three years
probation for the escape and for the trafficking meth that
was dropped to a possession.

Q Ckay. But they did -- the State recommended
probaticon for you?

A T guess so.

Q Okay. And -- and you got an additional benefit, you
just said, for pleading, not just the recommendation of

probation, but they agreed to reduce the charge as well;

correct?

A Yes. They had reduced the charge.

0 Okay.

A I didn't even know they had reduced the charge until

I had spoken with my attorney.
Q Okay. But that was what you got in exchange for --

A No. I don't believe that --
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WENDY ANN ROGERS AYERS-CROSS BY MR. PLEMING 96
Q -- pleading guilty?

A —-— because of the fact that it had to go to labs
first.

Q Okay.

A Always in a drug charge, your -- your -- your dope
goes to a lab that weighs its weight and -- and detected
where it 1s —-- what it is.

Q But the drugs had already been to the lab when you

pleaded guilty; correct?

A Right. And -- and it was on paper what it is.

Q Okay. And so you pleaded guilty to possessing the
meth that was in the car; right?

A Right.

Q And you -- but you said you don't remember where it

was that you had stuffed it?

A Well, I mean, I was trying to get ahold of the
groberies and —-- and the drugs as well. I mean, it was in
the -- it was in the middle console in a bag.

Q Okay. And when were you arrested recently -- the —-

for the trafficking --

A Approximately, the same place --

Q -- that you're incarcerated for?

A Approximately the same place, but not the same
driveway.

Q How long ago were you arrested?
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A A week ago.

Q Okay. ©So you'wve only been in jail for about a week
then?

A Correct.

Q Okay. And do you know how much -- you said that you

pled -- pled guilty to possessing all the meth that was in

the car. Do you recall how much meth that was?

P2 Six grams.

Q Okay. And do you recall what else you had in the
car?

A I had marijuana. I had alcohol, some boxing strips.
Q Any paraphernalia?

A Probably so.

Q Do you recall how many -- what type of paraphernalia?
A Probably syringes and the -- the chalets.

Q The what?

A Chalet.

Q What's that?

A It's a bowl.

Q Oh, okay. Like a pipe for smoking?

A A bowl.

Q Okay. And do you recall how many pipes you had in
the car?

A I can't,

Q How many syringes you had in the car?
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A I can't.
Q Ail right., &And did you know abkcut the scales that

were in the car?

: I did.
Q Okay.
A Those were, also, mine.

Q All right. And did you have a meth procblem at the

time?

A I did.

Q Do you still have a meth problem?
A I do.

Q Okay. And how long had you been taking meth?
A Over 10 years.
Q Okay. So during the time that you were with

Mr. Morris, you were on methamphetamine?

A Yes, sir.

G Qkay. While y'all were living together?

A Yes, sir.

Q Ckay. And did you consider yourself an addict?
A I do.

0 Do you consider yourself an addict?

P2 I do.

Q Is Mr. Morris addicted to meth?

A Not -—-

MR. BOATWRIGHT: Objection, Your Honor. Speculation.
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THE COURT: Sustained.
BY MR. PLEMING:
Q Had you ever seen Mr. Morris -- well, let me rephrase
that.
How often were you using meth when you were with
Mr, Norris -- with Mr. Morris?
F2\ Me, daily.
Q Daily?
A Yes, sir.
Q Okay. And that's while you were living with him?
yiy Yes, sir.
Q Okay. How much time were you spending with him

during that time?

A How much time was I spending with him?
Q Uh-huh.
A I don't know. I mean, we were together daily. But,

T mean, it wasn't like we spent a lot of time with each
other.

Ckay. But you were together daily?

Yes.

Q
A
Q And you had a daily meth addiction?
A
Q

Yes.

Okay. And have you -- has your addiction gotten any
better?
A My addiction, vyes, it has.
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1 Q Well, good. How often do you use meth now?

2 A How often do I use methamphetamine now? I was only

3 using -- I was only using meth once to twice a day.

4 Q Okay.

5 A Where at one point in time, I was using it, like, all
6 through the day.

7 Q And were you using it all -- when was that that you

8 were using it all through the day? How long ago was that?
9 A Probably =-- probably approximately, three months ago.
1¢G Q Okay. A&And during the prior two years when you were
11 Mr, -- were with Mr. Morris --

12 A Correct.

13 Q -- was your meth addiction still really bad?

14 A Yes.

15 Q You were using multiple times a day?
16 A Yes.

17 Q And so when you were living together and you were

18 using meth every day, would you ever use meth with

19 Mr. Morris?
20 A Not very cften.
21 Q No. Has he ever admitted to you that he has a meth
22 problem?
23 A No.
24 0 No. Okay. And the meth that you had in the car that

25 day, you said that that was meth that belonged to you, and
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that you weren't sharing that with Mr. Morris?
A Correct.

MR. PLEMING: All right. I have no further
questions, Your Honor.

THE COURT: All right. Any redirect?

MS. KANNAN: Nothing from the Defense, Judge.

THE COURT: All right. Ma'am, you may step down.

All right. Next witness.

MS. KANNAN: No further witnesses from the Defense.

THE COURT: All right. Thank you.

All right. Ladies and gentlemen --

Any -- any reputtal?

MR. PLEMING: No, sir, Your Honor.

THE COURT: All right. Ladies and gentlemen, all the
evidence is in. BAnd so it's a good time to break for
lunch. So why don't we —-- it's 12:30 now. Why don't we
plan on being back here at 2:00. And at that time, the
lawyers will give you your closing -- their closing
arguments, and I will charge you the law, and then you
will get the case. So let's take a break. 2:00.

Remember, don't talk about the case amongst
yourselves or with any -- anybody else. I hope y'all have
a good lunch. And we'll see you at 2:00.

(WHEREUPON, the jury was excused from open court at

approximately 12:31 p.m.)
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TEE COURT: All right. Anything from Lthe State?

MR. PLEMING: ©Nothing more from the State, Your
Honor.

THE COURT: All right. Anything from the Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. Well, let's -- that'll give
you time to get ready for closing arguments and all.

Is 2:00 okay?

MR. BOATWRIGHT: Yes, Judge.

THE COURT: All right. If you need a few minutes
after that, you know, I'm fine with it. Just let me know.
So we'll recess then until 2:00.

I've got -- Ms. Outten's going to print propocsed
charges. I'll let y'all take a look at them. She'll
print those out and bring them back in here to you.

Maybe come in a little bit before 2:00. And we can
talk about it if you want to add anything, or change
anything.

So we'll just stand in recess until maybe 1:50 for
y'all to come back in.

{(WHEREUPON, a lunch break was taken.)

THE COURT: Before we bring the jury in, anything
from the State?

MR. PLEMING: No, sir, Your Honor.

THE COURT: All right. Anything from the Defendant?
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MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. Bring them in.

(WHEREUPON, the jury came into open court at

approximately 2:30 p.m.)

THE COURT: I told the last group -- we had a jury
that tried a case earlier this week. And I told the jury
in that case, in the beginning, y'all were hitting the --
hitting that -~ hitting on £he sides and all. And y'all
have really gotten goocd here. You slide through there and
are hardly touching them. So I know that's an
inconvenience for you.

All right. TI hope everybody had a good lunch. And
we are now at the point for closing arguments from the
lawyers.

Mr. Pleming.

CLOSING ARGUMENTS

MR. PLEMING: Thank you, Your Honor.

Ladies and gentlemen, at the beginning of this trial
this morning, I said that this is a case about sharing.
The meth in this case, the six grams that were found in
the Defendant's center conscle, was being shared between
him and Ms. Ayers. They are both admitted addicts. And
that's really what this comes down to.

Deliver means to actually constructively or attempt

to transfer a drug. To distribute means to deliver, octher
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than by administering or dispensing the drug.

One of the most common at ~- most important
attributes that you have as a juror is your common sense.
You don't check your common sense at the door when you go
back and deliberate in this case. You use it as it is the
most important tool that you have for determining the
truth, by applying your ccmmon sense to the evidence. And
if you apply your common sense to the evidence in this
case, you should be firmly convinced that the Defendant is
guilty of possession with intent to distribute.

Nobody here has claimed that this Defendant sold or
intended to sell the six grams of meth that he had in the
car with him. He may have. I -- we don't know. But it
doesn't matter.

The crime is not possession with intent to sell.

It's possession with intent to distribute. Nobody's
denied that Mr. Morris is a meth addict. But addicts
share, distribute, and sometimes sell drugs to support
their habit.

We know that Wendy Ayers lied today when she
testified before you. She said that they didn't use meth
together. She admitted she is a meth addict. He's
admitted that he is a meth addict, as you saw on the
video. They were living together on again off again for

two years. But she claimed that they never used meth
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together. And she wants you to believe that. And you
know that's not true.

You know two people who are addicted to meth and are
living together are using meth together. They each
admitted that they were using it on a daily basis. It
just doesn't make any sense that they weren't using it
together. And so I just ask that you use your common
sense and allow it to inform you that those six grams were
being shared between this Defehdant and Ms. Ayers.

Additionally, as His Honor will instruct you, under
the law of South Carolina, possession of greater than one
gram infers an intent to distribute. And the Defendant
admitted on camere that he -- he had, at least, two to
three grams. That's -- that already is over the
threshold. But we know that the total weight of the meth
that was in that jar, the meth he cilaimed was his, was
greater than six grams, more than six times the legal
limit for possession.

This is a story of a couple, unfortunately, both
addicted to methamphetamine, both admitted teo using it
daily. And I just argue that it's common sense that that
six grams of meth is meth that they intended to share with
one another. Sharing is distribution,.

There's ample evidence in this case in addition to

just the mere weight and the admission by both the
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Defendant and his co-defendant girifriend, Ms. Ayers, that
he intended to distribute this methamphetamine. Not only
did officer Chepman find the methamphetamine in that jar.
He, also, found two pipes, two syringes, over $1,300 in
cash on him. That's a lot of money for someone like

Mr. Morris. And that's evidence that he may have been
selling it.

You can take all of these things together. It's not
the one single fact in isoclation that has to prove his
intent to distribute, but the -- the large amount of the
drugs, his admissions the -- the scales. He had digital
scales with him. This is all evidence that together
proves that this wasn't just for his sole use, that this
wasn't -- this six grams wasn't just to support his habit.

And in the Defense's opening statement, they said
that possession means ownership. That is not true.
Possession does not mean ownership. Possession and
ownership are two different things.

I mean, what defines ownership if Ms. Ayers -- I
mean, if -- even if Ms. Ayers had purchased those drugs
and they -- they were owned by her, if he had them in his
possession, whether, actually on his person or just
constructively possessed them being in his car with
knowledge that they were there, he possessed them. That's

the definition of possession under the law.










10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

107

107

Don't just follow my word for it. His Honor will
instruct you as to the definition of possession. And
listen carefully to those instructions and follow what he
tells you. But I -- I just want to make sure that's
corrected, that we don't have to prove that he owned these
drugs. We have to prove that he possessed these drugs
either actually or constructively. And in this case, he
admitted to the knowledge of the drugs, that -- to the
methamphetamine and said that the meth in the jar was his.

Now, real quick, I'd like to go ahead and -- and play
that portion of the video. Because we only heard it one
time. And it's short. BAnd I think it's worth hearing. I
want you to -- before I do so, I just ask that you not be
distracted or bothered by the redactions. There will be a
jury instruction on that. Sometimes, we have to redact
audio from videos for any number of legal reasons, or
things the attorneys have agreed upon. But that -- you
shouldn't infer anything by the fact that some of the
audio is taken out.

Officer Chapman testified that he came to the jail so
that he could advise the Defendant as to what he was being
charged with. That he was being charged with trafficking
based on what they believed the weight was at the time.
That he was seilzing the money. And what you hear the

Defendant say on that video was him contesting the amount
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of the weight. That's all that he was arguing about
there. It was not that he possessed meth. He said that
he had two to three grams. He was only contesting the
amount .

It's, also, in that video, as you'll hear in just a
minute when we replay it, that he contested that he was a
trafficker, that he sold drugs. He's saying, I'm an
addict. T use it every day, just like Ms. Ayers testified
apout. And it just doesn't make any sense for -- to
believe that the two of them were in this type of
relationship, both addicted to meth, and that they weren't
using together.

She ~- and for that reason, it makes no sense to
accept her claim that all the meth was hers and that he
didn't know anything about it. That just doesn't make any
sense. And if you have any doubt about that, that doubt
should be completely removed once you hear his admission
that he had, at least, two to three grams of meth and that
he uses every day.

(WHEREUPON, a portion of State's Exhibit No. 2 was

played in open court.)

MR. PLEMING: When Officer Chapman asked which of the
meth was yours, Morris just replied, The stuff in the jar.
He goes on to say, I'll be honest with you, I do a bunch

cf shit. I don't sell F-ing drugs. I'm a God damn drug
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addict. I dc meth so I can get up and move every day.

The traffic stop video you'll have in evidence if you
want to go back and look at it and see and -- and watch
again to see where they found everything. And I'm not
going to play it now for the sake of time. We only played
up until the point that he had been Mirandized on video.
But at.12 minutes and 25 seconds in, you see them field
test the tablets. At 23 minutes into the wvideo, you see
him pull the -- the glass jar that the meth was found
inside of. And at 24 minutes, they find the syringes.

If you find that the State has not met its burden of
proof in this case, you can find the Defendant guilty of
possession. But I urge that you not do that. Because the
amount of the meth in this case proves that he intended to
share this meth, that it wasn't just for personal use.

The Defendant didn't just have a gram. He had six
grams. This wasn't a six-pack. This was a keg. And what
do you do with a keg of beer? You have to share it. It's
not for personal use. To put things into scale, that's
the aralogy that I'm handing to you. 2and I ask that you
consider that -- that you give weight to the -- to the
inference that the law establishes to determine intent to
distribute.

The Defendant took partial responsibility in the jail

when he spoke to Cfficer Chapman. He admitted that he's a
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meth user. He admitted that he had meth in the car that
day. What I'm asking you to do with your verdict today is
to hold him accountable and take full responsibility of
the drugs that he possessed that day. 2And that means
finding him guilty of possession with intent to distribute
methamphetamine.

He accept -- as I said, he accepted partial
responsibility. Today's the day that I just ask you to
hold him accountable and heold him to full responsibility
for -- for the drugs he had in this case and find him
guilty for PWID, possession with intent to distribute
methamphetamine.

Thank vyou.

MR. BOATWRIGHT: May it please the Court, Your Honor.

I'd 1like to go ahead and correct a few things really
guickly. If you watch that videco again, he says, I did
not have two grams. I did not have three grams. He doces
not say, I had twec or three grams. Just to correct that.

The State's asking you to not believe Wendy Avyers
when she says that it's hers. But they believed her when
they took her plea deal and sentenced her to probation.
But today, you're not supposed to believe her.

Wendy did not say that she never did meth with James.
Wendy said she didn't do it often. She never said never.

She never once said that.
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Now, I want to talk to you about possession with
intent to distribute. Okay. Because the argument really
just doesn't make sense to me. The State is saying that
James and Wendy Ayers together owned this meth. They both
owned it. Not her, not him, but both together. This
right here, they both owned it. And that they were going
to share it.

Well, if she owned half and he owned half, why are
they charging him with her half? Because that's what
they're doing. They're saying that he was going to give
her some. Why would he need to give her something she
already had?

But this whole idea of constructive possession,
honestly, is just a little crazy. Sc I'm going to break
it down real simple, as simple as I can to try and help
you understand what they're saying. This is
methamphetamine. It's been lab tested positive, over six

grams. You know that this is meth. You know that it's

"right here. You can reach out and touch it. You can

reach out and grab it.

Guess what? This is our meth. We're all going to
jail. Officer, you want to arrest us? No, because this
ain't your meth. It's the State's meth. But that's what
they're saying, this is ours. You have the ability to

reach out and take this. Here, I'll give it to you. I'll
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share it with you. You want it? It's not your meth.
It's the State's meth. That doesn't change.

If I go into the store and I buy a bag of chips and I
get in my car and my kid says, hey, daddy, can I have one
of those chips? Yeah, son, you can. I give him a chip.
Those chips are mine. The chip that I give him, that is
his. And it only becomes his once I give it to him. But
up until that point, those are my chips. If he eats my
chip without my permission, what happens? He gets in
trouble. And I'm old fashioned. Boy, you get a spanking.
You don't just take peoples stuff.

Now, listen to the arguments as well. Because the
State told you at the very beginning, this is a case about
sharing. And he even told you up here that they didn't
have any evidence of a plan to sell. No evidence was
introduced of that. There was two syringes, two pipes, a
scale, money. Because, apparently, having money is intent
to sell.

But then they're arguing to you that they weren't
going to sell. They were just sharing. Well, were they
selling, or were they sharing? They don't know because
they didn't prove it. We don't know because they didn't
prove it. They have not met their burden.

Beyond a reasonable doubt is a very high burden.

This isn't just -- it's not saying that they have to prove
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aliens don't exist. If it makes you hesitate to act,
you're just like, oh, I just don't know, that's reasonable
doubt. They have to overcome that. Because James is
innocent. He was innocent when he walked in here. He's
innocent right now. And he'll be innocent unless you find
him guilty. They have to prove that he is guilty.

Now, let's talk about what they have to prove. They
have to prove that he possessed it. They didn't proven
that. He was driving in a car that his buddy gave him to
go grocery shopping. Meth was found in the center
console. Wendy Ayers pled guilty, says that meth is mine.
Possession is very questionable already.

But I want to deal with the possession with intent to
distribute first. So the next thing is they have to prove

the intent. The first argument was sharing, that he was

going to share it. I asked him what piece of evidence

said that he was going to share. There was none. Wendy
didn't tell you that he was going to share that meth. He
didn't tell you he was going to share that meth. There
was nothing, no text messages, no e-mails, nothing.
Nothing said he was going to share the meth.

Where's he get getting it from? Well, he told you
that there's a permissible inference. He said there's an
inference. But it's a permissible inference from the

weight, meaning if you have more than one gram, you, as
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the jury, may infer, but you do not have to. Even with
that inference, they still have to prove beyond a
reasonable doubt that he was going to intend to distribute
it. They didn't.

He's asking you just to, basically, because it's six
grams find him guilty of possession with intent to
distribute. Because that =- I mean, there's just no way
he was going to use that. I'm sorry, but people do all
kinds of stuff. They -- they buy in bulk. If you know
drug addicts, you know that they scrounge as much money as
they can. And they buy as much as they can. One trip,
they want to buy everything they can. They don't want to
go back.

So just because you have a lot does not mean you're
going to distribute any of it. All right. 1It's not --
it's not & fair argument. It's not a good argument. And
it's not supported by any of the evidence. Simply having
money does not mean you're a drug dealer. But the State's
even conceded toc you that they don't know if he was going
to sell it. They can't prove it. So, again, possession
with intent to distribute, they haven't met their burden.
Who was he going to give it to?

When Wendy was on the stand, the State asked her,
Were you going to share it with him? Right. Well, if she

was going to share it with him, that means it was her
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meth. And if she was going to share it, that would be
distribution on her, not on him.

The State told you that -- they urged you not to find
him guilty of possession. But that's a lesser included
offense. They didn't have to include that. That's a
choice. And we're going to charge him with possession
with intent to distribute. We're going to send it to the
Jury.

But then we're going to ask the jury to, also,
consider possession. Why? Because they didn't prove
possession with intent to distribute. They don't know if
they did. So they're like, oh, throw a Hail Mary, shoot
for possession. They don't know if they've got that.

That by itself is reasonable doubt. They don't even know
which one they have, possession or possession with intent.

James Morris may have planned on using some of that
meth. He may have. Let's be -- let's be honest, he
probably was. A girlfriend, a bag of methamphetamine,
they can go have a gcod time. And I know this sounds
crazy, but using drugs isn't illegal, it's the possessicn
of drugs. At the time they found him, he hadn't possessed
them yet. He wasn't sharing them. He wasn't selling
them. He wasn't even possessing them.

You saw that he was cooperative from the very

beginning. I've got a pocket knife, here you go. I've
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got weed. The weed is mine. The cops, on the other hand,
they are adamant that it is him. How do we know? Because
the cops are desperate to say it's him.

You saw the cop when he was on the stand talking to
me with cross-examination. I couldn't even remember my
questions. I mean, he talked so much that when he,
finally, got around to it, I had to re-ask to find out
what the answer was. Because he didn't want to answer
basic, simple questions.

Why? Because he wanted to explain away all of the
mistakes and all the doubt. And he explained it all away
to prove that he did it, and he couldn't. That's why when
the cop went back to the jail -- and you can watch the
video. And I urge you to watch that video. He says, I
didn't have two grams of meth. I didn't have three grams
of meth.

The cop does some talking. That's what cops do.

They do a little bit of talking, talk a little faster.
They get you saying, yeah, no, yeah, no. And he says, All
right, so you only had two or three grams? And he said,
Yeah. Okay. A little bit of slick talking. Give me five
minutes, I can get you to say the same thing. It doesn't
prove nothing.

The best piece of evidence and the best piece of

proof that you have is Wendy Ayers coming in here and
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telling again that it was her meth. She didn't benefit
from coming in here today. She got no benefit. If
anything, she hurt herself. Because now, she's testified
against the State. And they've got her arrested again, as
she told you, for trafficking meth just last week.

They're not together any more. She didn't take the
blame the day of the incident. The State tried to hint
that it was because they love each other. Well, when they
arrested him, she could have said, no, it's mine. And he
wouldn't even have gotten arrested. But she didn't.

She's like, ne, I'm trying to run. I'm getting out of
here. It wasn't until later that she, finally, admitted
it and owned up.

Reasonable doubt is all over this case for possession
and possession with intent to distribute. For those
reasons, you must find James not guilty.

Thank vyou.

MR. PLEMING: I beg the Court's indulgence for just a
moment .

THE CQURT: Take your time.

(Pause.)

MR. PLEMING: I -- I'll be very brief. I've pretty
much said everything I needed to say previocusly. But just
remember when you go back there to deliberate -- just in

response to a couple of things that were said that -- that
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PWID methamphetamine doesn't require that we prove that he
intended to sell it. We don't have to prove that he
intended to distribute it. Simply sharing it with

Ms. Ayers —-- they were sharing this meth together. That
is intent to distribute.

You don't possess meth with intent to distribute
because someone holds it out in front of you and says,
it's here, you know, it's here. And the reason why you
don't is because you don't exercise dominion and control
over this bag.

But when you're driving a car, you're operating that
car, you have possession of that car and you exercise
dominion and controcl over that vehicle. And when you know
that there's PWID levels of meth in that center console,
then you're in possession of that meth. You know it --
you know it's there.

You can't -- you're sitting here serving as jurors.
So when Mr. Boatwright holds a bag of drugs in front of
you and says, oh, my, you're in possession of it, that's
just ridiculous. That's absurd.

But if you took that meth and put it in the center
console of your car and drove home today and you got
pullied over and stopped with it, you may have not owned
it. Someone gave it to you and let you hold on to it for

a while. But you still knew it was there. You still
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possessed it. And you're still criminally responsible if
you get stopped with it.

That's exactly what happened with Mr. Morris, except
no one gave him those drugs. He was an addict. He
admitted it to you. He wasn't holding it for anybody.
That was his. And his statement on the video was that it
was his. Whichlof the meth was yours?

The stuff in the jar.

Find him guilty for PWID methamphetamine.

Thank you.

CHARGE ON THE LAW

THE COURT: All right. Ladies and gentlemen, you've
heard the closing arguments and you've heard all the
evidence. And it's my turn to instruct you on the law, as
I mentioned to you when we started this morning.

So if you would, please, do as you have been doing
all along. I want to thank all of you for paying
attention. You've been paying attention the whole time.
And we really do appreciate that. And if you'll just pay
attention just a little while longer and -- and listen to
my instructions on the law.

All right. Ladies and gentlemen, the indictment
charges the Defendant with possession with intent to
distribute methamphetamine. I remind you that the fact

the Defendant was arrested, charged, and indicted in this
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case is not evidence and cannot be considered by you as
evidence of guilt in this case, nor does it create any
presumption or inference of guilt. This document is
simply the formal written instrument which contains the
charge made against the Defendant. It is the formal
document by which the case is brought into court.

I remind you that during this trial, you and I have
certain duties to perform. As the trial judge, it is my
responsibility to preside over the trial of the case. And
I, also, have the duty to rule on the admissibility of the
evidence offered during this trial. You are to consider
only the competent evidence before you.

If there was any testimony ordered stricken from the
record in this case during this trial, you must disregard
that testimony. You are to consider only the testimony
which has been presented from this witness stand, any
exhibits which have been made a part -- and -- and any
exhibits which have been made a part of the record in this
case.

I have the additional duty to charge you the
appiicable law in this case. As the presiding judge, I am
the sole judge of the law in this case. And it is your
duty, as jurors, to accept and apply the law as I now
state it to you. If you already have any idea as to what

the law is or what the law ought to be, and it does not
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{Mﬁ 1 agree with what I now tell you the law is, you must
o 2 abandon this idea. Because you were sworn to accept the
3 law and apply the law exactly as I state it to you.
4 In every case tried in this Court before a jury, the
5 jury becomes the sole and exclusive judge of the facts. A
6 trial judge cannot state, comment on, or make any
7 statement to a trial jury about the facts in a case.
8 Since you, the jury, are the sole judge of the facts
9 in this case, you are not to infer from what I have said
10 during the progress of this trial in ruling upon the
11 admissibility of evidence, or otherwise, or anything that
12 I say now during the course of this instruction to you
/H> 13 that I have any opinion about the facts in this case. I
"""" 14 do not. The law doces not allow me to have an opinion
15 about the facts. This is a matter solely for you, the
16 jury, to determine. As jurors, it is your duty to
17 determine the effect, value, and weight of the evidence
18 presented during this trial.
19 The Defendant has pled not guilty to this indictment.
20 And that plea puts the burden on the State to prove the
21 Defendant guilty. A person charged with committing a
22 criminal offense in South Carolina is never required to
23 prove himself innocent.
24 I charge you that it is an important rule of law that
;;} 25 the Defendant in a criminal trial, no matter what the
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seriousness of the charge may be, will always be presumed
to be innocent of the crime for which the indictment was
issued, unless guilt has been proven by evidence
satisfying you of that guilt beyond a reasonable doubt.

This presumption of innocence does not end when you
begin your deliberations. But it accompanies the
Defendant throughout the trial until you reach a verdict
of guilt, based on evidence satisfying you of that guilt
beyond a reasonable doubt.

The presumption of innccence is like a robe of
righteousness placed about the shoulders of the Defendant
which remains with the Defendant until it has been
stripped from the Defendant by evidence satisfying you of
the Defendant’'s guilt beyond a reasonable doubt.

The presumption cof innocence is not mere legal
theory. It is not just a legal phrase. It is a
substantial right to which every Defendant is entitled to,
unless you, the jury, are satisfied from the evidence of
the Defendant's gquilt beyond a reasonable doubt.

What is a reasonable doubt in the law? A reasonable
doubt is the kind of doubt that would cause a reasonable
person to hesitate to act. The State has the burden of
establishing every fact necessary to prove the Defendant
guilty beyond a reascnable doubt. The law presumes every

person charged with a crime to be innocent. And the
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burden of establishing guilt is placed solely on the
State.

Some of you may have served as jurors in civil cases
where you were told that it is only necessary to prove
that & fact is more likely true than not, such as by the
greater weight of the evidence or preponderance of the
evidence. Other civil cases use the clear and convincing
evidence standard. In those cases, it is necessary to
prove that a fact is highly probable. But this is a
criminal case. And the State must -- and the State's
proof must, also, be more powerful than those burdens of
proof.

In criminal cases, the State's proof must be more
powerful than that. It must be beyond a reasonable doubt.
Proof beyond a reasonable doubt is proof that leaves you
firmly convinced of the Defendant's guilt. There are very
few things in the -- this world that we know with absolute
certainty. And in criminal cases, the law does not
require proof that overcomes every possible doubt.

If based on your consideration of the evidence, you
are firmly convinced that the Defendant is guilty of the
crime charged, you must find the Defendant guilty. The
Defendant is not required to prove his innocence. If on
the other hand, you think there is a real possibility that

the Defendant is not guilty, you must give the Defendant
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the benefit cf every reascnable doubt and find him not
guilty.

The following things are not evidence and you must
not consider them as evidence in deciding the facts of
this case: Number one, statements and arguments of the
attorneys; number two, gquestions and objections of the
attorneys; and number three, testimony that I may have
instructed you to disregard. Additionally, you should not
draw an adverse inference from any redactions which may
have been made from any of the evidence presented before
you tecday.

There are two types of evidence which are generally
presented during a trial, direct evidence and
circumstantial evidence. Direct evidence directly proves
the existence of a fact and does not require deduction.

Circumstantial evidence is proof of a chain of facts
and clircumstances indicating the existence of a fact.
Crimes may be proven by circumstantial evidence.

The law makes no distinction between the weight or
value to be given to either direct or circumstantial
evidence. However, to the extent the State relies on
circumstantial evidence, the circumstances must be
consistent with each other and when taken together point
conclusively to the guilt of the accused beyond a

reasonable doubt. If these circumstances merely portray










ST

‘LJ

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

125

the Defendant's behavior as suspicious, the proof has
failed.

The State has the burden of proving the Defendant
gullty beyond a reasonable doubt. This burden rests with
the State regardless of whether the State relies on direct
evidence, circumstantial evidence, or some combinaticn of
the two.

Necessarily, you must determine the credibility of
witnesses who have testified in this case. Credibility
simply means believable -- believability. It becomes your
duty, as jurors, to analyze and to evaluate the evidence.

In determining the believability of witnesses who
have testified in this case, you may believe one witness
over several witnesses or several witnesses over one
witness. You may believe a part of the testimony of a
witness and reject the remaining part of the testimony cf
that same witness. You may believe the testimony of a
witness in its entirety or reject the testimony of a
witness in its entirety. You may consider whether any
witness has exhibited to you any interest, bias,
prejudice, or other motive in this case. You may, also,
consider the appearance and manner of a witness while on
the witness stand.

Rules of evidence ordinarily do not permit witnesses

to testify to cpinions or conclusions. An exception to
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this rule exists for witnesses we call expert witnesses.

A witness who by education and experience has become an
expert in some art, science, profession, or calling may
state an opinion as to relevant and material matters in
which the witness claims to be an expert and may, also,
state the reasons for that opinion.

You should consider any expert opinion received in
evidence in this case and like any other evidence give it
the weight you think it deserves. If you decide the
opinion of an expert witness is not based on sufficient
education and experience, or if you conclude that the
reasons given in support of the opinion are not sound, or
that the opinion is outweighed by other evidence, you may
disregard the opiﬁion entirely.

An expert witnesses testimony is to be given no
greater weight than that of other witnesses simply because
the witness is an expert. Further, you are not required
to accept an expert's opinion, even though it is not
contradicted.

I instruct you and emphasize that the fact that the
Defendant did not testify in this trial is not a factor to
be considered by you in any way in your deliberations in
your consideration on the question of guilt or innocence
cf the Defendant. It must not be considered by you in any

manner whatsoever.
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A Defendant has the Constitutional right to remein
silent. And the assertion of this right must not be
considered by you in your deliberations. I repeat, under
your oath, you are to draw no conclusion whatsoever from
the fact that the Defendant in this case did not testify.

The fact that this Defendant did not testify should
not even be discussed in the jury room. The burden of
procf, as I have stated to you, 1is on the State. The
Defendant is not required to prove his innocence. The
burden of proof remains on the State to prove guilt beyond
a reasonable doubt.

A statement alleged to have been made by the
Defendant has been admitted into evidence in this case.
The Court has determined that the statement is admissible.
I instruct you that you may make the ultimate decision of
whether or not the Defendant made the statement.

If the Defendant did make the statement, vyou must
determine whether the statement was made by the Defendant
voluntarily and of his own free will. This means that the
statement was not caused by pressure, force, fear,
threats, coercion, or intimidation, or by hope or a
promise of leniency, or a reward of any kind.

In determining whether the statement was voluntary,
you should consider both the characteristics of the

Defendant and the details of the gquestioning. Some of the
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factors that you must consider are the age of the
Defendant, the Defendant's education or lack of education,
the Defendant's mental ability or capacity, the
Defendant's IQ or intelligence, the Defendant's background
and environment, the place and length of detention, the
nature of the questioning, and the advice or lack thereof
to the Defendant of his Constitutional rights, including
but not limited to the right to remain silent, that any
statement could be used again him in a court of law, the
right to have a lawyer present. And if he could not
afford a lawyer, a lawyer will be appointed to represent
him without any cost. And that he could stop making a
statement at any time. You must carefully consider all of
the surrounding circumstances before you give any weight
to an alleged statement.

The State has the burden of proving beyond a
reasonable doubt that the alleged statement was voluntary.
If you determine it was, you may give the statement any
further consideration that you deem proper. You must
decide what weight, if any, should be given to the alleged
statement. If you determine the alleged statement was not
the free and voluntary statement of the Defendant, you
should not consider the statement at all.

In order to establish criminal liability, ladies and

gentlemen, criminal intent is required. For example, the
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mental state required to be proven by the State for a
particular crime might be purpose, intent, knowledge,
recklessness, or criminal negligence. Criminal intent
must be proven by the State beyond a reasonable doubt.

Criminal intent is always a matter that must be
determined by the jury from the circumstances surrounding
the situation. There is no way to prove intent to a
mathematical certainly. There is no way medical science
can dissect a person's brain and determine what the person
had in mind.

So the law says criminal intent may be inferred from
the circumstances shown to have existed. This is how you
make a determination of whether or not the element of
acquiring intent was present. It is not necessary to
estaklish intent by direct and positive evidence. But
intent may be established by inference in the same way as
any other fact by taking into consideration the acts of
the parties and all the facts and circumstances of the
case.

Criminal intent is a mental state of a conscious
wrongdoing. It is up to you, the jury, to determine what
the Defendant intended to do based on the circumstances
shown to have existed. Criminal intent can arise from
action or a failure to act. It may arise from negligence,

recklessness, or an inference to duty or to consequences
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that is considered by the law to be the equivalent of
criminal intent.

The Defendant is charged with possession with intent
to distribute methamphetamine. The State must prove
beyond a reasonable doubt that the Defendant possessed
methamphetamine with the intent to distribute.

To prove possession, the State must prove beyond a
reasonable doubt that the Defendant had both the power and
the intent to control the disposition or use of the
methamphetamine. Position -- possession may be either
actual or constructive.

Actual possession means that the methamphetamine was
in the actual physical custody of the Defendant.
Construction -- constructive possession, on the other
hand, means that the Defendant had dominion and control,
or the right to exercise dominion and control over either
the methamphetamine itself or the property on which the
methamphetamine was found.

Mere presence at the scene where the drugs were found
is not enough to prove possession. The Defendant's
knowledge and possession may be inferred when a substance
is found on the property under the Defendant's control.
However, this inference is simply an evidentiary fact to
be taken into consideration by you, along with the other

evidence in the case and to be given the weight you decide
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it should have. Two or more persons may have joint
possession of a drug.

The State must, also, prove beyond a reasonable doubt
that the Defendant intended to distribute the
methamphetamine. Distribute means to deliver, other than
by administering or dispensing a drug. Intent may be
shown by acts and conduct of the Defendant and other
circumstances from which you may naturally and reasonably
infer intent.

In determining whether the Defendant had the intent
to distribute the methamphetamine, you may consider the
circumstances surrounding the Defendant's alleged
possession. You may consider the amount of the substance
alleged to have been possessed, the manner in which it was
allegedly possessed, the place where it was allegedly
possessed, and other factors which you consider to be
important. You must find that the Defendant did not
intend to have the methamphetamine solely for his own use.

Possession of more than one gram of methamphetamine
creates an inference that the Defendant possessed the
methamphetamine with an intent to distribute. This
inference does not relieve the State from proving beyond a
reasonable doubt that the Defendant had the intent to
distribute. It is simply an evidentiary fact to be taken

into consideration by you, along with the other evidence
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in the case and to be given the weight you decide it
should have.

If you find that the State has failed to prove beyond
a reasonable doubt that the Defendant is guilty of
possession with intent to distribute methamphetamine, you
may consider whether the State has proved beyond a
reasonable doubt that the Defendant is guilty of simple
possession of methamphetamine. Simple possession does not
require an intent to distribute the methamphetamine.

Ladies and gentiemen, a verdict in this case cannot
be based upon sympathy, passion, prejudice, or emotion, or
some other consideration not found in the evidence. It
must be based on the evidence.

Let me just say a -- a brief something to you about
deliberations. Deliberation has been defined as careful
consideration, weighing up with a view to a decision. The
genius of our jury system is that it allows 12 good men
and women from 12 different backgrounds, life experiences,
and perspectives to consider the evidence, talk about it,
énd, ultimately, reach a verdict.

We call them deliberations for a reason. You are to
consider the evidence in this case carefully and
deliberately and discuss it in a calm, thorough, and
courteous mannér. Remember, you are not partisans or

advocates for either side favoring one side over the
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othexr. You are the judges, the judges of the facts.,
Listen to the views of all your fellow jurors. Consider
other peoples points and points of view and talk through
and discuss the evidence. BAnd, remember, if you are doing
something deliberately, you are not in a big hurry. And
you should not be in a hurry here in this case.

This case is very important to both sides. And this
is their only day in ccurt. When you retire to the jury
room, you should discuss the case with your fellow jurors
to reach an agreement, if you can do so.

Your verdict must be unanimous. All 12 of you must
agree on the verdict. Each of you must decide the case
for yourself. But you should do so only after you have
impartially considered all of the evidence, discussed it
fully with all of your fellow jurors, and listened to the
views of your fellow jurors.

Do not be afraid to change your opinion if the
discussion persuades you that you should. But do not come
to a decision simply because other Jjurors think it's
right. It is important that you attempt to reach a
unanimous verdict, but, of course, only if each of you can
do so after having made your own decision. Do not change
an honest belief about the weight and effect of the
evidence simply to reach a werdict. In other words, do

not change your opinion -- opinion solely for the sake of
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reaching a unanimous verdict.
Now, ladies and gentlemen, there are possible
verdicts in this -- two possible verdicts, guilty or not

guilty.

And if you'll hand that to the Foreman.

All right. Mr. Foreman, I want to kind of go over
the jury verdict with you. So, as I said, there are
two -- only two possible wverdicts, guilty or -—- or not
guilty. And there's no significance on the verdict form
the order in which these were put. They just simply had
to be put in one order, and that's what we used.

Your verdict must be unanimous.

And, Mr. Foreman, you will see question number one,
As to possession with intent to distribute
methamphetamine, we, the jury, unanimously find the
Defendant, James Rickey Morris -- and you'll check one of

those boxes. However, you'll see I have, also, written

down there, If you find that the State has failed to prove

beyond a reasonable doubt that the Defendant possessed
methamphetamine with the intent to distribute it, you may
consider whether the State has proven beyond a reasonable
doubt whether the Defendant committed the lesser included
offense of simple possession of methamphetamine.

So then you would go to number two if that's where

you get to the -- to that part in the discussions in the
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deliberations. So number two, As tco the charge of simple
possession of methamphetamine, we, the jury, unanimously

find the Defendant, James Rickey Morris, either guilty or
not guilty. Again, there is no specific order. We just

had to put them in order.

And as you can see, l've, also, put down there at the
bottom, you, as the jury, can find the Defendant not
guilty of possession with intent to distribute
methamphetamine and not guilty of simple possession of
methamphetamine. However, you cannot find the Defendant
guilty of both possession with intent to distribute
methamphetamine and simple possession of methamphetamine.

When you have reached a unanimous verdict, knock on
the door. The bailiff will —-- and let the bailiff know
that you have reached a verdict. And at that time, we --
I'll bring you back in the courtroom for the verdict.

All right. I'm going to ask you to —- and if you
would just leave that up there for right now when you
leave.

I'm going to ask you to go back to your jury room and
don't deliberate yet. I've got to go over with the
lawyers to see if I made any errors or mistakes that they
will correct me on.

And once you hear -- once we let you know that you

can deliberate, then you can do so. And we'll bring the
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evidence to you.

So if you would retire to the jury room. Don't
discuss the case yet. And we'll let you know when you —-
when you can start deliberating.

Thank you.

(WHEREUPON, the jury was excused from open court at

approximately 3:24 p.m.)

THE COURT: Any objections from the State?

MR. PLEMING: No, sir, Your Honor.

THE COURT: All right. Any from the Defendant?

MR. BOATWRIGHT: ©No, Your Honor.

THE COURT: All right. And, as I told you,

Mr. Boatwright, I'll make a Court's Exhibit of the
proposed charges that you had regquested.

MR. BCATWRIGHT: Thank you, dJudge.

{WHEREUPON, Court's Exhibit No. 1 was marked for

identification and admitted into evidence.)}

THE COURT: All right. How about if y'all will check
the exhibits to make sure everything is there. And we'll
get it to them.

And I want to thank both of you for your -- your
efforts and your professionalism. Both of you did a great
job -- all three of you did a great job. I think it's
always good to see good lawyers.

THE CLERK: Your Honor, would you like the alternate
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to come in here?

THE COURT: Yes.

And are we good to go on exhibits?

MR, PLEMING: Yes, Your Honor.

MR. BOATWRIGHT: Yes, sir.

THE COURT: All right. If you would, bring the
alternate in here.

(WHEREUPON, Juror #221, Deana Woody, entered the

courtroom.)

THE COURT: Ms. Weoody, I want to thank you for your
service. You are no longer needed now. But you --
your -- your role is important. Because just in case
something happened with one of the other jurors, then we
would have needed your service. So you didn't waste your
day. You were valuable to the case. And we sure do
appreciate it.

You are free to go for the week. BAnd you are good to
go for a few years. You will probably get a huge check,
so don't spend it all at one time. It's going to be so
large.

But thank you for your service,

And have a great rest of the day.

JURCR #221, DEANA WOODY: Thank you, sir.

(WHEREUPON, Juror #221, Deana Woody, exited the

courtroom.)
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1 THE COURT: All right. We'll stand in recess.
2 (WHEREUPON, the proceedings were recessed at
3 approximately 3:27 p.m.)
4 QUESTION FROM THE JURY
5 THE COURT: All right. We'wve got a question. "We,
6 the jury, would like a definition of possession with
7 intent to distribute methamphetamine."
8 So my -- my thought was just to recharge them on --
9 on that, on possession with intent to distribute
10 methamphetamine,
11 Any cbjection tc that?
12 MR. PLEMING: That sounds reasconable to me.
13 THE COURT: All right. Let's bring them out.
14 (WHEREUPON, the jury came into open court at
15 approximately 3:50 p.m.)
16 FURTHER CHARGE ON THE LAW
17 THE COURT: ALl right. Mr. Foreman, you had a
18 guestion. "We, the jury, would like a definition of
19 possession with intent {to distribute meth."
20 All right. 1I'm going to recharge you on possession
21 with intent to distribute.
22 All right. The Defendant is charged with possession
23 with intent to distribute methamphetamine. The State must
24 prove beyond a reasonable doubt that the Defendant
25 possessed methamphetamine with the intent to distribute.
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To prove possession, the State must prove beyond a
reasonable doubt that the Defendant had both the power and
the intent to control the disposition or use of the
methamphetamine. Possession may be either actual or
constructive. Actual possession means that the
methamphetamine was in the actual physical custody of the
Defendant.

Constructive possession means that the Defendant had
dominion and control or the right to exercise dominion and
control over either the methamphetamine itself or the
property in which the methamphetamine was found. Mere
presence at the scene where the drugs were found is not
enough to prove possession.

The Defendant's knowledge and possession may be
inferred when a substance is found on the property under
the Defendant's control. However, this inference is
simply an evidentiary fact to be taken into consideration
by you, along with the other evidence in the case and can
be given the weight you decide it should have. Two or
more perscons may have joint possession of a drug.

The State must, also, prove beyond a reasonable doubt
that the Defendant intended to distribute the
methamphetamine. Distribute means to deliver other than
by administering or dispensing a drug. Intent may be

shown by acts and conduct of the Defendant and other
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circumstances from which you may naturally and reasonably
infer intent.

In determining whether the Defendant had the intent
to distribute methamphetamine, you may consider the
circumstances surrounding the Defendant's alleged
possession. You may consider the amount of the substance
alleged to have been possessed, the manner in which it was
allegedly possessed, the place where it was allegedly
possessed, and other factors which you consider to be
important. You must find that the Defendant did not
intend to have the methamphetamine solely for his own use.

Possession of more than one gram of methamphetamine
creates an inference that the Defendant possessed the
methamphetamine with intent to distribute. This inference
does not relieve the State from proving beyond a
reasonable doubt that the Defendant had the intent to
distribute. It is simply an evidentiary fact to be taken
into consideration by you, along with the other evidence
in the case, and to be given the weight you decide it
should have.

All right. Ladies and gentlemen, that is the
definition of possession to -- with intent to distribute
methamphetamine. 2And I hope that answers your question.
If it doesn't, then you have written the first gquestion,

so you know how that works.
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So I'll ask you to retire back again. And let me
know if you have any other gquestions.

Thank you. |

(WHEREUPON, the jury was excused from open court at

approximately 3:54 p.m.)

THE COURT: All right. Any objection from the State?

MR. PLEMING: ©No, Your Honor.

THE COURT: Any objection from the Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. We'll stand adjourned.

(WHEREUPON, the proceedings were recessed at

approximately 3:55 p.m.)

(WHEREUPON, Court's Exhibkit No. 2 was marked for

identification and admitted into evidence.)

THE COURT: All right. I understand we have a
verdict.

Bring the jury in.

(WHEREUPON, the jury came into open court at

approximately 5:34 p.m.)

THE COURT: All right. Mr. Foreman, I understand
y'all have reached & verdict.

JUROR #161, MICHAEL OWEN: Yes, Your Honor.

THE COURT: All right. If you'd hand the verdict to
the Clerk, please.

All right. Mr. Clerk, publish the verdict, please.
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VERDICT

THE CLERK: This is indictment number
2020-G5-39-1810, as to the charge of possession with
intent to distribute methamphetamine, we, the jury,
unanimously find the Defendant, Rickey James -- James
Rickey Morris, guilty.

Is this your verdict and still your verdict? So say
you all by raising your right hand.

(WHEREUPON, all of the jurors raised their hand.)

THE CLERK: Thank you wvery much.

THE COURT: All right. Any polling from the State?

MR. PLEMING: Nothing from the State, Your Honor.

THE CQOURT: All right. Anything from the Defense?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. Thank you.

Ladies and gentlemen, thank you very much for your
service this week.

And you are excused. If you'll step back in the jury
room, I'm going to just speak with you just for a brief
moment. And then I'll let you go.

S50 thank you very much.

(WHEREUPON, the jury was excused from open court at

approximately 5:36 p.m.)

THE CCURT: 1I'll come right back and do the sentencing.

Anything from the State?
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MR. PLEMING: Not at this time, Your Honor.

THE COURT: Anything from the Defendant?

MR. BOATWRIGHT: No, Your Honor.

THE COURT: All right. I'm going to go back there.
And then we'll handle sentencing.

(WHEREUPON, a break was taken.)

THE COURT: All right. 1I'll hear from -- hear from
the State.

MR. PLEMING: Thank you, Your Honor.

Your Honor, I'm handing up a sentencing sheet.

Your Honor, may it please the Court.

THE COURT: Yes, sir.

MR. PLEMING: Your Honor, Mr. Morris has an extensive
criminal history. I'd like to go over it beginning in
1995, he was convicted of failure to stop for blue light,
DUS, leaving the scene of an accident; 2001, grand
larceny, burglary second degree; 2001 -- excuse me —-- PWID
crack, distributicon of a controlled substance. He
received what appears to be a five-year active sentence
followed by five years probation. In 2007, domestic
violence, simple assault and battery, PWID controlled
substance. He received an 18-month active sentence. 1In
2008, resisting arrest. In 2010, burglary second degree
violent. And he received a 13-year active sentence on

that charge.
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THE COURT: What year was that?

MR. PLEMING: That was 2010.

THE COURT: Okay.

MR. PLEMING: He currently has a number of charges
pending in our office in addition to this one from, I
think, four separate incidents. Those charges include
assault and battery secbnd degree, giving false
informaticon, PWID meth, unlawful carrying of a handgun,
possession of marijuana, receiving stolen goods, assault
and battery third degree, trespass, another PWID
controlled substance, DUS, possession of a firearm by a
violent felon, possession of a contreclled substance, and a
PWID marijuana.

The State had made an offer to resolve these charges
dismissing the majority of them in exchange for -- 1if he
had pled guilty to PWID meth and we would recommend a
four-year active sentence.

THE CQURT: All right.

MR. PLEMING: He -- I would, also, like to put on the
record that Mr. Morris failled tc appear multiple times
when summoned to court. He is currently incarcerated on a
bench warrant, I believe, since April 12th. He has 199
days of jail credit.

THE COURT: Ckay. Mr. Boatwright, anything?

MR. BOATWRIGHET: Yes, Judge. First, we just want to
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point out that the existing current charges, we're still
looking forward to our day in court for those.

As far as the previous charges, I think the most
recent one I heard was 2010. So he's had a span of
time -- granted he was in prison for scme of that, but he
has had a span of time. And given the facts of this case,
and what the evidence showed, and the fact that they --
even the State argued it was sharing, nct selling
methamphetamine, I'd ask the Judge to consider four years.

THE COURT: What was the last —-- what was the last --
he's got those charges pending right now; right?

MR. PLEMING: Yes, sir, Your Honor.

THE COURT: Okay.

MR. PLEMING: The -- the last conviction was the 2010
burglary second degree violent. I believe his most
recent -- his most recent arrest or charge after he was
released from SCDC was, I believe, in 2018 —- I mean,
actually, it was 2019.

THE CQURT: The current charges that he's in right
now were 20187

MR, PLEMING: Actually, I think that was a typo.
Because that -- that doesn't seem right now that I'm --

THE COURT: Right.

MR. PLEMING: Because this was one of the -- I don't

have his files in front of me right now, but --










@

146

10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

146
THE COURT: OQkay.
MR. PLEMING: -- he -~ he first failed to appear
in -- for court October of last year when -- when he was
bond carded.
I would like to -- to ask for more than what we,

originally, were willing to recommend to resolve this with
a plea agreement. I would ask for somewhere in the range
of five to 10 years. \

THE COURT: All right. Anything else from the
Defendant?

MR. BOATWRIGHT: Just for purposes of the record,
Your Honor, we'd argue that a sentence somewhere between
five and 10 years would, essentially, be a trial
tax [phonetic] and -- and a way of punishing Mr. Morris
for executing his Constitutional rights to a jury trial.

THE COURT: All right. I understand. But he, also,
faces up to 15, of course.

MR. BOATWRIGHT: Yes, Judge.

THE COURT: You said he has 199 days credit; is that
right?

MR. PLEMING: Yes, sir, Your Honor, on this charge.

THE COURT: ©On this one. Okay.

SENTENCING
THE COURT: All right. Mr. Morris, if you could

please, stand, please.
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All right. The jury having found you guilty of
possession with intent to distribute methamphetamine, the
sentence of the Court will be that you are confined to the
State Department of Corrections for a term of seven years.
You will have credit for 199 days currently.

That's all I have.

Thank vou.

Unless £here's anything further, the Court will be
adjourned.

****************END or TRANSCRIPT OF RECORD***************
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) POSSESSION WITH INTENT (PWID)
COUNTY OF PICKENS ) METHAMPHETAMINE

At a Court of General Sessions, convened on the Grand Jurors of Pickens

SEP 22 70

County present upon their oath:

That JAMES RICKEY MORRIS did in Pickens County, on or about the 20th day of May, 2020, knowingly sell,
manufacture, deliver or bring into the State of South Carolina or did knowingly provide financial
assistance or otherwise aid, abet, attempt or conspire to sell, manufacture, deliver or bring into the State
or was knowingly in actual or constructive possession of more than greater than one gram grams of
Methamphetamine (Crank). This is in violation of §44-53-375 of the South Carolina Code of Laws

(1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

SOLICITOR @AR # 78406









150

\zoz \ 3 N\ o/ g

(2X0)s£0-€5-v¥ § NOILYIOIA

ININY1IHdWYHIIW
(Qimd) LNILINI HLIM NOISS3SS0d

6EOE
Joj Juawyaspu)

.
—

Ay EmM xoﬁmwéh
- o

SIIMOW ASMOR STAVF
"SA

3d1¥1S 3HL

oczozwazr 0C0C 22 43S

SNOISS3S TVHINIO 40 LHN0J

sU3)9ld jo fjunon

euljoIe) YInog Jo aje)s ayj
dalL

9 % -6€-89°0202 "ON .L3XD0d

v
LYAN qRU
LOIQY3A xI
Amp pup.ar) ) 0 uosadaio,]

Ty

02027 7 435

P g 3ne—

=

AUNC ANVHO 4O NOILDY

§¥10020¢6€V020T
YIEWNN LNVIIVM 1ST8Y

0coc/Lers

awpeds(q 8djcd Uosws|)

L

SJSSIANLIM










1

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS 151
COUNTY OF Pickens
STATE Vs INDICTMENT/CASE#: 202053901810

AWwi: 2020A3920200145

James Rickey Morris Date of Offense: 5/20/2020

S et ot N et Nt Nt St N Nt gt g gl Vg

AKA:
S.C.Code § ; 44-53-0375(C)(2)(
Race: WHITE Sex: M Age: 46 CDR Code # 0392
poe: (NN ss+ |
Address: 229 Duncan Rd
City,State.Zip: __Six Mile, SC 20682 SENTENCE SHEET
o4 NN SOF
O~ 15 yeso
*CDL Yes (] No [[JCMV Yes ] No [J Hazmat Yes [[] No[]

in disposition of the above indictment comes now the Defendant who was [X] CONVICTEDOF  or  [JPLEADS
To: PWID Methamphetamine, 1st Offense

in violation of  § 44-53-0375(b)(1) of the 8.C. Code of Laws, bearing CDR Code # 3198
XiNON-VIOLENT [JVIOLENT [JSERIOUS [JMOST SERIOUS [] Mandatory GPS [ §17-25-45
( CSC w/minor 1st or CSC w/minar 3rd )
S : Lesser Included Defendant Waives L
The charge is: [X] As Indicted, [] Offense, O Presentment to Grand Jury. _ (def’sinitials)

Thepleais: [X] Without Negotiations or Recommendation, [T Negotiated Sentence, [T] Recommendation by the State.
ATTEST:

. ¢ 78406 104078

eming, Thomas Blain SC Bar# Defendant BOATWRIGHT, ASHALEY SC Bar#
Attorney for Defendant

WHEREFORE, the Defendant is committed to the B§ State Department of Corrections [] County Detenticn Center,

for a determinate term of __ 2 days!monthsl@' ime Served [] Youthful Offender Act not to exceed years

and/or to pay a fine of & provided that upon the service of days/monthsiyears/Time Served and or payment

of $

months/years and subject to South Carclina Department of Probation, Parole and Parden Services standard conditions of
probation, which are incorporated by reference.

: plus costs and assessments as applicable*; the balance is suspended with probation for

The sentence shall run
[JCONCURRENT or ] CONSECUTIVE to sentence on.

[% The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by SCDOC.
! /months
[] To nclude time spent on monitored house arrest prior to trial and sentencing.

[] The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it [s unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-85
{Domestic Violence ) to ship, transport, possess, or receive a firearm or ammunition.
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STATE VS James Rickey Morris INDICTMENT/CASE#: 202053801810
SPECIAL CONDITIONS: AW 2020A3920200145
{1 PTUP after monthsfyears
And Other Terms Listed Below:
[J Substance Abuse Counseling [0 Completion of GED [ Random Drug/Alcohol testing
[] Attend Voc. Rehab, or Jab Corp [J No Contactwith [0 Domestic Violence Intervention Program
[J Mental Health Counseling [0 Mayserve WIE
beginning :

[] Sex Offender Registry pursuvant to S.C. Code § 23-3-430 [ Public Service Employment 0 days/hours

[] Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

[] Other:
[] RESTITUTION: [] Deferred [] Def. Waives Hearing [] Ordered
Total: $ plus 20% fee: $
Payment Term [C} Set by SCDPPPS
Recipient:
*Fine: $
Fine may be pd. in equal, consecutive weekly/monthly pmts. of $ Beginning
§14-1-206 (Assessments 107.5 %) _$
§14-1-211(A)(1) (Conv. Surcharge) $100 $ 100. PO
§14-1-211(A)(2) (DUI Surcharge) $100 $
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DUl Breath Test) $25 3
§14-1-212 (Law Enforce. Funding) $25 $ Z ¢ 97
§14-1-213 (Drug Court Surcharge) $150 S 45 0.00
§34-11-70(b)and(c), and 34-11-80(c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114(BUi Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea  $
3% to County (if paid in installments) 18D $ & =5
Appointed PD or appointed cther counsel, Proviso requires $500 be paid to Clerk
o during probation and shall be collected before any other fees. $500 $
] §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD 3
TOTAL § Z.Q3. 2¢
iding Judge: ,gg % ”
Clerk of Court/ Deputy Clerk: Judge Code: 2997 1
Court Reporter. /ﬂ /2—?/ 20 L/ Sentence Date: ’,l
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014, order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,
s/ Lara M. Caudy

Lara M. Caudy
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT

This Ist day of June, 2022.









STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Pickens County

Honorable G.D. Morgan, Jr., Circuit Court Judge

THE STATE,

RESPONDENT,

JAMES RICKEY MORRIS,

APPELLANT.

APPELLATE CASE NO. 2021-001300

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Record on Appeal in the above referenced case has been served upon William
M. Blitch, Jr., Esquire, at the primary e-mail address listed in the Attorney Information System
(AIS); and on James Rickey Morris, #275355, at Wateree River Correctional Institution, PO Box
189, Rembert, SC 29128-0189, this 1st day of June, 2022.

s/ Lara M. Caudy
Lara M. Caudy
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT





















