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I

STATE OF SOUTH CAROLINA

COUNTY OF GREENWOOD

RETURN TO APPEAL

In response to the Defendant’s appeal, the Court provides the following return.

On January 30, 2021, Tyrone Anderson, the Defendant, received three traffic citations issued by

SC Highway Patrol Trooper J Edwards. The citations were 20202350019456 for Driving under

the Influence; 20202350019457 for Open Container of Beer or Wine in a Vehicle; and

20202350026009 for Transport of Liquor in a Vehicle with Seal Broken. The Defendant went

through Bond Court and was given a court date of February 18, 2020. On February 20, 2020,

attorney R. Jamison Tinsley, Jr, notified the court that he was representing the Defendant and

requesting a jury trial.

The jury trial occurred on May 7, 2021 and the jury was selected on May 3, 2021 . Present at the

trial were Trooper Edwards, Greenwood County Sheriffs Deputy Dawn McGuire-Smith, the

Defendant, and his attorney. Judge C. Ryan Johnson presided over the trial. All participants,

including the jurors were required to wear face coverings and were distanced at least 6 feet apart.

After the jury was sworn in, each party made an opening statement. The State then began their

case by calling Deputy McGuire-Smith.

Deputy McGuire-Smith testified under oath that on January 30, 2020 she had received a call to

respond to a suspicious vehicle at 319 Townsend Road in Greenwood County. Once she arrived,

she found the Defendant passed out in the vehicle. The vehicle was running and in “drive.” Mr.
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Anderson was identified as the driver/occupant by a name tag he was wearing. His foot was on

the brake. She made multiple attempts to wake the Defendant and get him to put the car in park.

Eventually Mr. Anderson woke up and rolled the window down slightly. Once he rolled the

window down, Deputy McGuire-Smith stated she noticed the smell of alcohol and radioed for

dispatch to send a trooper to investigate a potential DUL

Deputy McGuire-Smith was wearing a body-cam during the incident. The video recorded from

her body-cam was admitted into evidence as State’s Exhibit #1 without objection from the

Defendant. The video was published to the jury. Before the playing of the video, the Deputy

testified that the vehicle had rolled a little bit. After viewing the video, the Deputy stated she

may not have remembered it correctly and did not see the vehicle move on the video.

objection and motion

regarding the two alcohol charges. He argued that the State did nothing to preserve the beer can

or cup of liquor and the two related charges should therefore be dismissed by the Court. In

support of his argument, the Defendant provided a copy of State v Tellock (2013CP01096) in

which Judge Addy dismissed an Open Container charge because the State did not at a minimum

retain a beer can to show the percent alcohol by volume. The State responded that it is their

standard practice to pour out and dispose of open containers. The Court agreed that the State had

a burden to preserve evidence and therefore dismissed the two alcohol charges. The Defendant

further moved that the discovery of the beer can and cup of liquor should be suppressed as they

relate to the DUI charge. The Court denied the Defendant’s motion.

The State next called Trooper Edwards to testify. The Trooper testified under oath that on

January 29, 2020, he received a call through dispatch to assist with a DUI on Townsend Road in

Greenwood County. When he approached the Defendant’s vehicle, he observed Mr. Anderson to

During Deputy McGuire-Smith’s testimony, the Defendant raised an

of 4

2 y



3

be passed out. He also noticed an open beer can in the center counsel and could detect the odor

of alcohol. He had the defendant exit the car and perform some standardized filed sobriety tests.

The HGN test was administered. Mr. Anderson was unstable on his feet and could not follow the

trooper’s pen as requested. The test was stopped and Mr. Anderson was placed under arrest for

DUI. Mr. Anderson was offered to give a breath sample by the Datamaster. He refused.

Upon searching the Defendant’s car, the Trooper found a red cup with a brown liquid in it that

had the strong smell of liquor. Both the beer can and cup of liquor were poured out in front of the

trooper’s patrol vehicle.

The trooper’s in car video was submitted into evidence as State’s Exhibit #2. The parties had

previously agreed to some redactions from the video. The video was published to the jury. On

the video, Mr. Anderson is recorded stating he is “drunk” and “fucked up” and that he “fucked

The Defendant was asked multiple times where he was coming from. His answers included

“here,” “having a good time,” “just driving,” and “home.” He also stated that his “old lady” said

he should not have gone anywhere tonight.

The State rested its case at the close of Trooper Edward’s testimony. The Defendant then moved

for a Directed Verdict arguing that the State did not provide sufficient evidence to establish that

Mr. Anderson was driving. He provided State v Graves in support of his argument. The State

responded by pointing out that the Defendant admitted to driving the vehicle. The Trooper

further argued that the vehicle had to get there somehow. The Court denied the Defendant’s

motion.
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Mr. Anderson was informed by the court about his right to testify and his right not to be

compelled to testify. He was given the opportunity to discuss his rights with his attorney. The

Defendant chose not to testify and no evidence was presented in his defense.

Both parties gave closing arguments and were afforded an opportunity to submit proposed jury

instructions. The Defendant submitted seven requests for charge. The requests are attached. The

Court refused to include requests 3 and 7. The remaining requests were already included in the

regular charge given by the Court.

The jury found the Defendant guilty of Driving under the Influence. The State did not have any

evidence to present regarding the Defendant’s blood-alcohol level. The Court therefore did not

present this issue to the jury and sentenced the Defendant at the minimum blood-alcohol level.

The Defendant was sentenced to 20 days in jail or the payment of a fine of $992.00. The

Defendant was set up on a scheduled time payment plan.

On May 7, 2021, the Defendant filed a Notice of Intent to Appeal with the Court. The

Defendant’s appeal was filed on May 11, 2021 .

The trial was digitally recorded and a copy of such is available upon request.

Included with this return are copies of:

1. Uniform Traffic Ticket 20202350019456

2. The Defendant’s Request to Charge

3. The Jury Instruction provided by the Court

4. The Verdict Form

Respectfully Submitted,

, 20211

‘t

c.

M;

Ryan Johnson

gistraw, Greenwood County
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STATE OF SOUTH CAROLINA IN THE MAGISTRATE COURT

COUNTY OF GREENWOOD EIGHTH JUDICIAL CIRCUIT

State of South Carolina,

vs.

Tyrone Anderson,

Defendant.

REQUEST NO. 1:

REQUEST NO. 2:

REQUEST NO. 3:

Page 1 of 3

8

I charge you, ladies and gentlemen of the jury, that the defendant comes into this courtroom
presumed to be innocent. No defendant, in any criminal case, has the burden ofproving his or her
innocence, which might be impossible to do in any number of cases. However, that presumption
of innocence surrounds the defendant like a cloak and is only removed from the defendant after
you have been convinced beyond a reasonable doubt on every element of the offense that the
defendant is, in fact guilty.

Under your oath then, you are to reach no inference or draw no conclusion whatsoever
from the fact that a defendant in this case did not take a DataMaster test. The failure of this
defendant to take a DataMaster test should not even be discussed in the jury room. The burden of
proof as I have stated to you, is upon the State. The burden of proof is upon the State to prove
guilt beyond a reasonable doubt and the failure of a defendant to take a DataMaster test is not a
factor to be considered by you in determining the guilt or the innocence of a defendant.

A defendant has a statutory right to not take a DataMaster test and the assertion of such
statutory right cannot and must not be considered by you in your deliberations.

)
)
)
)
)
)
)
)
)
)
)
.)

Ticket Nos. 20202350019456, -19457, &

-26009

DEFENDANT’S REQUESTS TO

CHARGE

I charge you, ladies and gentleman of the jury, that if you have a reasonable doubt not a
substantial doubt, but a reasonable doubt about the defendant’s guilt, you must resolve that doubt
in favor of the defendant and find him/her not guilty.

I charge you, ladies and gentlemen of the jury, that failure of a defendant to take a
DataMaster test is not a factor to be considered by you in any way in your deliberation and in your
consideration on the question of the guilt or innocence of the accuse. It must not be considered by
you in any manner whatsoever against the defendant or mitigate against him in any respect
whatsoever.
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REQUEST NO. 4:

REQUEST NO. 5:

REQUEST NO. 6:

REQUEST NO. 7:

REQUEST NO. 7:

Respectfully submitted,

Page 2 of 3

9

I charge you, ladies and gentlemen of the jury, that no police officer in investigating a

traffic accident shall necessarily deem the fact that an accident has occurred as giving rise to the

presumption that a violation of law has occurred. S.C. Code § 56-5-6170.

I charge you that you have heard some evidence of what is commonly called field sobriety

tests that were administered to the defendant. These tests are merely evidence for you to consider

along with all the other evidence that you have heard or seen in the trial of this case. These tests

do not create any inference to establish a specific degree of Blood Alcohol Content and cannot be
inferred to establish conclusive proof in and of themselves of driving under the influence. State v.

Sullivan, 426 S.E.2d 766 (1993).

I charge you that, suspicion, however strong, is not enough to sustain a conviction. State

v. Woods, 273 S.C. 266, 255 S.E.2d 680 (S.C. 1979).

I charge you that the State must prove beyond a reasonable doubt that the defendant was

driving while under the influence of alcohol to the extent that the person’s faculties to drive a

motor vehicle are materially and appreciably impaired. Driving requires the vehicle to be in

motion to constitute the offense. State v. Graves, 269 S.C. 356, 237 S.E.2d 584 (1977).

TINSLEY & TINSLEY, P.C.

Attorney for Defendant

t,.
R. Jamison TinsleyOr.

1 09 Oak Ave.

Greenwood, SC 29646

(864) 223-0770

I charge you that the failure of the defendant to take the witness stand and testify on his

own behalf must not weigh in the slightest degree against the defendant, nor should this fact enter

into the discussion or deliberation of the jury in any manner. State v. Robinson, 283 S.C. 140, 119

S.E.2d 671 (S.C. 1961) overruled on other grounds by State v. Torrance, 305 S.C. 45, 406 S.E.2d

315(1991).
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Page 3 of 3

10

Fax: (864) 377-8278

Tinslerj@gmail.com

S.C. Bar No. 79903

Greenwood, South Carolina

May ,2021
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Jury Charge

11

TI'il i'i “ . n J ?.n jrmnx~r f~y~' u,nrHc in 1 :p ‘-1.

»r. .th | Inrlfir vnt ir nafH-e^wil II I II II it-T/Prniri in ffil 1 1 1 1 I I im I ill Hi

tFuth."” >

The State of South Carolina charges the defendant with [insert charge(s)

here]. That is the pending charge contained in this warrant/ticket. This is not

evidence and does not prove anything in the case. The warrant/ticket is simply

the charging paper used to bring the matter for court action.

This defendant has pled not guilty. That plea of not guilty places the

burden of proof upon the State of South Carolina to prove the defendant guilty

beyond a reasonable doubt. The defendant is presumed to be innocent unless

and until the State has established guilt beyond a reasonable doubt.

A person charged with committing a criminal offense in South Carolina is

never required to prove himself innocent. The defendant in a criminal trial must

always be presumed innocent, unless and until his guilt has been proven beyond

a reasonable doubt. This presumption of innocence is legal proof of innocence

and remains with the defendant at all times from the moment of his arrest,

throughout the trial proceeding, and goes into the jury room until you, the jury,

reach a verdict of guilty based on evidence which the State has presented

satisfying you of the defendant’s guilt beyond a reasonable doubt.

By the Constitution and laws of the State of South Carolina, you, the jury,

are the sole judges of the facts and evidence in this case. I am not permitted to

render any opinion that I may have in the case or to show any feeling to you as to

what I think about the facts, evidence, or the guilt or innocence of this defendant.

I have made numerous trial rulings on matters of evidence and law in your

presence. Please do not derive any inference from any rulings I have made as to

any opinion or feeling that I might have on the facts. I do not have an opinion or a

feeling on the facts.

In determining what the facts are in this case, you must pass upon the

credibility of the witnesses who have testified. You are the sole judges of the

credibility of the witnesses who took the witness stand. Credibility in the law
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means believability. The value and weight to be given to their testimony is in your

sound discretion. You alone must decide the force and effect and the truth of the

testimony. As jurors, you have the right to believe a small portion of a witness’s

testimony and disregard the larger portion. Or you may believe a larger portion of

a witness’s testimony and disregard the smaller portion. You may believe a

witness’s testimony in its entirety or you may completely reject a witness’s

testimony in totality. You may believe the testimony of a single witness against

that of many witnesses or the many witnesses as against the one. However, you

must not determine the matter of credibility or believability merely by counting the

number of witnesses for either side.

By the very same Constitution and laws which make you the finders of the

facts and evidence in this case, I am, as the trial judge, made the sole and only

instructor in the law. You must accept as correct the law as I charge it to. Neither

you nor I should be concerned with what the law ought to be, but rather what the

law is as I charge it.

The defendant is entitled to every inference in his favor which can

reasonably be drawn from the evidence. When two inferences may be drawn

from the same set of facts, one consistent with a verdict of guilty and the other

consistent with a verdict of not guilty, the defendant is entitled to the inference

which is consistent with a verdict of not guilty. You cannot find the defendant

guilty based upon suspicion, conjecture, or speculation, no matter how strong. A

conviction can only be based upon proof of guilt beyond a reasonable doubt, if

the proof does not meet that standard, you must find the defendant not guilty.

The State is required to prove every element of the charged offense by

evidence which satisfies you the jury of guilt beyond a reasonable doubt. The

defendant is not required to prove his innocence. The burden of proof always

remains upon the State.
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3

13

What is a reasonable doubt in the law? A reasonable doubt is the kind of

doubt that would cause a reasonable person to hesitate to act. Proof beyond a

reasonable doubt is proof that leaves you firmly convinced of the defendant’s

guilt. There are very few things in this world that we know with absolute certainty.

In criminal cases, the law does not require proof that overcomes every possible

doubt, but rather every reasonable doubt.

The defendant in this case has not testified. This is his constitutional right.

It is not a circumstance you can take into consideration, or even allow to enter

into your discussion in the jury room. Under the Constitution of South Carolina

and the United States Constitution, it is the defendant’s constitutional right not to

testify. The burden of proof is upon the State of South Carolina to establish his

guilt by competent evidence beyond a reasonable doubt.

Under the Constitution of this State, the jury verdict must be unanimous.

Every single juror must agree on the jury verdict. There cannot be any split or

divided vote in any form or fashion, such as 2 to 4 or 5 to 1 .
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It is unlawful for a person to drive a motor vehicle within this State while:

n ibii lulrcjr

tor

Under the Influence

14

§ 56-5-2930. Operating motor vehicle while under influence of alcohol

or drugs.

A driver is under the influence if he/she ingests drugs or alcohol and

the ingestion (1) impairs his/her faculties, (2) impairs his/her ability to

operate the vehicle with reasonable care, or (3) impairs his/her ability to

drive as a prudent driver would operate the vehicle. To be under the

influence, does not require a finding that the defendant was drunk, passed

out, or even intoxicated. The State need only prove, beyond a reasonable

doubt that, (1) defendant’s ability to drive was materially and appreciably

impaired; and (2) this impairment was caused by the use of <li

alcohol.

(1) under the influence of alcohol to the extent that the person's faculties to

drive are materially and appreciably impaired;

(2) uiidiLi1 tbit influonoo flf any 'uHI'iu dierg ui

ttoIui iull ji »a Rd approeiablijrimpairoiiiiiQr

(3) lUI II rl irfhi-nno pf qlpphnl nnd ~ 1 1 | Ql'IJIJ’TII l.l I I.IIJS «>r
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For a driver to be “driving” a vehicle, the vehicle is required to be in

motion. Evidence of such motion can be proved by either direct or

circumstantial evidence.

The machine open

under which the test was gi^en. Upon that testi

qualified and the testimony admissible. Ho1

sole judges of credibility of both the

accept or disregard the machine op

Do not make any inferences frorpmn

were only made to allow the

consideration. /

It need not concern you whether or not the n

alcohol machine/fest may be used in court. Our law s\ys that such results

may be usepr So you should pass over that question slrould it be raised.

This dops not mean that you must believe the results of thedest; it means

ou have a right to consider such results along with all tfXother

idence in the case. ’

Breath-Alcohol Machine Testimony

You have heard testimony from the operator of a breath-alcohol /

machine, adevice designed and used to measure the amount of alpohol in

a person’s blobd by chemical analysis of the breath. The operator of the

machine has testified as to the results of such a test given toOhe defendant

on the \ day of , 20 , shortly after arrest.

r testified to his qualifications and the conditions

ny, I declared him to be

ver, you, as the jury are the

evidence and testimony and may

erator’s testimony however you see fit.

y rulings regarding his testimony. They

idence to be presented before you for your
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e hundredths of one

or innoceno
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was the right of the defendant to so refuse; but it is also the right of the

State to tell you that he did refuse. You may give whatever weight you

wish to that fact in your deliberations.

liquors.

Refusal to Take Test

There has been testimony that the defendant refused to take the

breath-alcohol test when it was offered to him under lawful conditions. It

rs, but such fact may be

er competent evidence in determining the guilt

if the defendant; and

(3) If thereXas at the time eight one hundredths of oqe percent (.08)

ore by weight of alcohol in the defendant’s bloocl\jt may be

inferred that the defendant was under the influence of in

' \As to the weight that may be given to the breath-alcohol test result^;

our Lawbqs this to say:

(1) If therewas at the time five one hundredths of one percent (.05) or

less by weSqht of alcohol in the defendant’s blood, itXnall be

conclusively pb^sumed that the defendant was j^t under the

influence of intoxication liquors;

(2) If there was at the timSun excess of five

percent (.05) but less tharSeight on^nundredths of one percent

(,08)by weight of alcohol in tnkzlefendant’s blood, such fact shall

not give rise to any inference thaS^he defendant was or was not

under the influence qpfnoxicating li

considered with
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State of South Carolina In the Magistrate’s Court

County of Greenwood

State of South Carolina

Verdict

v.

Tyrone Anderson

Charge 20202350019456 DUI

We the Jury, find the Defendant

17

Foreperson

sh/jlodj
Date
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COPY-
STATE OF SOUTH CAROLINA IN THE MAGISTRATE COURT

COUNTY OF GREENWOOD EIGHTH JUDICIAL CIRCUIT

State of South Carolina, Ticket No. 20202350019456 (DUI 1st)

vs.

Tyrone Anderson,

Defendant.

HON. C. RYAN JOHNSON, GREENWOOD COUNTY MAGISTRATETO:

YOU WILL PLEASE TAKE NOTICE that the Defendant, through his undersigned

attorney, intends to appeal the jury’s guilty verdict from the trial on Friday, May 7, 2021, in the

above-referenced matter.

RESPECTFULLY SUBMITTED.

Greenwood, South Carolina

18

DEFENDANT’S NOTICE OF INTENT

TO APPEAL

)
)
)

)
)
)

)
)
)
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May 7 , 2021
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TINSLEY & TINSLEY, P.C.

Attorney for Defendant

R. Jamison TinsleyJr. '

109 Oak Ave.

Greenwood, SC 29646

(864) 223-0770

Fax: (864)377-8278

Tins 1 etj @gmail.com

S.	C. Bar No. 79903
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STATE OF SOUTH CAROLINA IN THE MAGISTRATE COURT

COUNTY OF GREENWOOD EIGHTH JUDICIAL CIRCUIT

State of South Carolina,

vs.

Ticket No.: 202023500 1 9456

Tyrone Leland Anderson,

Defendant.

Defendant's Notice Of In tent To Appeal1.

d

May

Greenwood, South Carolina.
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CERTIFICATE OF SERVICE

BY HAND DELIVERY

)

)
)
)
)
)
)
)
)

)
)
)

J

SERVED VIA HAND DELIVERY:

Honorable C. Ryan Johnson

Greenwood County Magistrate Court

528 Monument Street, Room 100

Greenwood, SC 29646

SERVED VIA US MAIL DELIVERY:

Trooper Jamie Edwards

SCHP

1803 Bypass 25 SE

Greenwood, SC 29646
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The undersigned employee of Tinsley & Tinsley, P.C., does hereby certify that on the 7th day of
May, 2021, she served the pleadings specified below, via manner specified, to: Honorable C. Ryan Johnson
and Trooper Jamie Edwards, at the addresses referenced below:

TINSLEY & TINSLEY, P.C.

Attorneys for the Defendant ,

( 0. Q
Candice C. Tinsley

109 Oak Avenue

Greenwood, SC 29646

Phone:(864) 223-0770

FAX: (864) 377-8278
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'7 , 2021,
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CERTIFICATE OF COUNSEL

ATTORNEY FOR APPELLANT

May 27, 2022

Counsel for Appellant certifies that this Record on Appeal contains all material

proposed to be included by any of the parties and not any other material.

By:

SCOTT MATTHEWS

Assistant Deputy Attorney General

S.C. Bar Number 101464

Office of Attorney General

Post Office Box 1 1 549

Columbia, South Carolina 2921 1

(803) 734-3727

May 27 2022




