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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF AIKEN ) FOR THE SECOND JUDICIAL CIRCUIT
James Prather, #315663, ) Case No. 2009-CP-02-1417
)
Applicant, )
)
v. ) ORDER DENYING APPLICANT’S
) MOTION TO ALTER OR AMEND
State of South Carolina, ) DENIAL OF PCR PETITION
)
Respondent, )
)

This matter comes before this Court by way of the Applicant's “Motion for Rule
59(e) S.C.R.C.P.” in which he asks the Court to alter or amend its Ordér dismissing his
Application for post-conviction relief. '

L Procedural History

Applicant filed an application for post-conviction relief on June 19, 2009,
Respondent made its return on October 3, 2009. An evidentiary hearing on this
application was held before this Court on July 15, 2010 at the Aiken County Courthouse.
Applicant was present and represented by Aaron Walsh, Esquire. Respondent was
represented by Assis\tam Attorney General Mary S. Williams of the South Carolina
Attorney General’s Office. Following the hearig.g’,—,m_is Court left the record open for
supplementation of a post-trial motion transcript and requested both parties submit
memoranda to this Court. Thereafter, this Court issued an Order of Dismissal with
Prejudice, dated December 28, 2011, and filed with the clerk on January 9, 2012,

Applicant submitted a pro se Motion to Alter or Amend dated January 30, 2012,

and filed with the clerk on January 31, 2012, Respondent responded b); way of a letter
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dated February 2, 2012, stating that it would take no action on this pro sL/e 7! cumen}i-,i_

STATE OF SOUTH CAROLINA _

0 il “of Common Pleas and
Godard, Clerk of Court’ o ¢ General
ls'eslsjizns for Aiken County, South Carolina do hereby ofmthe
ce this

. i s and correct cOpy
that the forcgoing consututes a WZmed in my offi

CCCr. &'G. s{,j«‘un Cifnty, s:.@ﬂ S

Deputy Clerk

e

Ay




pursuant to Rule 11, SCRCP, as Applicant was represented by counsel. Thereafler,
Counsel for Applicant filed a copy of Applicant’s Pro Se Motion on February 2, 2012,
The Respondent made its Return to this motion on February 21, 2012, asking that the
motion be denied and dismissed,

A hearing on this motion was held before this Court on September 20, 2012 at the
Sumter County Courthouse. Applicant was present, as was his appointed counsel Aaron
Walsh, Esquire. Respondent was tepresented by Assistant Attorney General Megan E.
Harrigan of the South Carolina Attorney General’s Office. At this hearing, Applicant
made a motion to relieve his counsel and proceed pro se with this motion, which was
granted by this Court.

IL Findings of Fact and Conclusions of Law

This Court has reviewed Applicant’s motion, the State’s return and the record in
this matter and finds the following;

This Court finds that Applicant’s motion is not limely filed and must be
dismissed. “A motion to alter or amend the Jjudgment shall be served not later than ten
days after receipt of written notice of the entry of the order.” Rule 59(e), SCRCP. This
Court’s Order of Dismissal was mailed to counse! of record on January 9, 2012.
Therefore, whether this court considers the January 31, 2012, filing or the February 2,
2012, filing, the Motion is untimely and must be dismissed.

Additionally, this Court finds that the Order of Dismissal contains the required
findings of facts and conclusions of law as required by 8.C. Code Ann. § 17-27-80
(1976), and Rule 52(a) SCRCP. See also, McCray v. State, 305 S.C. 329,408 S.E.2d 24]

(1991).
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Therefore, based upon a careful reconsideration of all of the evidence in this case
and upon full consideration of Applicant’s motion and supporting testimony, this Court is
not persuaded to alter or amend the judgment,

IT IS THEREFORE ORDERED that the Applicant’s Rule 59(e) Motion to Alter

or Amend is DENIED.

AND IT IS SO ORDERED this // day ofW , 2013.
V4

W.JEFFRE{?% v ;t? “
PresidingCireQlt Courl Hidge

Second Judicial Circuit

X/ij\ . South Carolina
7
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ALAN WIiLsSON
ATTORNEY GENERAL

April 16,2013

The Honorable Liz Godard
Clerk of Court, Aiken County
Post Office Box 583

Aiken SC 29802-0583

Re: James Prather, 315663 v. State of Sonth Carolina
2009-CP-02-1417

Dear Ms. Godard:

Enclosed please find the original Order Denying Applicant’s Motion to Alter or Amend
Denial of PCR Petition signed by The Honorable W. Jeffrey Young, in the above-captioned case,
for filing in your office. Please forward a time stamped copy back to our office for our file.

Sincerely,

MEH/Nm
Enclosure

=
é #av%g—w
Megan E. Harrigan

Assistant Attommey General

REMBERT C. DENNX BULDING POST OFFICE BoX 11549 COLUMBIA, SC 292111549 o

TELEPIONE 803.734-3970 o FACSIMILE 803-253-6283
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN

James Prather, 3 15663,
[ Plaintiff

CASE NO.
2009-CP-02-1417

MOTION AND ORDER INFORMATION
FORM AND COVER SHEET

State Of South Carolina

X Defendant.

N Nt e e e Nl et M et e s

Plaintiff’s Attomey: Defendant’s Attorney:

James Prather, 315663, Bar No. Megan E. Harrigan, Bar No.

Address: Address:

MCI 386 Redemption Way McCormick SC 29899 Post Office Box 11549 Columbia SC 2921 1-1549
phone: fax: v phone: (803) 734-3737 fax: (803) 734-4113

e-mail: other: e-mail; other:

-

[ MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and II1)
L] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and I1)
X PROPOSED ORDER/CONSENT ORDER (complete SECTIONS I and ITID)

SECTION I: Hearing Information
Nature of Motion:
| Estimated Time Needed:  Court Reporter Needed: [ ] YES / []NO

SECTION IF: Motion/Order Type
[] Written motion attached
X Form Motion/Order
[ hereby move for relief or action by the court as set fogth in the attached proposed order.

Mf k/zwzu_\ April 10,2013

Signature of Aglorney for [ JPlaintiff / B4 Defendant Date submitted
" SECTION III: Motion Fee
(] PAID - AMOUNT:
& EXEMPT: [ Rule to Show Cause in Child or Spousal Support
(check reason) [] Domestic Abuse or Abuse and Neglect
[ Indigent Status [ State Agency v. Indigent Party
O Sexually Violent Predator Act Post-Conviction Relief
(] Motion for Stay in Bankruptcy
(] Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP)
{J Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:

Collected by:

(J MOTION FEE COLLECTED:
(] CONTESTED - AMOUNT DUE:

{1 Other:
JUDGE’S SECTION
[ Motion Fee to be paid upon filing of the attached LL\J ¢ \ Emrp \ \fdm
order. JUDGE { )
(O Other: =4
CODE:IQ_\le Date: 4 - \\ : L3
CLERK'’S VERIFICATION j
Date Filed:

SCCA/233 (11-03)
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