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ISSUE PRESENTED

Whether Petitioner pled guilty involuntarily due to plea counsel’s ineffective assistance of
counsel because plea counsel did not properly defend Petitioner from the solicitor threatening to
levy additional charges against Petitioner, and to have Petitioner’s “known liar” co-defendant

testify against him, if Petitioner proceeded to trial?





STATEMENT

During the February 2019 term, the Spartanburg Grand Jury indicted Petitioner for three
counts of possession of a firearm by a person convicted of a violent crime, two counts of first
degree burglary, two counts of carjacking, petit larceny, and first degree assault and battery. App.
112 - 132.

On September 9, 2019, Petitioner pled guilty before the Honorable Grace G. Knie. App. 1.
James Cheek represented Petitioner. Id. Spenser H. Smith represented the state. Id.

Judge Knie found a factual basis for Petitioner’s guilty plea to carjacking, three counts of
possession of a weapon during a violent crime, second-degree burglary as the lesser included
offense of first-degree burglary, assault and battery in the first degree, and petit larceny. App. 13,
1. 23 — 19, 1. 21; App. 27, l. 17 — 18. Petitioner was sentenced to twenty years’ imprisonment
suspended upon the service of ten years with probation for two years for carjacking; fifteen years’
imprisonment suspended on the service of ten years for second-degree burglary; ten years’
imprisonment for petit larceny; ten years’ imprisonment for assault and battery in the first degree,
and five years’ imprisonment for possession of a weapon during the commission of a violent crime
charges. App. 36, 1. 4 — 37, . 9. All Petitioner’s charges ran concurrently. Id.

On July 31, 2020, Petitioner filed a post-conviction relief (PCR) application. App. 39 —45.
The state filed a Return and Motion to dismiss on January 7, 2021. App. 46 — 58.

On September 17, 2021, Petitioner’s PCR hearing was held before the Honorable William
A. McKinnon. App. 59. Rodney Richey represented Petitioner. Id. William Ray represented the
state. Id.

In an order filed on November 14, 2021, Petitioner was denied relief. App. 101 —111. The

PCR court found that Petitioner did not plead guilty involuntarily. App. 108 — 110. The PCR court





pointed to plea counsel’s testimony that Petitioner did not express a desire to go to trial and there
was “nothing in the record to suggest that [Petitioner] would have proceeded to trial but for
counsel’s performance.” App. 109 - 110.

This petition follows.





ARGUMENT

Petitioner pled guilty involuntarily due to plea counsel’s ineffective assistance of counsel
because plea counsel did not properly defend Petitioner from the solicitor threatening to levy
additional charges against Petitioner, and to have Petitioner’s “known liar” co-defendant testify

against him, if Petitioner proceeded to trial.

Relevant Facts

On September 11, 2018, in Lyman, Petitioner allegedly carjacked a Ms. Pace with co-
defendant Dillard. App. 21, 1. 19 — 22, 1. 17. After the alleged carjacking, Petitioner and co-
defendant Dillard were purportedly involved in a home invasion at a residence on Holly Circle.
App. 22,1. 18 — 23, 1. 18. The solicitor speculated that Petitioner and Dillard arrived at the home
“under the guise of buying marijuana but at some point it turnfed] into pistols being drawn and
trying to get money from the male occupant of the house.” Id. A female occupant left the home as
the incident unfolded and went to the next-door neighbor’s house. Id.

Petitioner allegedly left the house and knocked on the neighbor’s door. Id. Petitioner later
explained that he went to the neighbor’s house to apologize to the woman and kids because he did
not expect them to be present and did not want to scare them. Id.

Regarding thé petit larceny charge, Petitioner and Dillard stayed at a Mr. Clary’s home and
Clary alleged two handguns were stolen. App. 23, 1. 19 — 24, 1. 20. Those two handguns were the
handguns used in the aforementioned incidents. Id.

At Petitioner’s PCR hearing, he testified that he was “bullied” into pleading guilty. App.
67, 11. 10 - 20. His guilty plea was entered involuntarily because his first attorney, counsel Neely ‘
did not effectively represent him because Neely let the solicitor “bully” him into taking the guilty

plea. App. 72, 1. 10 — 74, 1. 25. The solicitor threatened Petitioner with two additional kidnapping





charges and two additional home invasion charges if Petitioner did not plead guilty. App. 75, 11. 1
—22. Neely “never investigated” and “never did what he was supposed to do.” App. 80, 1. 24 — 81,
1. 10. Petitioner also explained that Neely did not fight the solicitor’s attempt to have Petitioner’s
co-defendant, “a known liar,” testify against Petitioner. Id. Furthermore, Petitioner specifically
stated that he told plea counsel Cheek he wanted to go to trial. App. 72,11. 4 - 7.

Petitioner explained that plea counsel Cheek, who replaced Neely, did not have enough
time to defend Petitioner such that Petitioner had to plead guilty. App. 80, 11. 3 — 10. By the time
Cheek represented Petitioner, “it was either take the plea or go to the trial next week.” App. 81, 1L
17 — 24, Furthermore, Petitioner felt forced to plead guilty because he was stuck with the choice
between pleading guilty or proceed to trial with Neely and, due to Neely’s ineffective assistance,
Petitioner did not want to proceed to tr‘ial with Neely as his attorney. App. 82,1. 15— 83, 1. 13.

Plea counsel Cheek testified at the PCR hearing as well. App. 84, 1. 8. Cheek admitted the
relationship between Petitioner and Neely was “toxic.” App. 85, 1. 11 — 13. Cheek stated that
Petitioner’s co-defendant was “going to throw [Petitioner] under the bus.” App. 86,1. 7~ 87, 1. 21,
Cheek also admitted that if Petitioner did not plead guilty, Neely would have represented him at
trial. App. 88,1. 25 — 89, 1. 3. Cheek denied that Petitioner requested to go to trial. App. 87, 1. 22 —
88, 1. 24. Cheek also alleged, without providing evidence, that Neely provided effective assistance
of counsel. App. 95, 1. 12 -96, 1. 3.

Discussion

Petitioner was denied effective assistance of counsel because plea counsel Neely did not
defend Petitioner from the solicitor “railroad[ing]” him by threatening to levy additional
unsubstantiated charges against Petitioner if he did not plead guilty in this case. App. 80, 1. 24 —

81, L. 10. Petitioner was prejudiced by Neely’s ineffective assistance of counsel because by the





time he was able to have plea counsel Cheek represent him it was too late to defend himself against

the current charges at trial such that Petitioner was forced to plead guilty, App. 81,11. 17 — 24,
The United States Supreme Court has held that “[g]uilty pleas are no more foolproof than

full trials to the court or jury... Accordingly, we take great precautions against unsound results.”

Brady v. United States, 397 U.S. 742, 758 (1970). An “unsound result” occurs when a defendant

does not knowingly, voluntarily, or intelligently plead guilty. See Bovkin v. Alabama, 395 U.S.

238 (1969) (finding a guilty plea is voluntarily and knowingly entered into when the accused has
a full understanding of the consequences of his plea and the charges against him); accord State v.
Hazel, 275 S.C. 392, 271 S.E.2d 602 (1980) (finding the record must reflect that the defendant
freely and intelligently waived his constitutional trial rights and had a full understanding of the
consequences of the plea).

“The benchmark for judging any claim of ineffectiveness must be whether counsel’s
conduct so undermined the proper functioning of the adversarial process that the trial cannot be

relied on as having produced a just result.” Strickland v. Washington, 466 U.S. 668, 686 (1984).

To prove ineffective assistance of counsel, “the defendant must show that counsel’s performance
was deficient” and “that the deficient performance prejudiced the defense.” Id. Concerning
prejudice, “[t}he defendant must show that there is a reasonable probability that, but for counsel’s
unprofessional errors, the result of the proceeding would have been different. A reasonable
probability is a probability sufficient to undermine confidence in the outcome.” Id. at 694.

The difference, “between a valid guilty plea and an invalid guilty plea lies in the knowing
and voluntary nature of the plea.” Berry v. State, 381 S.C. 630, 635, 675 S.E.2d 425, 427 (2009).
The longstanding test for determining the validity of a plea is whether the plea represents a

voluntary and intelligent choice among the alternative courses of action open to the defendant.”





Hill v. Lockhart, 474 U.S. 52, 56 (1985) (internal quotations omitted) (applying the two-part test

for claims of ineffective assistance of counsel in Strickland v. Washington, 466 U.S. 668 (1984)

to claims of the same against plea counsel).

First, “the voluntariness of the plea depends on whether counsel’s advice was within the
range of competence demanded of attorneys in criminal cases.” Hill, at 56. On the other hand, the
prejudice requirement focuses on whether “there is a reasonable probability that, but for counsel’s
errors, [the defendant] would not have pleaded guilty and would have insisted on going to trial.”

Roddy v, State, 339 S.C. 29, 33, 528 S.E.2d 418, 420 (2000).

In this case, Petitioner was forced to choose between pleading guilty and being represented
by an attorney who did not defend him effectively. App. 82, . 15— 83, 1. 13; App. 88,1. 25 — 89,
1. 3. Petitioner only pled guilty because he did not want to proceed to trial with counsel Neely
representing him. App. 72, 1. 10 — 74, 1. 25. Neely allowed the solicitor to threaten Petitioner with
additional charges of kidnapping and home invasion as well as threatened to allow Petitioner’s
“known liar” co-defendant to testify against him. App. 72, 1. 10 — 74, 1. 25; App. 80,1.24 - 81, 1.
10. Petitioner explained that by the time Cheek was representing him, there was not enough time
for Cheek to properly defend him at trial such that Petitioner felt the only option was to enter the
guilty plea and fight his case at PCR. App. 81, 11. 17 —24.

Accordingly, Neely provided ineffective assistance of counsel as his representation fell

below an objective standard of reasonableness, See Smalls v. State, 422 8.C. 174, 181 — 82, 810
S.E.2d 836, 840 (2018). That ineffective assistance prejudiced Petitioner because Petitioner pled
guilty involuntarily to avoid proceeding to trial with Neely representing him. See Boykin, supra.

Therefore, Petitioner’s guilty plea was entered involuntarily and should be vacated.





CONCLUSION

By reason of the foregoing argument, Petitioner respectfully requests that this Court grant

certiorari to allow for full briefing on this issue.

Victor R Seeger /
Appellate Defender
ATTORNEY FOR PETITIONER

This 7" day of June, 2022.
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STATE OF SOUTH CAROLINA V5. DOUGLAS JAMES WRIGHT, JR.

--- START OF GROUP QUALIFICATION ---

THE COURT: &2ll right. Good morning. I am going
to at this time do a group gqualification. And so I will
ask —- I may not have enough chairs. Anyone who is
intending to enter a plea today, if you'll please stand
if you're in the gallery. If you intend to enter a plea
today. All right. So we've got five more. Oh, we have
room, okay.

If y'all will please come forward and have a seat
just for qualification over here in our grand jury box.
Okay. And so we actually have six. Okay. We had one
person leave, so maybe they were in the wrong room.
Okay.

So, good morning. At this time I am going to ask
our clerk if she will swear you all in. So if you will
please stand at this time and raise your right hand.
(A1l comply.)

THE CLERK: Do you solemnly swear that the
testimony you're about to give will be the truth, the
whole truth, and nothing but the truth so help you God?

(Al]l answer in the affirmative.)

THE CLERK: Thank you.

THE COURT: Okay. I'm gonna need for you to

remain standing for me. And we have a court reporter
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here who 1is

morning, so I am
then I need
Ckay. So,
corner. if
your attorney.
DEFENDANT
Cheek.
THE COURT:

DEFENDANT

THE COURT:

DEFENDANT
THE COURT:
DEFENDANT
THE COURT:
Yes, sir?
DEFENDANT
Cheeks.
THE COURT:
Yes, sir?
DEFENDANT
James Cheek.

THE COURT:

DEFENDANT

THE COURT:

taking down everything that we're doing this

going to first identify who you are,

to know the name of your lawyer.

sir, I'll start with you in the back

you'll state your full name and the name of

HARGROVE: Thomas Hargrove; James
Hargrove?

HARGROVE: Yes, ma'am.
Mr. Cheek, correct?

HARGRCVE: Yes, ma'am.
All right. And then you, sir?

WADE: Wilkey Wade; Mr. Cheeks, also.
Okay, Mr. Wade.

LITTLETON: Richard Littleton; James
Okay. Mr. Littleton?

WRIGHT: Douglas James Wright, Jr.;

Ray 1is your last name?

WRIGHT: James Wright, Jr.

Wright?
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DEFENDANT WRIGHT: Yes, ma'am.

THE COURT: (Qkay, thank you.

Yes, sir.

CEFENDANT ELLISON: Perry Ellison; James Hatcher.

THE COURT: Okay. Is Jimmy in here or is he over
in the other courtroom?

MR. CHEEK: Your Honor, I'm gonna stand in for
him.

THE COURT: Okay. And your name again?

DEFENDANT ELLISON: Perry Ellison.

THE COURT: Mr. Ellison, for gualification only,
do you agree that Mr. Cheek will be here on your behalf?

DEFENDANT ELLISON: I ain't speak to him. He
ain't told me. I haven't spoken to him.

MR. CHEEK: Okay.

THE COQURT: Okay. You can, you can have a seat,
sir. Okay? That's fine.

All right, yes, sir.

DEFENDANT YOUNG: Frederick Young, Your Honor,
and Mr. Haley.

THE CQURT: And this is Mr. Haley here?

MS. CLARK: Judge, I haven't seen Mr. Haley this
morning.

THE COURT: Okay. Sir, have a seat then.

Okay. Yes, sir.
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Cheek.

DEFENDANT

THE COURT:

DEFENDANT

THE COURT:

DEFENDANT

THE COURT:

DEFENDANT

THE COURT:

DEFENDANT

THE COURT:

DEFENDANT

THE COURT:

Yes,

DEFENDANT

MacDonald.

THE COURT:

ma'am.

GRAY: Angelo Gray; James Cheek.
One more time.

GRAY: Angelo Gray:; James Cheek.
Gray?

GRAY: (Nods head up and down.)
Okay, thank you.

MATHES: Lucas Mathes; James Cheek.
Mr. Mathes?

MATHES: (Nods head up and down.)
Is that & yes?

THOMPSON: Joseph Thompson; James
Mr. Thompson, okay.

PHILLIPS: Kristin Phillips; Dan
Okxay. Ma'am, do you agree that Mr.

Cheek can stand in for qualification only?

DEFENDANT

THE COURT:

Yes, sir.

DEFENDANT

THE COURT:

DEFENDANT

THE COURT:

PHILLIPS:

Yes.
211 right, thank you.
MORRIS: Jerry Morris; Robert Hall.
Okay. Do you agree -- is it Morris?
MORRIS: Yes, ma'am.
That Mr. Cheek can stand in for
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qualification only?

DEFENDANT MORRIS: Y

THE COURT: All right, thank you.

Yes, sir.

DEFENDANT PETTY: Sidney Petty; Daniel MacDonald.

THE COURT: Okay. Do you agree that Mr. Cheek
can stand in?

DEFENDANT PETTY: Yes, ma'am.

THE COURT: Yes, sir.

DEFENDANT ESTES: Stephen Estes, Zach Farr.

THE COURT: Mr. Estes?

DEFENDANT ESTES: Yes.

THE COURT: Okay. Where is -- is Zach in the
other courtroom? Mr. Farr?

MS. CLARK: Mr. Farr is running late. He was

gonna be in Cherokee this morning.

here arcound 10:30.

THE CQURT: Okay. I
you.

Yes, sir.

DEFENDANT SESSOMS:
Bateman.

THE COURT: Okay.
remain standing.

Yes, sir.

All right,

es, ma'am.

He sald he'll be

guess have a seat. Thank

Ethan Sessoms and John

thank you. Please
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DEFENDANT

Charles Snyder.

time.

THE COURT:

DEFENDANT

THE COURT:

DEFENDANT

THE COURT:

MS.

THE COURT:

DEFENDANT

THE COURT:

DEFENDANT

N-i-c¢-h-o-1l-a-s.

Foster.

door.

THE COURT:

Yes, sir.

DEFENDANT

THE COURT:

MR.

THE COURT:

first sentence,

come in,

here for gualification,

please,

CLARK:

NEELY :

STONEBURNER: Nicholas Stoneburner;

He's standing in for me.

Okay, Mr. Cheek?

STONEBURNER: Yes, ma'am.

Your last name one more time.
STONEBURNER: Stoneburner.
Okay. Is he on your list?

No, ma'am. He must be an add-on.

Can you spell your last name?
STONEBURNER: S-t-o-n-e—~b-u-r-n-e-r.

Okay. And your first name one more

STONEBURNER: Nicholas,
All right. Thank you.
RATCHFORD: Demarkus Ratchford; Jamia

Okay. BAnd is she -- she stepped out?

Yes, ma'am. She's right outside the

Okay. And have you -- you're not a
correct? No, okay. Can you ask her to

for qualification. Okay. So she's in

all right?
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Yes, ma'am.

DEFENDANT BABBS: Sherry Babbs, Brendan Delaney.

THE COURT: Okay. Ms. Babbs, dc ycu agree that
Mr. Cheek can be here for qualification since they're in
the same cffice?

DEFENDANT BABES: (Nods head up and down.)

THE COURT: Qkay, thank you.

All right. At this time I'm gonna goc through
questioning with you except for the folks that are
seated, okay? We'll wait on your lawyers to get here,
ockay?

So, rather than have you answer verbally, which
would be very confusing for the record for the court
reporter, I want to do the sit/stand option. &And I
believe ycu'll understand once we get started. All
right?

Does everybody understand that the purpose of you
being here today is to enter a plea on the charge cr
charges against you? That would be as opposed to having
a bench trial or a jury trial on those charges? If you
understand that, I want you to remain standing.

(11l defendants remained standing.)

Thank you. New, when you enter a plea you're
waiving very important constitutional rights. Not only

are you walving your right to a trial by jury, but you
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also waive your right to confront witnesses against you
and your right to remain silent. You also waive your
right to present evidence. If you understand that, I
want you to remain standing.

(All defendants remained standing.)

Thank you. Now, if you were to go forward and
have a trial on the charge or charges against you, the
burden of proof would not be on you and your lawyer, the
burden of proof is on the State, on the solicitor to
prove every element of every charge against you beyond a
reasonable doubt. You are presumed to be innocent until
proven guilty. If you understand that I want you to
remain standing.

(All defendants remained standing.)

and if you were to have a jury trial, every
member of the jury, all 12 would have to agree as to
your guilt for you to be found guilty. If you
understand that, I want you to remain standing.

{(All defendants remained standing.)

And understanding all of these rights as I have
just stated them to you, if you wish to go forward in
entering a plea, waiving these very important rights, I
want you to remain standing for me.

(All defendants remained standing.)

Thank you. Now, if you are satisfied with the
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services of legal counsel and your lawyer, I want you to
remain standing.

(81l defendants remained standing.)

Thank you. And please understand that in the
event you wish to appeal any aspect of your plea hearing
today, you only have ten days to do so in writing to
this court. You don't have 15. You don't have 30. You
don't have 60. You have 10 days. If you understand
that, I want you to remain standing for me.

(All defendants remained standing.)

Thank you. Now, if any of the next questions
apply to you, I want you to have a seat so I can talk to
you more about it, okay? If anyone feels that they have
been threatened or coerced in any manner to enter a
plea, I want you to have a seat at this time.

(A11 defendants remained standing.)

Thank you. And don't be offended, I ask
everybody the next questions, okay? Are you today under
the influence of alcohol, drugs, or any intoxicant that
might impair your judgment in understanding what we're
doing today? If that applies to you, please have a
seat.

(811 defendants remained standing.)

Thank you. And, if anyone suffers from any

mental or physical infirmity that would affect your
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ability in understanding what we're doing today, please
have a seat.

(A1l defendants remained standing.)

Thank you. And lastly, if you take any type of
prescribed medication, it might be for diabetes or high
blood pressure or attention deficit disorder, but if you
take any type of prescribed medication, I need for you
to have a seat so that I can get your name and I'll ask
you more about it during your individual plea, okay?

All right. So, I'll start on my left. Yes,
ma'am, your name, please.

DEFENDANT PHILLIPS: Kristin Phillips.

THE COURT: Ms. Phillips. Okay. 1I'll ask you
about it during the plea, okay?

Yes, sir.

DEFENDANT SESSOMS: Ethan Sessoms,

THE COURT: Qkay. .And, yes, ma'am, Ms. Babbs.
aAll right, thank you. |

Thank you all. Those who were out in the
gallery, you can go back to the gallery at this time.
Everyvbody else can be seated, okay?

--- END OF GROUP QUALIFICATION ---

MR. SMITH: Your Honor, before you is Douglas

James Wright. He's here to plead guilty on a number of

indictments. First is 2019-GS-42-1452. That was a true
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billed indictment for assault and battery in the first
degree. He's pleading as charged.

Next is 2019-GS-42-1336. That is an indictment
for possession of a weapon by a person convicted of a
violent felony. He's pleading as charged. Next is
2019-GS-42-1451. That was a two-count indictment. The
first count is carjacking and the second count is
possession of a weapon during violent crime. He's
pleading guilty to both, as charged.

Next is 2019-G3S-42-1338. This is a true billed

indictment for petit larceny. He's pleading as charged.

And finally, there's 2109-GS-42-1337. That's a

true billed indictment for burglary in the first degree.

He's pleading guilty to the lesser included of burglary
2nd degree violent, and he is pleading to count two as
charged.

There's a recommendation in this case of
concurrent sentencing. He's represented by James Cheek
with the public defender's office. And I'm handing up
three pages of Your Honor's plea information sheet. I
don't have any victims present.

THE CQURT: Were they notified?

MR. SMITH: They were.

THE COURT: Is there any restitution?

MR. SMITH: There is not. And, Your Honcr, you
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handled a co-defendant of his about a month or so ago.
Jennifer Dillard was her name. Mr. Eppes represented
her.

THE COQURT: All right, sir. You are Douglas
James Wright; 1s that correct?

THE DEFENDANT: Yes, ma'am.

THE COURT: 0Okay, Mr. Wright. I have several
indictments that I need to go through with you at this
time. And, sir, if at any time you need for me to stop
and you need to talk toc your lawyer, you let me know,
all right?

THE DEFENDANT: Yes, ma'am.

THE COURT: All right. Sir, I have indictment
2019-GS-42-1451, and I have 2019-GS5-42-1451A. And this
is a two-count indictment. It is a true billed
indictment for carjacking and possession of a weapon
during a violent crime. 1It's my understanding that you
are pleading as indicted on these charges, and the
potential penalty for carjacking under South Carolina
Code Section 16—341075(b)(1) is zero to Zb years.

So first let me ask, sir, do you understand the
offense that you're entering your plea to under this
indictment?

THE DEFENDANT: Yes, ma'am.

THE COURT: And do you understand the potential
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penalty as being zero to 20 years?

THE DEFENDANT: Yes, ma'am.

THE COURT: And, sir, this ié classified as a
violent and most serious offense. Do you have any
questions concerning the classification? “

THE DEFENDANT: No, ma'am.

THE COURT: Have you discussed that with counsel?

THE DEFENDANT: Yes, ma'am.

THE CQURT: Do you need any further discussions?

THE DEFENDANT: No, ma'am.

THE COURT: All right. And then on 201¢-1451(a),
possession of a weapon during a violent crime, sir, the
sentence on this is a mandatory five years and it is not
suspendable. Do you understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: So, do you understand the offense
that you're entering your plea to?

THE DEFENDANT: Yes, ma'am.

THE COURT: And the potential penalty?

THE DEFENDANT: Yes, ma'am.

THE COURT: Have you discussed with counsel that
the five years 1is not suspendable?

THE DEFENDANT: Yes, ma'am.

THE COURT: I have indictment 2018-GS-42-1337,

which is a true billed indictment for burglary in the
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first degree as A of the indictment or the first part of
the indictment. And then A is possession of a weapon
during a violent crime, which is the second part {sic).
Sir, do you understand that as to the burglary violent
second degree, you were originally charged as a burglary
first; is that correct?

MR. SMITH: That's correct, Your Honor.

THE COURT: And you're pleading to the lesser
included offense of burglary in the second degree
offense wviolent. Do you understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: The potential penalty being zero to
15 years?

THE DEFENDANT: Yes, ma'am.

THE COURT: And this is classified as a violent
and serious offense. Have you had an opportunity to
discuss that with your lawyer?

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you have any questions about that
for me or for him?

-THE DEFENDANT: No, ma'am,

THE COURT: Sir, and as 2019-GS-42-1337(a) is
possession of a weapon during a violent crime. And,
again, sir, that is a mandatory five years

non-suspendable offense. Do you understand?
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THE DEFENDANT: Yes, ma'am.

THE CQURT: Have you had an opportunity to
discuss that with your lawyer?

THE DEFENDANT: Yes, ma'am.

THE CCURT: All right. ©On indictment
19-GS-42-1452, this is a true billed indictment for
assault and battery in the first degree. And you are
pleading --- |

MR. SMITH: It was actually charged as attempted
murder and I indicted it for assault and battery first.
It might say lesser included, but it was charged as an
attempted murder and I indicted it less because there
was —--

THE COURT: Ckay.

MR. SMITH: -- the circumstances of the case.

THE COURT: All right. And so, let me ask you,
sir, do you understand that under indictment 1452 you
were originally charged with attempted murder?

THE DEFENDANT: Yes, ma'am.

THE COURT: And you are entering a plea to
assault and battery in the first degree?

THE DEFENDANT: Yes, ma'am.

THE COURT: The potential penalty is zero to ten
years, sir. Do you understand that?

THE DEFENDANT: Yes, ma'am.
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THE COURT: Do you have any questions about that
for me or for Mr. Cheek?

THE DEFENDANT: No, ma'am.

THE COURT: We have indictment 19-1336, which is
a true billed indictment for possession of a firearm or
ammunition by a person convicted of a violent crime.
The potential penalty, sir, is zero to five years. Do
you have any questions with regard to this indictment?

THE DEFENDANT: No, ma'am.

THE COURT: Do you understand the potential
penalty and what you're entering a plea to?

THE DEFENDANT: Yes, ma'am.

THE COURT: And I have indictment 19-1338, which
is a true billed indictment for petit larceny with a
value of $2,000 or less enhanced, with a potential
penalty of zeroc to ten years. Sir, do you understand
what you're pleading to under this indictment?

THE DEFENDANT: Yes, ma'am.

THE CQURT: Do you understand the potential
penalty?

THE DEFENDANT: Yes, ma'am.

THE COURT: All right. So, also, there will be a
no contact provision with any of the victims involved in
these incidents. Do you understand?

THE DEFENDANT: Yes, ma'am.
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THE CQURT: All right. So knowing all of that,
sir, do you wish to enter your plea at this time?

THE DEFENDANT: Yes, ma'am, I do.

THE COURT: The only recommendation by the State
is concurrent sentencing; is that correct?

MR. SMITH: Yes, ma'am. And the reductions.
There's also something else I put. This is kind of a
weird crime spree type case, but there was a home
invasion that he was not charged with because the
victims didn't want to. That's part of the negotiations
in this case. He's coming up on a trial docket. The
State is planning, assuming the plea didn't go forward,
if it didn't go forward, we'd be indicting him on that
other home invasion, armed robbery, kidnapping, burg
first type charges as well. But we're, assuming this
all goes forward, the State's abandoning that and that
case 1s going away. It just hasn't been charged yet.

THE COURT: Okay.

MR. SMITH: But it was investigated as a part of
all this.

THE COURT: All right. Mr. Wright, do you
understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you have any gquestions about that?

THE DEFENDANT: No, ma'am.
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THE COURT: All right. And so, sir, again, the
only recommendation by the State is concurrent
sentencing. &And I'm assuming, of course, you'll get
credit for the time that you've already been
incarcerated, which it looks like about a year, okay?

THE DEFENDANT: That's fine.

THE COURT: So knowing all of that, Mr. Wright,
do you wish to enter your plea at this time?

THE DEFENDANT: Yes, ma'am, I do.

THE CQURT: And how do you plead?

THE DEFENDANT: I plead guilty on all charges,
ma'am.

THE COURT: And, sir, are you doing so freely,
knowingly, and voluntarily, sir?

THE DEFENDANT: Yes, ma'am.

THE COURT: All right, thank you. Please direct
your attention to Mr. Smith.

Yes, sir.

MR. SMITH: Your Honor, all this occurred on
September 11th of 2018, in the Lyman community in
Spartanburg County. Police were initially dispatched to
an attempted carjacking. They're actually getting
simultaneous 9-1-1 calls from multiple different
incidents.

But the carjacking involved Ms. Pace. In this
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case she was driving down the road. There was a male
and a female that were standing in the middle of the
road blocking her way. She says that the -- that she
slowed down and that Mr. Wright screamed at her, told
her to stop and to get out of the car.

He then pulled out a weapon and pointed it at
her. Dillard, the co-defendant, screamed you don't want

to do that and also pulled out a gun. She began -- Ms.
Pace put her car in reverse and began backing up.

There was actually another car in the opposite
lane that was witnessing this, calling 9-1-1. The
witness said that they then saw the man fire two to
three shots up in the air and then both stash their
pistols. So that would be the assault and battery
first, would be for firing the weapon with the present
ability to do so, and the possession of a weapon during
a violent crime, and the carjacking.

Deputies then responded to Holly Circle. And
this is the -- actually it was a home invasion of
purported, like, weed dealer apparently owed Mr. Wright
some amount of drugs. And he and Ms. Dillard went over
there to éettle that score. During the process of doing
that hcme invasion, it might be they were let in under
the guise of buying marijuana, but at some point it

turns into pistols being drawn and trying to get money
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from the male occupant of that house.

A female and her children were actually present
and they ran out of the house to the next door
neighbor's. Mr. Wright goes out after them while armed
with a pistol. And he goes to the next door neighbor's
house, tries to knock on the door. He says, and told
investigators, that he was trying to not scare the
children. I don't think he planned on them being there
when they went to the weed man's house, but it was
essentially to apologize.

He's met in the foyer by Mr. Pierson, who's the
victim of that case. And he essentially kind of
verifies the story that Mr. Wright says I just wanted to
apologize to them, not scare them, but he was armed with
a pistol. And that's the basis of the burglary
second-degree charge, the possession of a weapon charge
that he's pleading guilty to, and possession of a weapon
by a violent felon.

They were caught on scene. The petit larceny
comes from a guy that was letting them stay at their
place. Mr. Clary stated that he had come back to his
house and noticed that some of his belongings have been
taken, including two handguns that were the handguns
that were used in this case. That's the basis for the

petit larceny. And they kind of piece it all together.
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Mr. Clary is out of the scene, as well as all of these
other victims.

The talked with Ms. Dillard. She was highly
under the influence, alcohol, Valium, and I think,
marijuana, possibly meth. She kind of gives a story
about how all of these occurred. Mr. Wright also was
pretty forthcoming with investigators as well about how
this all went down.

He, and I don't know if it's because of his
intoxication. He has kind of a different version of how
the carjacking went down. He thought that lady was
reaching for a gun, so he reached for a gun, but I'm
sure Mr. Cheek will get into all of that.

He does have a prior record, Your Honor, that I
will need to go into for the basis of the possession of
a weapon by a violent felon. And I think Mr. Cheek's
gonna hand up a copy of his mental health report. He
was evaluated both for competency to stand and criminal
responsibility. I don't know if you want to give --
this is the 12-page one, the longer one.

(Off-the-record discussion occurred between
counsel.)

Your Honor, he was diagnosed as having
anti-sccial personality disorder, alcohol, Cannibis,

sedative, hypnotic, and anxiolytic use disorders in a
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controlled environment. And opicid and stimulant use
disorders in early remission. The report goes on to say
that personality disorders or enduring patterns of inner
experience and behavior that deviates markedly from the
expectations of the individual's culture and 1is
pervasive and inflexible. Antisocial personality
disorder is further characterized by a pattern of
disregard for in violation of the rights of others may
include the following: Failure to conform to social
norms; deceitfulness; impulsivity; irritability and
aggressiveness; reckless disregard for the safety of
self or others and a lack of remorse. And it shows that
Mr. Wright has displayed a history of conduct disorder
behaviors as a child and has a documented history of
engaging in impulsive behaviors, illegal activities, and
physical altercations.

I'd like to hand that up. This is Dr. Kelly

Gother's report from the Department of Mental Health.

THE COURT: Okay. Is this -- I believe this is
it.

MR. SMITH: There's one that's 12 pages and one
that's 11, but it's largely the same information. One

is just for competency to stand trial and the other was
for criminal responsibility, but they read largely the

same.
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THE COURT: 0Okay, thank you.

MR. SMITH: I do have Ms. Pace, we thought she
was gonna be here this morning, but she's not here.
That's the carjacking victim. I do have a letter that
she wrote to our office I'd like to share at the
appropriate time and then his prior record. But other
than that, the State, the State's done, Your Honor.

THE COURT: Okay. I will allow you to publish
that correspondence at this time.

MR. SMITH: Okay.

THE COURT: Mr. Cheek, have you seen that?

MR. CHEEK: I have, Your Honor.

THE COURT: Okay, thank you.

MR. SMITH: Your Honor, it just says: I have
always been a kind-hearted person and would help anyone
in need, if possible. But since this has happened, I'm

nervous to stop or even slow down for someone in the

road or alongside of the road. I do not like to even
drive after dark anymore. But being a single mother
with a teenager playing sports, I have no choice. I

have to drive past the sight every day to visit my

mother and it becomes very tense and nervous sometimes.
I pray and thank God every day that none of the bullets
hit me in any kind of way and I'm still alive to see my

children and grandchildren. I relive the nightmare the
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both of them caused on occasion.

That was the carjacking victim. Your Honor, you
gave Ms., Dillard, I believe, the sentence was 20 years,
suspended to 10 years with probation to follow on the
carjacking.

I have -- when I go over his record, I can hand

up, it has her record on it as well, if you'd like to

see 1t, Jjust for comparison. She was on -- she was
actively on probation at the time of this. I don't
think he is. Their records are -- her's is older, his

is a little bit more serious, I think, but...

THE CQURT: Okay. All right. And so, let me ask
you Mr. Wright, vyou heard the statements of the
solicitor with regard to the charges or the incidents
that led to these charges, sir. Is that what happened?

THE DEFENDANT: Yes, ma'am.

THE COURT: I find that there is a factual basis
for the plea.

Mr. Cheek, did you have an opportunity to review
the evidence in this case with your client?

MR. CHEEK: I did, Your Honor.

THE COURT: I'm happy to hear from you.

MR. CHEEK: Your Honor, we'd ask the Court to
consider that Mr. Douglas Wright is entering these pleas

based upon what he perceived to be his involvement.
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And, Your Honor, while it was very serious as far as the
charges and the circumstances concerned, I'd ask the
Court to please note that we've passed up the
evaluations that went down by the Department of Mental
Health. And there's been a separate evaluation done by
a private company -- doctor. We'd just ask the Court to
consider that while we don't have a copy of that here
today, that that does give some hope for the Department
of Mental Health clinical director and doctors referred
to in their report, as well as what the private doctor
reported.

And Mr. Wright does have some hope of turning
things around. And it shouldn't take a long time to do
it, Your Honor, because while he has had some problems
since he was about 12 years old, and it's documented as
trauma and the kind of treatment he received, that I
don't think he ever really isclated himself from the
people that were influencing him to engage in these
kinds of behaviors.

And along the way, Your Honor, he was diagnosed
with antisocial disorder. We'd ask the Court to
consider the possibility of him being given a sentence
similar to the one that the Court imposed upon his
co-defendant, Ms. Jennifer Dillard, Your Honor, for the

reason that Ms. Dillard, I think, was about ten years
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older than he. And he really took a liking to her. And
wanted to impress and please her. And the behaviors and
the activities they engaged in.

Your Honor, the psychologists all agree that he
is someone that does need to be treated on a regular
basis. He needs to stay consistent with his mental
health medications that they would be prescribed and had
been prescribed in the past. I think Remeron and
Trazod&ne, those kinds of medications have been
prescribed to him in the past.

His father's present in the courtroom, Your
Honor, and would like to address the Court regarding his
son, who many times has been at odds with his father.
And every time he's been at odds with his father, it
looks like he's got into & world of trouble. But the
family is still willing to be supportive of him.

They understand that he will be incarcerated for
a period of time. They're gonna do all they can in
order to provide some support with him through that
process, as well as having a good home for him to come
back to and to get started out when he gets released
from the Department of Corrections.

Mr. Wright's been facing the reality of the
situation and the possibility of incarceration since all

this happened, Your Honor. B2And he's reported that to
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the people at the Department of Mental Health. And we'd
just ask the Court to consider that he, at this point,
does stand some chance of not finding himself homeless
again and living out in the woods, as he did in the
past. And when all this was going on, that's exactly
what he and Ms. Dillard were doing. Staying out in a
tent sometimes, Jjust being out in the open many times.

He had made some effort of turning things around
and reported both to Mental Health, as well as to our
office that he had just gotten a job offer from one of
the companies that handled hurricane relief. And really
been stressing since he's been at the detention facility
down there working. He's gotten his GED. Got his work
keys. Participated in the Merge program for mental
health stability. And has just done & really gcod job
of trying to demonstrate he can turn things around and
get things under control.

With psychosis and everything else that he's been
dealing with appears to be drug related, Your Honor.
And he did start with drugs at a very early age. We'd
ask the Court to consider all of that as the Court
fashioqs its sentence.

And we're particularly concerned because he did
assert some humanity, some respect for humanity because

when he really messed up gecing in that house, the drug
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dealer's house to get the marijuana and noticed the
children were in there, which he did not anticipate when
he went in there, he went to the house next door very
anxiously to try to apologize and tell the family next
door and to tell the children he just really regretted
he put them through all of that but he's been subjected
to many traumatic occasions and events while he was a
child. So we'd ask the Court to consider all of that,
and ask the Court to allow his father to address the
Court.

And I know Mrs. Wright has got to say she holds
the Court in prayers to hope the Court doesn't give him
any sentence longer than what his co-defendant got, who
reaily thought of all this and led him into it. But he
understands he should have taken his own independent
thought and judgements, Your Honor.

THE CQURT: Okay. Yes, if his father wants to
come forward. Yes, sir, good afternoon.

MR. WRIGHT: Good afternoon. I hate that we're
here like this.

THE COURT: Yes, sir. I need for you to state
your full name.

MR. WRIGHT: Douglas James Wright.

THE COURT: Okay. Yes, sir. So you're Douglas

James Wright, Sr.?
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MR. WRIGHT: Yes, ma'am.

THE COURT: And this is Junior?

MR. WRIGHT: Yes, ma'am.

THE COURT: All right. Thank you. Go ahead.

MR. WRIGHT: Since he was about, I'd say, 11 or
12, his mother's been trying to get him a proper mental
evaluation, but ncbody ever could give him a proper one.
He stayed at Marshal Pickens for maybe a month and they
sald he was ADHD and bipolar. So he was on medicine for
a while and he just -- he wouldn't sleep on that
medicine, so we slowly took him off of it.

You can see it in his record, he's been in prison
a couple times. This last time he got out of prison, he
was not the same person that went in there. I never
expected to come back here with him on this, but then he
met this older lady, who got him back on his drugs
because he was fine until he met her, and got his head
messed up.

He had an undiagnosed mental i1llness and he has a
drug problem. This all started back last year. And
then last October my wife had a massive heart attack.
She's got three stints in her heart. She died five
times on that table. &And if he goes away for a long
time, she won't handle it and I won't be able to handle

not having her.
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We're both disabled and we need him to come stay
with us as soon as possible to take care of us because
the way he's been this time, getting his GED and all
that in there, that's not the same boy that got in
trouble a couple years ago. When he come out of prison
this last time, everybody could see he was changed. I
really, I considered him a man this last time. And I
expected good things oﬁt of him. And I kxnow he's got a
good heart when his head's clear. And if he can get on
drug rehab and keep his head clear, there ain't no
telling where he'd be going.

I know he's got to do some time, but I'm just,
I'm requesting leniency so he can get out to take care

of me and his mother as soon as possible because I don't

know how much longer I'm gonna be able to walk. And she
couldn't take him gocing away for a long time. Thank
you.

THE COURT: Thank you, sir. Thank you for being
here.

Mr. Cheek, anything else before I hear from Mr.
Smith, and then I'1ll hear from Mr. Wright?

MR. CHEEK: Your Honor, only we'd ask the Court
to consider some type of suspended sentence with the
Department of Corrections and the part on home

detention, so we can give him some stability as soon as
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possible.

THE COURT: Thank you. Yes, sir.

Okay. Mr. Smith?

MR. SMITH: Your Honor, he has a 2008 malicious
injury to personal property; 2009, two burglary second
non-violent's and a forgery; 2010, two petit larcenies,
a breaking into motor vehicles and a forgery; 2014,
manufacturing meth, that's the violent charge that's the
basis for the weapon charge; and 2016, shoplifting and a
possession of a stolen vehicle.

I have Ms. Dillard's record, She ~- her case was
conflicted out, but she was willing to testify against

Mr. Wright. That's why she had Mr. Eppes as her

attorney. I believe she pled to all of the same charges
except I didn't -- she did not plead to the possession
of weapon. She did not plead to the possession of a

weapon by a violent felon because she doesn't have a
violent felony. And she did not plead to the burglary
because she did not go over to that other residence.
But she pled to carjacking, A&B first, petit larceny.

THE COURT: Okay, thank you.

All right. Mr. Wright, sir, is there anything
that you'd like to tell me?

THE DEFENDANT: Yes, ma'am. I apologize for the

way everything went down that day. It wasn't my
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intention for anything like that to happen that day.
The only time I've been in here, that's all I could
think about. I regret that. I regret that with a
passion.

But it's like Mr. Cheek said, I had just gotten
me a job that day. I went to the probation office
because I was on furlough at that time to make sure I
could take the Jjob because it was gonna be a lot of
out-of—-town work. I felt happy that I finally had me a
job. I did something I shouldn't do. I went and bought
me some ligquor. She was on Valium. It was prescribed
to her. I just -- it got out of hand.

I'm really sorry for what happened. I'm really
sorry that I let my mom and daddy down. I'm trying to
do everything I could to better myself since I've been
in here. Like Mr. Cheek said, I've got my work keys.
I've gotten my GED. I've graduated of Merge group
counseling. I've graduated Merge 101. I've been going
to AA classes. I've been going to NA classes. 1I've
just been trying to do everything I can. 1I've even been
tutoring some guys in the pod to try to help them get
their GED's.

I've been doing everything I can to, to try to
better myself. I know I messed up. And like my dad

said, I know I've got to do a little bit of time, but
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please show me a little bit of leniency so I can help my
mother and father because they really ain't got nobody
else to help them.

THE COURT: Okay. Thank you, sir. Okay. With
regard to the matter of the State versus Douglas James
Wright, Jr. and indictment number 2019-GS-42-1451, this
is the carjacking and possession of a weapon during a
violent crime, but this is 1451, the carjacking, it
would be the order of the Court that defendant be
committed to the State Department of Correcticons for 20
years. That will be suspended upon the service of 10
years, and then probation after that for two years.

Special conditions are that there will be no
contact with the victims and that the defendant will
comply with his mental health treatment. He'll be given
credit for 364 days.

And concurrent sentences as to indictment
19-G8S-42-1337. This would be the burglary second-degree
violent. The defendant shall be committed to the State
Department of Corrections for 15 years. That will be
suspended upon the service of 10 years and probation for
two years. The same conditions of probation will apply.

With regard to indictments 2019-1338 and 1452,
petit or simple larceny with the value of 52,000 or less

enhanced and assault and battery in the first degree, it
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is the order of the Court that the defendant be

committed to the State Department of Corrections for
years. Again, these are concurrent with his other
sentences.

And with regard to indictment 19-1451(a),
19-1337{(a), and 19-1336, the defendant shall be
committed to the State Department of corrections for
five years. Again, those are concurrent and he will
credit for 364 days. Good luck to you, sir.

MR. CHEEK: Thank you, Your Honor.

MR. SMITH: Thank vyou, Your Honor.

(Hearing concluded at 3:32 p.m.)

——- THIS ENDS REQUESTED TRANSCRIPT -—---
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COURT REPORTER CERTIFICATE

I, the undersigned Julie A. Cendroski, Court
Reporter for the Seventh Judicial Circuit Court of the
State of Scuth Carolina, do hereby certify that to the
pest of my ability the foregoing is a true, accurate,
and complete transcript of record of all the proceedings
and evidence introduced in the hearing and/or trial of
the captioned case, relative to appeal, in the Court of
General Sessions for Spartanburg County, South Carolina,
on the 9th day of September, 2019.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

Julie A. Cendroski
Circuit Court Reporter
Seventh Judicial Circuit
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG FOR THE SEVENTH JUDICIAL CIRCUIT
Douglas J. Wright, Jr., #336546, Case No.: 2020-CP-42-02659
Applicant,
v. RETURN AND MOTIQI_\I FOR A
MORE DEFINITE STATEMENT
State of South Carolina, LE o
Respondent. 'l;,‘
e ;!

- - '_.
e am

NOW COMES Respondent, moving for a more definite statement and maic“igg Jts e@m
o cn

to the post-conviction relief (hereafter “PCR”) application filed on August 10, 2020%3! Dou\gglas

J. Wright, Jr. (hereafter “Applicant”). Respondent offers the following in support of its return:

I. Procedural History

Applicant is presently confined in the South Carolina Department of Cosrections pursuant
to orders of commitment from the Spartanburg County Clerk of Court. During its February 2019
term, the Spartanburg County Grand Jury indicted Applicant for possession of a firearm or
ammunition by person convicted of a violent crime {2019-GS-42-1336), first degree burglary
(count one) and possession of a weapon during a violate crime (count two) (2019-GS-42-1337),
petit larceny (2019-GS-42-1338), carjacking (count one) and possession of a weapon during a
violent crime (count two) (2019-GS-42-1451), and first degree assault and battery (2019-GS-42-
1452). Applicant was represented by James Cheek, Esquire. Assistant Solicitor Spenser H, Smith
of the Seventh Circuit Solicitor’s Office prosecuted the case. On September 9, 2019, Applicant
appeared before the Honorable Grace G. Knie, circuit court judge, and pled guilty as indicted,
with the exception of the first degree burglary charge, which he pled to the lesser included

offense of second degree violent burglary. The only recommendation in the case was concurrent
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sentencing. Judge Knie sentenced Applicant to twenty years’ imprisonment, suspended upon
service of ten years, for carjacking and possession of a weapon during a violent crime, fifteen
years, suspended upon ten years’ service, for second degree burglary, ten years for petit larceny,
ten years for assault and battery, and five years for the three remaining weapons possession
charges, sentences running concurrently. Applicant did not pursue a direct appeal.

11, Statement of Facts

On September 11, 2018, the police received a call concerning a woman, Ms, Pace, was
driving down the road and came across Applicant and his co-defendant, Jennifer Dillard, in the
middle of the road, blocking the way. (Tr. 21-22). Pace slowed down and Applicant began
yelling at her to stop and get out of the car, (Tr. 22). Appiicant pulled out a gun and pointed it at

Pace. Dillard screamed “you don’t want to do that” and pulled out a gun. (Tr. 22). Pace put her

car in reverse and began backing up. (Tr. 22).

Il"i'il HA

A driver operating their car in the opposite lane witnessed this and called 91 1 CEr. "

The witntess stated they saw the man fire two to three shots in the air and then both mdlw&uals‘“"

stash the pistols. (Tr. 22).

Another incident happened that night concerning the two co-defendants. (Tr. 22)’ Here,
there was a home invasjon of a weed dealer who allegedly owed Applicant drugs. (Tr. 22).
Applicant and Dillard went to the house to “settle [the] score.” (Tr. 22). Applicant and Dillard
may have been let in under the guise of buying marijuana, but at some point it turned to pistols
being drawn and Applicant and Dillard attempting to get money from the male occupant of the
house. (Tr. 22-23).
A female and her childrer were in the house at the time. (Tt. 23). At this, they ran out of

the house to the next door neighbor’s. (Tr. 23). Applicant went after them with a pistol and
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knocked on the neighbor’s house. (Tr. 23). Applicant claimed he was not trying to scare the
children, but claimed he was not expecting them at the house at the time and wanted to
apologize. (Tr. 23). Applicant was met in the foyer by Mr. Pierson, the victim. (Tr. 23)

Applicant stated he wanted not apologize and did not want to scare them. (Tr. 23). Applicant was
armed with a pistol. (Tr. 23).

The petit larceny charge stems from a man, Mr. Clary, that let them stay at his place. (Tr.
23). Clary made it back to his house and noticed some of his belongings were taken, including
two handguns used in the case. (Tr. 23). Both co-defendants gave incriminating statements to

police. (Tr. 24).

III. Current Action before the Court

210y
In his pro se PCR application, Applicant alleges he is detained unlawfully fof the o
following reasons (excerpts verbatim}:

1.

BT L
- 1 AT T
. . <
L it

4 ¢

o :; "-..uj
“Ineffective assistance of counsel.” ey
a. “I dismiss{ed] my public defendant at a hearing, the Judge force[d] the attﬁmey pes
on me, | did not want the public defender’s office to represent me’
b.

“[TIhe [public defender’s] office did no[t] investigat[e] [] my case, look at the
charges stack{ed] on me.”

sr‘-’:‘

“[My] co-defendant lied about the case, my attorney never talk[ed] to her.”

“After I tried to dismiss my attomey, they violated my constitutional rights, I was
pressure[d] by my attorney and the public defend[er’s] office.”!

Attached to and incorporated herein are Applicant’s Spartanburg County Clerk of Court

Records, Applicant’s South Carolina Department of Corrections Records, the plea franscript, and

the current PCR application. Respondent reserves the right to amend this return upon receipt of
additional relevant information,

! Respondent interprets this claim as an allegation that the plea was not entercd freely,
knowingly, intelligently, and voluntarily and, thus, remains invalid
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IV. Argument
Ineffective Assistance gf Counsel
In a PCR action, the applicant bears the burden of proving allegations contained in the

application. Butler v. State, 286 5.C. 441, 334 5.E.2d 813 {(1985). When an applicant asserts
ineffective assistance of counsel as a ground for relief, the applicant must show “counsel’s
conduct so undermined the proper fuonctioning of the adversarial process that [it] cannot be relied
upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668, 686 (1984);
Butler, 286 S.C. at 442, 334 S.E.2d at 814. Ineffective assistance of counsel is governed by the
Sixth Amendment, as explained by the United States Supreme Court in Strickland v.
Washington. o [

- I..
- Rt

Pursuant to the first prong of the Strickland analysis, the applicant must pr@fledefenEE ) >
Vo o :

i T Lo

counsel’s performance was deficient. Jd. at 686; Cherry v. State, 300 8.C. 115, 117,:38

PRI L
624, 625 (1989). To show deficiency, the applicant must prove by a preponderance of the
- W

-

evidence that counsel’s actions fell outside of the zone of “reasonableness under prevéiling
professional norms.” Strickland, 466 U.S. at 683. See also Rule 71.1(¢), SCRCP (“The applicant
has the burden of establishing his entitlement to relief by a preponderance of the evidence.”).
Reasonableness is determined by the “variety of circumstances faced by defense counsel or the
range of legitimate decisions regarding how to best represent a criminal defendant,” and the
scope of the reasonableness inquiry is limited to facts counsel had available at the time of
representation. /d. at 689. “Counsel is strongly presumed to have rendered adequate assistance
and made all significant decisions in the exercise of reasonable professional judgment.”
Yarborough v. Geniry, 540 U.S. 1, 5 (2003} (citing Strickland, 466 U.S. at 690). Judicial scrutiny

of counsel’s performance remains highly deferential towards defense counsel with a strong
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presumption that counsel acted competently, because competent representation may be executed
in virtually “countless” ways. Strickiand, 466 U.S. at 688-89.

Second, counsel’s deficient performance must have prejudiced the applicant so that
“there is a reasonable probability that, but for counsel’s unprofessional errors, the tesult of the
proceeding would have been different.” Cherry, 300 S.C. at 117-18. “A reasonable probability is
a probability sufficient to undermine confidence in the outcome.” Strickland, 466 U.S., at 694.

'The court makes this determination based upon the totality of the ¢vidence, Id. at 695.
e~ ?‘-.‘l

Realistically, this matters “*only in the rarest case’ because “[t]he likelihood of a dlf’fercnt rcsult

must be substantial, not just conceivable.” Harrington v. Richter, 562 U.S. 86, 1 ll 12 {201 1}__

(quoting Strickland, 466 U.S. at 697). e

R
R

The standards do not establish mechanical rules; the ultimate focus of inquiry n’mstbeé
the fundamental fairness of the proceeding whose result is being challenged. Strickland: ;166 U.s,
at 696. A court need not first determine whether counsel’s performance was deficient before
examining the prejudice suffered by the defendant as a result of the alleged deficiencies; ifit is
easier to dispose of an ineffectiveness claim on the ground of lack of sufficient prejudice, that
course should be followed. Id. at 696-97.

Invalid Plea

In the context of a guilty plea, the applicant must show there is a reasonable probability
that, but for ineffective assistance of counsel, he or she would not have pled guilty but, instead,
would have insisted on going to trial. Hill v. Lockhart, 474 U.8, 52, 59 (1985), Applicant’s right
to contest the validity of a plea is usually, but not invariably, foreclosed because of the inherent
solemnity and truthfulness included in the guilty plea process. See Blackledge v. Allison, 431

U.S. 63, 73-74 (1977) (“Solemn declarations in open court carry a strong presumption of verity.
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The subsequent presentation of conclusory allegations unsupported by specifics is subject to
summary dismissal, as are contentions that in the face of the record are wholly incredible.”).
Absent valid reaéons why the applicant is entitled to depart from previous judicial admissions
made at the plea hearing, staternents made during the original proceeding remain conclusive.
Daiton v. State, 376 S.C. 130, 137-38, 654 S.E.2d 870, 874 (Ct. App. 2007) (citing Crawford v.
United States, 519 F.2d 347, 350 (4th Cir. 1975}).

For a plea to be valid, the applicant must have been aware of the nature and crucial
elements of the offense the maximum and minimum penalties, and the rights he is waiving by
accepting the plea. Boykin v. Alabama, 395 U.S. 238 (1969); Roddy v. State, 339 S.C. 29 {2000).
A plea is not knowing or voluntary if a defendant “lacks knowledge of material evidence in the

prosecution’s possession.” Gibson v. State, 334 8.C. 515, 523, 514 S.E.2d 320, 324 (1999). .

.7 -
& tn 2

i
)

A defendant’s knowing and voluntary waiver of statutory or constitutional riglji_;s{f;mus{nt:be

T e

a
.
s i

established by a complete record, and “may be accomplished by colloquy between fhc_ f:(a;iirt a;il}

. 1
N [,
- L. 4 PRy

defendant, between the court and defendant's counsel, or both,” Roddy v. State, 339 Sﬂ t33 4,.;) ’:;
528 S.E.2d at 421 (citing State v. Ray, 310 8.C. 431,437,427 S.E.2d 171, 174 (1993))‘:3[T]h;£
voluntariness of a guilty plea is not determined by an examination of the specific inquir}: ;nade

by the sentencing judge alone, but is determined from both the record made at the time of the

entry of the puilty plea and the record of the post-conviction hearing,”” Dalton, 376 S.C. at 138,

654 S.E.2d at 874 (quoting Harres v. Leeke, 282 8.C. 131, 133, 318 S.E.2d 360, 361 (1984)).

Further, “guilty pleas, freely and voluntarily entered, act as a waiver of all non-jurisdictional

defects and defenses, including claims of a violation of a constitutional right prior to the plea.”

Whetsell v. State, 276 8.C. 295, 297, 277 S.E.2d 891, 892 (1981).

Respondent contends that Applicant’s plea was entered frecly, knowingly, intelligently,
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and voluntarily. During group qualifications Applicant remained standing, indicating that he
understood he was there to plead to the charges against him, that he was waiving his right to a
trial, waiving the right to call and confront witnesses, waiving the right to remain silent, waiving
the right to present evidence, waiving the beyond a reasonable doubt burden of proof on the

State, and waiving the presumption of innocent until proven guilty and the need for a unanimous

jury verdict to convict. {Tr. 10-11), Applicant also remained standing when asked told to stand if

he was satisfied with Counsel’s services. (Tr. 11-12). Applicant remained standing when told to
stand if he understood he only had ten days to appeal. {Tr. 12). Applicant remained standing,

indicating that he was not under the influence of any substance and did not have a ypental gr

pra—

cam

physical infirmity impairing his judgment or understanding of what he was doing attﬂ:‘: pleg

hearing. (Tr. 12-13). BT

Ay

In the individual colloquy, Applicant stated he understood the offenses he Ev%é p}eac%i’ég L
to, the negotiations or recommendations attached, the sentencing ranges on all cﬁmeg:f_:;i;t AR
suspendable sentences attached to certain charges could not be suspended, that certain crimes are .
considered violent and serious and the impact that classification has, and that there is 2 no
contact provision associated with all victims. (Tr. 15-20). Applicant also stated he understood
that if he did not plead he would be indicted for other cimes that he would go to trial on,
including home invasion, armed robbery, kidnapping, and first degree burglary. (Tr. 20). After
being informed of this, Applicant stated he was pleading freely, knowingly, and voluntarily. (Tr.
21). Thus, based upon the contents of the plea colloguy transcript, Applicant likely pled freely,
knowingly, intelligently, and voluntarily entered and, thus, Applicant should not be able to

depart from it now.
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Prohibited From Proceeding Pro Se

Applicant’s claims he is entitled to PCR relief because of ineffective assistance of
counsel for failure to aliow him to proceed pro se. “It is well-established that an accused may
waive the right to counsel and proceed pro se.” State v. Reed, 332 8.C. 35, 41, 503 S.E.2d 747,
750 (1998). This right must be honored even if it is to the defendant’s detriment and must be
asserted prior to trial. fd, The right to counsel must be waived knowingly and intelligently, with
an understanding of the consequences, Id. The trial judge has the responsibility to guarantee the
waiver of Counsel is done knowingly and intelligently. State v. Barnes, 407 8.C. 27, 36, 753

S.E.2d 545, 550 (2014). Additionally, a trial judge is not required to permit hybrid

-

™

o .‘5
()

T2 .
representation, a situation where applicant proceeds partiaily pro se and partially by couﬁse]fd il

i

at 43, 503 S.E.2d at 751.

Respondent contends that the plea hearing transcript does not indicate that Apﬁli?aélt

E
wanted to proceed pro se, let alone that he waived this right knowingly and intelligently%fi;r (o0
entering the plea. Thus, there is no indication Applicant tried to waive this right before entering |
the plea. Consequently, Respondent contends this claim is likely without merit.
Failure to Investigate

Applicant claims Counsel failed to investigate the case and the charges against him.
Applicant is required to present evidence or witnesses he alleges Counsel did not properly
investigate. Glover v. State, 318 8.C. 496, 498-99, 458 8.E.2d 538, 540 (1995). Additionally,
whether Applicant was prejudiced by Counsel’s failure to investigate is contingent on whether
the evidence presented would have led Counsel to change her recommendation regarding the

plea. Stalk v. State, 383 8.C. 559, 562, 681 8.E.2d 592, 594 (2009).

Applicant fails to show what Counsel failed to investigate, what would have been
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discovered if he investigated further, or how it would have impacted his decision to plead. Thus,
a more definite statement is needed for Respondent to ascertain whether or not the allegation has
merit.
Fatlure to Interview Witness

Applicant claims Counsel was ineffective for failing to contact his co-defendant and
stated the co-defendant lied about him. At a minimum, counsel must interview potential
witnesses and make independent investigations regarding the facts and circumstances of the case.
Ard. v. Catoe, 372 5.C. 318, 642 8.E.2d 590 (2007). Mere speculation regarding the witness’s
testimony is insufficient to establish prejudice. Clark v. State, 3158.C. 385, 434 S.E.2d 266
(1993). Additionally, whether Applicant was prejudiced by Counsel’s failure to call and

»-1

investigate witnesses is contingent on whether the evidence presented would have ied Cou_nsel to

"' T

change his recommendation regarding the plea. Stalk v. State, 383 S.C. 559, 5626 8 ‘S E. 2&

-: e o

592, 594 (2009). TR o
Applicant fails to state what his co-defendant lied about, what Counsel wou‘ld?have =

[

._i V=)

discovered if he contacted the witness, or how talking with the co-defendant would have changed
Counsel’s recommendation to plead. A more definitive statement is needed for Respondent to
ascertain whether or not the allegation has merit. |

The ineffective assistance of counse] allegations probably raise questions of fact that the
record does not conclusively refute, Accordingly, Respondent respectfully requests an
evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 265, 305
S.E.2d 247, 248 (1983) (“Where an application for post-conviction relief alleges specific
instances of ineffective assistance of counsel which are not conclusively refuted by the record

before the lower court, a question of fact is raised which can only be resolved by an evidentiary
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hearing.”).

V. Motion for a More Definite Statement

Respondent moves for a more definite statement regarding Applicant’s allegations.
Applicant alleges that his plea is invalid and that plea counsel was constitutionally ineffective
because of failure to contact witnesses, failure to investigate, and failure to allow Applicant to
proceed pro se. However, he does not explain exactly what Counsel did that constituted
ineffective assistance of counsel! or ¢xactly what about the plea was invalid. Applicant fails to set
forth with specificity any facts and ¢ircumstances upon the claim is based. The Uniform Post-
Conviction Procedure Act requires that applicants must “specifically set forth the grounds upon
which the application is based.” Section 17-27-50 of the Code of Laws of South Carolina (1976).

In a PCR application, it is incumbent upon applicants to make at least a prima facie gﬁowingﬁ
which would entitle him to relief before an evidentiary hearing will be scheduled ang held. = '

-5 N
Welch v. MacDougall, 246 S.C. 258, 143 8,E.2d 455 (1965); Blandshaw v. State, 245‘5_.9. Sé_ﬁg

L R
i FENL
LA

140 S.E.2d 784 (1965). The Supreme Court of South Carolina has provided that: -7
[M]ere allegations of incompetency or ineffectiveness of counsel wiil not
ordinarily suffice as grounds for a new trial under the Post-Conviction Procedure
Act. The bare assertion by the appellant that he was deprived of counsel is
insufficient.

Coardes v. State, 262 S.C. 493, 497, 206 S.E.2d 264, 265 (1974).

Furthermore, Rule 8(a), SCRCP, requires all civil pleadings include “a short and plain
statement of the facts showing that the pleader is entitled to relief”” Respondent moves pursuant
to Rule 12(e), SCRCP, to require Applicant to provide a more definite statement of his claims.
Respondent moves to require Applicant to {ile an additional amended application well in

advance of any evidentiary hearing concerning this matter. If Applicant fails to file a timely and

responsive amended application setting forth specific allegations for relief, Respondent reserves
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the right to move to dismiss the allegation.
VI.  Other Allegations Denied
Each and every other allegation in Applicant’s PCR application not explicitly admitted,

qualified, or explain in this return is hereby denied by Respondent.

VH. Assertion of Rights to Notice of Amendments, Experts

Applicant should raise any claims he intends to raise at the PCR evidentiary hearing well

in advance of the hearing. Here, Applicant’s court-appointed attorney is the only mdmdqa.].
-’1 T o
authorized to file amendments to this application, given his representative capaclty* F&ile H—(a), hE

SCRCP and pro se filings will not be considered at the PCR hearing. State v. Devorfz, 341 6 ﬁC

.-...-1

115, 123, 784 S.E.2d 690, 694 (Ct. App. 2016) (Pro se filing is a nullity where pepq‘oi;{ 1'Was ; ::3
represented by counsel); Miller v, State, 388 8.C. 347, 697 S.E.2d 527 (2010) (“Smceihere fs'a-lo
right to ‘hybrid representation’ that is partially pro se and partially by counsel, substantive
documents, with the exception of motions to relief counsel, filed pro se by a person represented
by counsel are not to be accepted unless submitted by counsel.”).

Respondent reserves the right to request that any amendments withheld until the last
minute be stricken because of undue prejudice to Respondent oz, in the alternative, continue the
matter to permit adequate time to investigate and address the claims. See Mangal v. State, 421
5.C. 85, 805 S.E.2d 568 (2017) (“In most PCR cases . ., . we have refused to excuse the pleading
and issue-preservation requirements that apply in all civil cases.”); Love v. State, 428 S.C. 231,
242, 834 8.E.2d 196, 201 (2019) (“When analyzing the substance of a proposed amendment and
any prejudice the State might suffer, a PCR court should consider all relevant circumstances,

including, but not limited to, the timing of the motion, the complexity of the new issue, the

degree of surprise to the State, the need for and availability of necessary witnesses to defend
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against the claim, and whether the substance of the proposed amendment js readily apparent
from the underlying plea or trial record.”}; see alse Rules 15(a)-(b), SCRCP (explaining how to
amend a pleading). Pursuant to Section 17-27-150 of the South Carolina Code of Laws,
Applicant may not invoke formal discovery processes to issue subpoenas or otherwise obtain
discovery materials unless the Court grants leave upon good cause shown. Furthermore,
Respondent requests that all potential exhibits and materials used to produce potential expert
witness testimony be sent to Respondent well in advance of the evidentiary hearing. Respondent
reserves the right to request a continuance and oppose witness testimony and exhibits withheld
until the last minute resulting in undue prejudice to Respondent.

- 0 o
VIII. Conclusion i
s et

T =
WHEREFORE, Respondent requests that the Court require Applicant to prpg{d‘e a more

definite statement and then hold an evidentiary hearing regarding Applicant’s alleghﬁbﬁé. i

NV TR
it e
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) FOR THE SEVENTH JUDICIAL CIRCUIT
)
Douglas Wright, #336546 )
) Case No.: 2020-CP-42-02659
Applicant, )
)
V. ) Certificate of Service by Mail
)
State of South Carolina )
)
Respondent, )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this

is & proper circumstance of service by mail.

L _|

3. I have this day served a copy of the Return in the above-captioned matter on ﬂi&r foIlqv.qng
person by depositing same in the United States mail, postage prepaid: .

Rodney Wade Richey, Esquire
Richey & Richey, PA

PO Box 10916

Greenville, SC 29603-0916

DATED this 7 day of January, 2021,

inistrative Coordinator
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The State of SC,

Defendant.

Date: September 17, 2021

Time: 10:52 a.m.

B e S e

59

2020-CP-42-02659

Transcript
of

Post—-conviction
Relief Hearing

Location: Spartanburg County Courthouse

180 Magnolia Street,

Reported by
Amber Payne,

Spartanburg, SC 29306





60

Presiding:

For the Applicant:

For the Defendant:

Also Present:

APPEARANCES

The Honorable William A. McKinnon

Rodney Richey, Esdq.

Richey and Richey Injury Attorneys
33 Market Point Drive

Greenville, SC 29607

William Ray, Esqg.

Thirteenth Circuit Sclicitor's Office
305 E North Street, Ste. 325
Greenville, SC 29601

James A. Cheek, Esqg.

Seventh Circuit Public Defender
366 N. Church St., Ste. 3000
Spartanburg, SC 29303





INDEX

Hearing:

Direct Examination of Mr. Wright by Mr. Richey:
Cross—examination of Mr. Wright by Mr. Ray:

Redirect examination of Mr. Wright by Mr. Richey:

Direct Examination of Mr. Cheek by Mr. Richey:
Cross—examination of Mr. Cheek by Mr. Ray:

Closing Arguments by Mr. Richey:
Closing Arguments by Mr. Ray:

Court Reporter’s Certificate:

EXHIBITS

Page

20
24

26
31

38
39

42

There were no exhibits marked during this hearing.

61





62

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDINGS
THE COURT: Who is next, Mr. Ray?
MR. RAY: Thank you, Your Honor. May it
please the Court. This next one is the matter
of “Douglas J. Wright, Jxr. vs. The State of
South Carclina." We're here under Case Number
2020-CP-42-02659,

Mr. Wright is currently incarcerated. He
was indicted back in February of 2019, here in
Spartanburg by the Grand Jury for possession
of a firearm or ammunition by a person
convicted of a violent crime, first degree
burglary, and possession of a weapon during a
violent crime. He -- as well as, petty
larceny, carjacking, and possession of a
weapon during a violent crime and the
additional first degree assault and battery.

He was represented by Attorney James
Cheek from the public defender's office, who's
here today, and Assistant Solicitor Spenser
Smith prosecuted the case. He appeared before
Judge Knie on September 9th, 2019, and pled
guilty as indicted with the exception of the
first degree burglary and on that one he had

pled --
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THE COURT: It's not in my notes here. What
charges he pled guilty to?
MR. RAY: And so everything -- I have a packet

for you if you want me to go ahead and pass
that up?
THE COURT: That would be great.
MR. RAY: I do think my legal assistant went a
little haywire and gave you some extra copies
of the clerk's records, but —-
THE COURT: Yeah.
MR. RAY: -- everything's in there, at least
once or twice or three times.
THE COURT: Looks like it.
MR. RAY: But, yes. So, he was charged with
the possession of a firearm by a person
convicted of a violent crime, possession cf a
weapon during a violent crime, petty larceny,
carjacking, another possession of a weapon
during a violent crime, and first degree
assault and battery. He pled to all those,
and then he pled to the lesser included
offense of second degree burglary with
violence.

The only reccmmendations on this plea

were that the sentences be imposed
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concurrently. Judge Knie accepted the plea
and sentenced him to 20 years suspended upon
service of 10 for the carjacking and
possession of the weapons, 15 years suspended
upon service of 10 for the second degree
burglary, 10 years for petty larceny, 10 years
for assault and battery, and 5 for the
remaining weapons charges. All of the
sentences were imposed concurrently pursuant
to the agreement. He did not pursue a direct
appeal of his conviction or sentence.

And, again, Your Honor, we move for a
more definite statement, we received some
general allegations about ineffective
assistance of counsel without too many factual
circumstances backing them up, so we would
just ask that Mr. Richey state that on the
record.

THE COURT: Mr. Richey?

MR. RICHEY: Yes, Your Honor. We've got a
failure to investigate claim that the lawyer
did not investigate the issues in this case.
Two, we've got that the plea was involuntary
that he didn't make the plea voluntary, that

he felt like he was forced into doing it. And
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-—- (To Mr. Wright) And those are the issues?
MR. WRIGHT: Yes, sir.

MR. RICHEY: Okay.

THE CQURT: Okay. Before we get going, Mr.
Wright, I'm just going to make sure you want
to go forward with this. You understand that
you —- you were facing first degree burglary
in Scuth Carolina, which can carry up to a
life sentence?

MR. WRIGHT: Yes, sir.

. THE COURT: And as part of this plea, it was

pled down to burglary second, vieclent, and the
sentence you got, based on the charges that
you pled to, is not an outrageous sentence,
it's a ten -~ a ten-year sentence. You
understand that?

MR. WRIGHT: Yes, sir.

THE COURT: Okay.

MR. WRIGHT: I do.

THE COURT: And you understand that the best I
can do is put you back in the position you
were in before you started, which would mean
you've got a first degree burglary charge
pending against you?

MR. WRIGHT: I understand, sir.
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THE COURT: Okay. And you still want to go
forward?
MR. WRIGHT: Yes, sir. Because that burglary
charge shouldn't even be a burglary, I know
I've got to fight it out, so that's fine with
me.
THE COURT: OCkay.

{WHEREUPON, the witness was sworn.)

DIRECT EXAMINATION

BRY MR. RICHEY:

Sir, would you state your name, please?

Douglas James Wright, Jr.

And you -- you were convicted in Spartanburg
County; is that correct?

Yes, sir.

And what cases were you convicted of?

I was convicted of attempted carjacking, assault
and battery first degree, second degree burglary,
petty larceny, possession of a weapon during a
violent crime, possession of a weapon during a
violent crime, and possession of a firearm first
degree to a violent felony.

And -- and James Cheek represented you?

He represented me when I —-- when I pled. My

initial lawyer was Paul Neely, he was -- he was the
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one I had the problem with. I would not plea with
him, I -- he didn't do enough to help me out, so I
refused to —— to take my plea with Paul Neely
because I felt he was trying to throw me under the
bus.

Okay. And so as to Mr. Cheek —-- so as to Mr. James
Cheek, you don't have a complaint with him?

No, sir.

So --

I have nothing against Mr. Cheek. Mr. Cheek did
the best he could with the time limit that he had.
I just felt like they was trying to bully me and
force me to take a plea because they was telling me
~— I was —— I was told I was going to either have
to take this plea that I was charged with -- that
it was offered me, or I was going to have to go to
trial with my codefendant supposedly goinglto
testify against me, which in my motion she
contradicted herself at least three times in the
statement she gave.

Hold on. Let me —- let me just break it down. On
which charges was she going to testify against you
on?

All of them, sir.

Qkay.
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Because I was going to take them all to trial, sir.
Okay. All right. Go ahead.

But I was told -- also, told that there was going
to be some other charges, that they were going
force me ~-- they were going to force to be put upon
me for some stuff that supposedly happened that
day, but the supposed victim said that they didn't
want nothing —-- nothing done about that crime.

They weren't going show up for court; they weren't
going to do no statements because they didn't
really feel like there was a crime committed
against them.

Okay. Well, you -- okay. So, Mr. Cheek was there
for the guilty plea, correct?

Yes, sir.

And -- and he was the one that you answered all the

questions for in front of the judge, correct?

No. I -- I had -- I == I would -- I would not
stood -—- stood in front of the judge with Mr.
Neely. I -- I refused to.

Okay. Well, let me --

I even tried to fire Mr. Neely, but Judge Hayes
refused to let me fire —- refused to let me fire
Mr. Neely.

Okay. Well, let me ask you this question. Okay.
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Mr. Cheek did the guilty plea, correct?

That's correct.

You were satisfied with him?

I was satisfied he did --

Okay.

-— the best he could.

But the previous lawyer you were not satisfied with
him?

Yes, sir.

Okay. With the previous lawyer, were you going to
trial or were you going to plea or --

I was -- I was intending on going to trial, sir. I
had full intentions on going to trial till I seen
that Mr. Neely was not trying to fight for me, he
was trying to just hurry up, make me take -- get me
to hurry up, get me to take a plea, try to bully me
into a plea, and -- and -- and get me on the docket
-- well, get me off the docket for some charges
that =- I know I'm guilty of a lot of the charges I
have, but there's a couple charges I'm not guilty
of that I was actually wanting toc fight.

Okay. And what charges were those?

The attempted carjacking and the burglary charge.
And -- and the -- the -- the carjacking charge was

the one where you supposedly stand out in the
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street, correct?

Yes, sir.

Okay. And the burglary was the one that you
supposedly went to the house with the kids, but you
wasn't trying to break in the house, correct?

I -—— I went into the house under -- under a good
pretense, and, I mean, I -- I'm not going to lie
and say I was of right mind, I was intoxicated and

I wound up going into the house, regardless, but by

-— by South Carolina statutes I didn't -- well, T
did do ~- did not -- does not -- is not defined as
burglary.

Okay. So you -- your position is yocu entered the

house with the consent of the owner?

I didn't enter with the consent of the owner, gut
by the South Carolina statutes, to commit a
burglary you have to break and enter into a
dwelling with —- to attempt or with the intentions
to deprive said dwelling or property.

Ckay. Who told you that?

Westlaw --

Okay.

-— told me.

All right. Okay.

I have been doing my research.
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Okay. Nobody told you that burglary was —-- was
enter without consent of the owner to commit a
crime?

That's breaking and entering and doing it --

Qkay.

~- with --

Okay. Well, let me -- let me ask you this. Okay.
So —— so the other lawyer you were not going to

plea in front of, correct?

Yes, sir.

Okay. So you got Mr. Cheek, you're still innocent
in front of Mr. Cheek, too, right? With Mr. Cheek
you're still innocent, right?

Yes, sir.

Why didn't you tell Mr. Cheek, "Hey, I appreciate
what you're doing for me. I was not going to plea
with the other guy, and I'm not going to plea with
you. No offense to you, I know you got it late,
whatever, whatever, but I'm going to trial"?
Because Mr. Cheek, all he does —- the reason I
didn't go to trial with Mr. Cheek is because all
Mr. Cheek does is enter pleas. And if Mr. -- if I
could have got Mr. Cheek to -- to take me to trial,
I would have.

Did you ask him to?
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All Mr. Cheek's ever done -—- all I've ever been
told is he's plea bargain -- he's tcld me he's plea
bargain.
Well, I understand -- I understand his role in the
office, but I'm just saying: Did you ever say to
Mr. Cheek, "I want a trial"?
I told him I wanted a trial.
Okay.
I told him I didn't want to plea.
Okay.
THE COURT: (To Mr. Richey) Hold on. (Tc the
witness) You -- so your testimony is, you
told Mr. Cheek you did not want to plead
guilty —--
THE WITNESS: Yes, sir.
THE COURT: -- and you wanted a trial? That
you —— okay.
THE WITNESS: I -- I told him I was doing it
anyway, just go ahead and get it done with
because of my -- my way of thinking -- my --
my --—
No. Hold -- hold. Say that I again, I didn't even

hear that. Say that --
I told Mr. Cheek that I wanted a trial. I told him

I didn't want to plead, but I'm gonna go ahead and
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plead to get it done with, so I could start my

paperwork for when I got to SCDC for -- the PCR.
THE COURT: (To the witness) I mean, you —--
yvou're —-- but you —- I think what you just

said was vou told Mr. Cheek you did want to
plead guilty?

THE WITNESS: I didn't want to plead guilty,
but I'm going to plead guilty to go ahead and
get this done with so I can get down the road
because the -- the —-- like I said, the ——- I
tried to fire my lawyer, Mr. Neely.

THE COURT: Right.

THE WITNESS: I went in front of Mr. Hayes to
try to fire my lawyer. He refused to let me
fire my lawyer, so if I'm stuck with the same
lawyer -- now, I have no money, I'm an
indigent, so that means I can't -- I can't
hire or pay a lawyer, so why am I going to go
to trial -- or -- or even plea with a lawyer

that I'm trying to fire. A lawyer that told

Judge Hayes, at court, that if he -- that if
Judge Hayes allows him to fire me —- allows me
to fire him -- I'm sorry -- that I can never,
ever help —-- hope for help from Spartanburg

County Public Defender's office, again.
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THE COURT: All right.
THE WITNESS: So why am I going to go to court
with somebody like that, when I -- there's
nothing I can do.
Okay. So —— so you just decided to plead guilty to
get it over with?
To -- to get it over with, get down the road and go
ahead and start my PCR and go back and try to fight
it again and hope to God I don't get the same
lawyer.
Okay. So you're saying that this lawyer just —-
just did not want to help you, that's your issue
with him?
That's the way it seemed to me.
Did —-- okay. All of this investigation and -- and
-- and involuntary plea is all pursuant to the
first lawyer not wanting to help you?
Yes, sir.
Okay. So -- so I'll be crystal clear with this.
What did the first lawyer do that you believe he
did not effectively represent you?
He -- in my opinion, he allowed Mr. Smith to try to
bully me into taking a plea of five to twenty.
And Smith is the solicitor?

Is the solicitor.
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Okay.

I had a e-mail that Mr. Neely gave me that was sent
to him from Mr. Smith. I -- I've been looking for
it; I can't find it. I don't know where it's at in
-— in all my paperwork, but it -- it states Mr.
Spenser Smith saying that if I don't take this plea
that he's gonna hit me for a kidnapping charge, a
home invasion, another home invasion, another
kidnapping, and some drug charges.

Well --

That has nothing to do with nothing. Like I said,

there's -- there was some stuff that happened at --
at a —— —at the drug dealer's house next door.
They ain't wanting —-- they didn't wanna press

charges, so that has nothing to do with nothing.
Okay. He hit you -- he said he's going to do all
those charges, now what? He's —-—

And he —--

Go —-—

-— said if I go to trial, he -- he -- and he told
Mr. Neely, because Mr. Neely told me, that if I go
to trial, he's gonna make sure I do life in prison.
Okay. All right.

and I said, "So you're not going to try to fight or

anything." I said, "And by the way, in these
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statements" -- when I finally got my motion, I told
Mr. Neely ——- I showed him in the statements in my -
- where my codefendant lied.

Right.
Then corrected it when -- when the officers -- when

the deputies caught her lying, and she corrected
herself with a lie, again. And then he caught it
again, and then she told another lie. So, you're
gonna -- you're willing to take the word of
somebody who's been caught lying three times in the
statement she gave tc —-- to deputies? You're
willing to put that person on the stand?
Uh-huh.
THE COURT: Mr. Wright, let me -- you had Mr.
Neely, and I understand you're very unhappy
with Mr. Neely.
THE WITNESS: Yes, sir.
THE COURT: You got a new lawyer, Mr. Cheek --
THE WITNESS: Yes, sir.
THE CQURT: -- correct?
THE WITNESS: I took him to sclve the plea.
THE COURT: He —- he -- he was your plea
lawyer?
THE WITNESS: Yes, sir.

THE COURT: Did you have any complaints at all
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about what Mr. Cheek --

THE WITNESS: I had —--

THE COURT: -- had done?
THE WITNESS: -- no complaints about Mr.
Cheek.

THE COURT: Okay.
MR. RICHEY: Okay.
THE WITNESS: I had -- I had no complaints
about him. He did the best he could with what
he --
THE COURT: But he was your lawyer at the time
of the plea?
THE WITNESS: He -- I -- I -- he was the only
person that would take it. I wouldn't take
nobody else. I wasn't gonna plead with nobody
else.
THE COURT: Okay.
Okay. And -- and -- and let me ask you: Did Mr.
Cheek advise you to plead guilty?
He told me that the plea he got was the best he
could do at -- at the time.
Okay.
I told him, I said, "I want to take it to trial."
He said, "Mr. Wright, you do know if you take

it to trial, you're looking at doing life in prison
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because the codefendant is going to take the
stand."

I said, "I understand that."

He says =-- and he left the decision up to me.
I made the decision because I couldn't get no -- 1I
knew I couldn't afford a -- a good attorney. I --
my -- my public defender really wasn't doing enough

for me; I made the decision to take a plea with Mr.

Cheek just so I could try to come back on a PCR

because I had -- I -- I absclutely had no other
option. I had no —-- I had nothing.
Okay. And who -- who -- and who told you you

actually ceculd do this strategy; plead guilty and
come back cn PCR? Who told you could do this
strategy?
I mean, this is my fifth time doing time, I mean --
Okay.
-— I just figured I was -- try something new when I
had nothing else, it's the only thing —- only
option I had.
Yes, sir. Thank you.
MR. RICHEY: (Tc the witness) . Answer the
gquestions the Attorney General has for you.
THE COURT: Mr. Ray?

CROSS-EXAMINATION
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BY MR. RAY:

Q Mr. Wright, when did you first meet James Cheek?

i I don't know, a few years ago, about '08/'09,
something like that.

Q Okay. In relation to this case, when did he first
come to represent you?

n I don't remember.

o) Okay. When did you get rid of Paul Neely?

A I've been trying to get rid of him —- I can't even
remember when he put in for the -- it was after --
I think it was like at my -- my second bond hearing

Q Okay.

A —— when I told him I wanted to fire him.

Q Do you remember about how long it was --

A No.

Q -- before you pled?

A I really don't.

Q No idea?

A I took a -- about an inch of sheet metal to the
head a few years ago, so my -- my -— my brain's not
-- not too good.

Q Okay. How many times did you get to meet with Mr.
Neely or Mr. Cheek -- either one, multiple times or
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I met with Mr. -— I met with Mr. Cheek more than I
met with Neely.

Okay. And you had Mr. Cheek and you decided to
plead guilty?

He's the only one I would allow to plead guilty
with, sir, because I respect Mr. Cheek. I know he
would do anything he can to help me if -- if I was
in a bad situation and the situation I was in was
bad. &aAnd I know he did everything he could, with
the time frame he did, to help me.

Okay. BAnd I believe you said that you pled just to
get it over with?

Yeah. Just to get it over with so I could get down
the road and file -- try to file for a PCR, which

I'm back on now.

Okay.
Because I -- like I said, I had no foot to stand
on. I wanted to take my -— my charges to trial

just so I could fight the burglary and the
carjacking, but I couldn't because I'm not gonna
take -- I'm not gonna -- who -- who in their right
mind would -- is going to go to trial with a court
appointed lawyer who's not going to help him?

2and so what did Mr. Neely do that soured y'all's

relationship so much?
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He never did what he said he was gonna do; never
did what he was supposed to do. He never
investigated the -- the claim about how Mr. Smith's

gonna be able to charge me with stuff that he's not
supposed to be able to charge me with. How he's
gonna try to railroad me and make me take this --
this five-to-twenty-year plea. How he's gonna
guarantee me that I'm gonna do life in prison if I
go to trial, and how that he's gonna put a known
liar on the stand to testify against me.

Did you -- you didn't accept that plea, though --
No.

—— that five to twenty?

No. Not originally.

Okay.

Then I had to.

Did Mr. Cheek have enocugh time once he began
representing you?

I didn't -- I got the same plea.

You got the same plea?

He -- he didn't have enough time to really do
anything because it was either take the plea or
next week I was supposed to go on the docket and go
to trial.

QOkay.
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I called my mama and daddy and I asked what them
what they wanted me to do, they said, "What do you
mean?"

I said, "Well, if I go to trial, they're gonna
guarantee I do life in prison." I said, "If I take
a plea, I could probably go do a PCR, maybe get
back."

Okay. 2nd do you have any complaint, at all, about
Mr. Cheek?
No, sir. Bbout Mr. Cheek, no, sir.
MR. RAY: No further questions, Your Honor.
MR. RICHEY: {To the Cecurt) 1I've got one --

REDIRECT EXAMINATION

BY MR. RICHEY:

Q

e

- &

You know, Mr. Cheek -- I'm asking this question:
Mr. Cheek would not have tried your case, correct?
Not to my knowledge. 2All he does is pleas.

Okay. So if you had of said, "I'm going to trial,”
it would have been another lawyer assigned to the
case?

It would have -- it would have been Paul Neely.

It would have been back to him?

It would have gone back to Paul Neely.

and -- and who told you that?

Because I —— it's a simple fact. I --
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That -- that's the way the policy of the office
works?

I didn't have money --

Yeah.

-- to afford a lawyer.

Right.

Judge Hayes would not let me fire Mr. Neely and try

to find another -- try to appoint me another lawyer
Right.
-—- so it was either take the plea with -- with Mr.

Cheek, or go to trial with Mr. Neely and catch
life.
Okay. ©Okay. And -- and you -- and maybe you --
you were satisfied with what Mr. Cheek told you and
how he handled the case?
Mr. Cheek did the best he could.
Okay. Thank you.
MR. RICHEY: No other questions.
THE WITNESS: I know he did.
MR. RICHEY: (To the witness) Okay. Thank
you.
TEE COURT: Mr. Ray?
MR. RAY: Nething further from this witness,

Your Honor.
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THE COURT: &ll right. Sir, you may step
down.

{WHEREUPON, the witness was excused.)
MR. RICHEY: Call Mr. Cheek,

{(Whereupon, the witness is sworn in.)
THE COURT: Good morning, Mr. Cheek.
THE WITNESS: Good morning, Your Honor.

DIRECT EXAMINATION

BY MR. RICHEY:

Q State your name, please?

y2\ James Arthur Cheek.

Q and -- and, Mr. Cheek, you've been practicing
criminal law in Spartanburg for a number cf years,
correct?

A Yes. For 40 years.

Q Okay. And you —-- you recall representing Mr.
Wright, just the substance of it?

A I have in this matter, as well as matters prior to
this.

Q Okay. And you -- you heard the testimony, he said

that you done a good job representing him, is --
and I'm sure you would agree with that, right?
A To some extent.
Q Okay.

A I wouldn't have used the word "good"; I'd use the
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word "excellent."
Okay.
But I do understand his use of term "good." We're
friends and he understands that.
Okay. When -- when you got his case, you heard all

the stuff about Mr. Neely and him. Did he discuss
any of that with you, or is that --

I was aware of all of that, which is how I actually
got involwved.

Okay.

Because I could see that the relationship had
become toxic between himself and his attorney.
Okay.

I, also, was well aware of the policy of the public
defender's office as far as changing attorneys.
Right.

And I, also, knew from my involvement with the case
and inquired even prior to the final breakup
between himself and Mr. Neely, I had that
conversation with Mr. Spenser Smith, as well as
Paul Neely, trying to repair some of the damage and
do some advocacy for Mr. Wright, whom I have a
great deal of compassion, concern, and respect.

And so you had a -- you had a prior -- previous

relationship with him prior to this case, in terms
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of representing him or something to that extent?
I did.
Okay. And so you got into -- you got into the
thing, and you tried to calm the waters; is that
what you didz?
Absolutely.
Okay. And -- and when you did that, tell me about
your conversations with Mr. Wright in terms of
plea, and did -- did he say, "No. I don't want to
plea, I'm mad.™

And you just calmed him down, and said, "This
will be in your best interest." - What were those
conversations about?
I explained to him -- meaning Mr. Wright, the
position I thought the State was taking regarding
any future offers in his case. Mr. Wright did not
enjoy a very good relationship or a degree of
respect with any of the solicitor's office because
of his first time with them having prosecuted him.
And Spenser Smith had taken a stand that, "This is
the final offer. If he wants to go to trial; he'll
go to trial. And I will try him for this, and
I'11l, also, investigate, possibly" -- some of the
conversations that he had with his codefendant and

the reason why he went to that house -- the first
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house to start with --
Uh-huh.
—-— was that he would get drugs to replace -- or be
compensated for missing drugs. That's also a crime

and that's where we found ourselves.

The first house they went to was the one they
knew, so when they had had -- he and the
codefendant had had prior relationships with them
and exchanges and the purchase of drugs, exchange
of drugs, and probably receiving some item that was
not consistent with the quality that they expected
when they had prior interactions with that
individual. That is a crime. And his codefendant
was definitely throwing him under the bus, and she
was looking out for herself. And I really felt
that that was not fair to him because she was going
t£o do all she could to protect herself, and get
herself in a position where she didn't care about
the person who had looked out for her time and
time, again. She's going to walk away from him,
and do the best she could to protect herself.

So does —-- does he express to you that he wanted a
jury trial?
No. He did not.

Okay. He didn't.
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He asked me to do the best I could in trying to
preserve his freedom to whatever extent I could.
Okay.

The best deal I could get for him.

and he basically told you to do what he said, "Just
do the best you can, and I'll just take what you
get," correct? Is that --

That's the understanding I had.

Okay. 2And so this plea then involuntary, you
didn't do any -- did you do anything to force or
threaten him to plead guilty once you got 1t?

Not to my knowledge. Nothing that I would consider
-~ in fact, I -- I have been practicing law for 40
years and doing this job for 17 years, and I often
hear people say that I either threw them under the
bus or tried to force them to do something, but
that's really some behaviors that I don't know if
I'm -— if I'm doing that, it's never brought to my
attention by anyone that I forced them to do
anything with their lives because I try to impress
upon my clients that this is their life, their
decision, their future, and I respect anybody to go
to make their own decision about how they fashion
or form their journey from this point on.

And what your role -- is your role that you
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accepted if somebody didn't want to plea, you just
give them back to the other lawyer, correct?
Gladly. Gladly.
Okay. Okay. And so you do -- you do -- you —- you
were aware there's some tension between him and the
previous lawyer, correct?
Tension between himself, previous lawyer —-
Yes, sir.
-- and the prosecution.
Thank you.

THE COURT: Mr. Ray?

CROSS-EXAMINATION

BY MR. RAY:

Mr. Cheek, how are you?
I'm doing well. Thank you.
So when did you first take over this case for Mr.
Neely?
Well, I need to explain clearly what my position is
with the public defender's office. I don't take
over the cases, I'm supposed o work in
cocrdination with the attorneys. In fact, I can't
touch a case unless the other attorney says, "Go
ahead and talk tec my client.”

Mr. Neely was still his attorney, and I

probably interjected myself into it because I could
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see there was being a breakdown and Spenser Smith
was definitely not going to offer any better offer
and was talking about investigating any other
avenues that he had. I -- I felt like Mr. Wright
had associated himself with a person that in the
common vernacular is called a "snitch," and that
she was going tell everything she knew, as well as
some things other than what he was already under
the investigation for and prosecution. And I had
to intercede to do all I could to make sure it was
stopped -- all of that, and understanding that if
we go ahead and took a guilty plea now, there would
be no further matters coming forward.

And I didn't share all that with Mr. Wright, I
didn't tell him that because I also didn't feel the
need to -- not put his codefendant in a position
where he could come back later on and retaliate
against her. I -- and I only say it today because
I think it's important that we resolve all of this
right here, right now, as much as we possibly can
and -- and seek some kind of peace in all this.
Okay. And so when you did come to be involved with
this case, did you have the discovery --

Yes.

-- materials? BAnd did you review that with Mr.
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Wright?

Yes.

And were you aware of Mr. Neely going over that
stuff with Mr. Wright?

Absolutely.

Okay. Was there any other sort of investigation
that you did into this case?

I don't understand your question.

Beyond just reviewing the discovery materials, were
there any other witnesses that you may have
contacted or anything like that might have been
done?

I didn't talk to the primary witnesses, meaning the
lady who was in the vehicle or the gentleman that
witnessed what happened on the street out there
that night. I didn't go to the house of the
gentleman who -- whose house was entered by Mr.
Wright where the children had gone one location to
the other location.

And I -- and I was impressed to be able to say
that I did believe him when he went over to the
second location where the —-- where the mother of
the children from the first location had retreated,
gone over there seeking some kind of shelter for

herself and her children. And he had learned they
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were over, and he went over to that house, but part
of the problem was when he went in, he still had a
gun that he was pointing or presenting in his hand,
not to cause, I think, any harm, but he still had a
gun when he went in that -- that location. All
that was terrible; it would be terrible at trial.
Okay. And Mr. Wright was made aware of all this?
Yes.
And he was aware that he had the right teo go to
trial?
Yes.
Did you have any discussions about how —-- of the
fact that he didn't have to plead guilty?
Yes. That -- that was the initial conversation,
you know, that was, "You don't have to plead
guilty, but if you don't, you're —-- we're going to
trial on these charges. Why don't you give me a
chance to go in front of Judge Knie and argue the
best I can to cut your losses, because right now if
Spenser Smith takes this offer off the table for
domestic -- for burglary in the second degree,
violent, you hit it with some serious charges. The
least you can get is 15 years to life."

And -- but everything that his codefendant was

saying, when they went to the first location, they
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went to settle a score with weapons in their hands,
and to go to the locations with weapons in their
hands to settle a score, that don't usually mean
that you are going in there to have a quiet
pleasant conversation or to offer more money to get
compensated or reimbursed for drugs that you got
previously and you were shorted in some way. That
doesn't look good. I don't think many Jjurors are
going to go along with that you came in there

for -- for a session of entertainment, tea, or a
gquiet conversation. I don't believe a jury would
believe that.

Qkay. Now, did he understand that?

It was my impression that he understood that.

Okay.

Qur conversation, I would move forward our
preparation for going into the courtroom to take
care of all this, gave me the impression that Mr.
Wright fully appreciated that I was giving him good
advice and that his situation would not look good
at trial.

Okay. Now, did he ask you guestions about the
process of entering a guilty plea?

Yeah. FEach time I've represented him he's asked me

‘questions, I've answered them, you know, our first
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time I went to court with him. And -- and we Jjust
reiterated and talked about the things we've talked
in the past, and -- and the things about him that I
thought would be scmething I could present to the
Court to impress the Court that he was a person who
deserved some type of leniency in sentencing.
Okay.
MR. RAY: The Court's indulgence for just one
moment, Your Henor.
THE COURT: Yes, sir.
Did he ever mention to you, Mr. Cheek, things that
he may want to be investigated further before his
plea?
No.
No? Okay. Were you aware of any reservations that

he may have had about the evidence against him, or

The one thing that we did not have, that I'm not
sure existed at that point in time, was the actual
written memorandum or reducticn in writing of his
codefendant which was asked for. This snitching on
him about -- but other than that, that's the only
thing we wouldn't have had.

Okay. Was there an understanding about what she

was going to say, even though you didn't have
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those?

There was an understanding it was conversations

that

Okay.

his codefendant was clearly out for herself.

MR. RAY: No further questions, Your Honor.
THE COURT: Mr. Cheek, just one question. I
understand that the relationship between Mr.
Neely and Mr. Wright broke down, they was not
getting along. But in your opiniocn as a
lawyer, was Mr. Neely's representation
ineffective or -- or inappropriate in any way?
THE WITNESS: 1It's my opinion that -- Your
Honor, that Mr. Neely had given at least a
hundred percent preparation in this matter and
given good advice and been advocating for Mr.
Wright all along. And there was nothing
deficient in his representation. I just think
that the personalities clashed, and I didn't
want to see Mr. Wright fall short of good and,
I think, competent representation in this
matter. Even if he would have gone to trial,
I think Mr. Neely would have done all he could
in the most professional way to represent Mr.
Wright at trial. There was really nothing

that Mr. Wright was saying to Mr. Neely that I
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felt was going to be impacting enough at trial

that a jury would most probably find him not

guilty.

THE COURT: Thank you, sir. (To Mr. Ray) Any

questions for this witness?

MR. RAY: Nothing further from the State.

THE COURT: Mr. Richey?

MR. RICHEY: Nothing, Your Honor.

THE COURT: (To the witness) Thank you.

THE WITNESS: Thank you, Your Honor.

MR. RICHEY: WNo more gquestions. I don't have

any objection to Mr. Cheek being released.

THE COURT: OQOkay. (To Mr._Ray) Any

objection?

MR. RAY: No, Your Honor. No objections.

THE COURT: “Mr. Cheek, you're released, 1f —-

if you'd like you -- of course, you're

welcomed to stay.

THE WITNESS: Thank you, Your Honor.
(WHEREUPON, the witness was excused.)

CLOSING ARGUMENTS

MR. RICHEY: Judge, my client's position in

this case is that he -- he -- him and Mr.

Neely had -- as Mr. Cheek characterized a

"toxic™ relationship, they were not going to
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get along. And he -- if he wanted to go to
trial that -- in his mind, that was the only
lawyer that he was going to have. So it's his
position that his plea was involuntary because
he felt like that he could not go back to Mr.
Neely and have Mr. Neely try the case because
that the relationship was s¢ poor.

You know, and -- and I've talked to him
about Cheek and the -- the role that that
plays in the whole thing, but that's his
position that the plea was involuntary because
he —-- he could not get along with Neely enough
to try the case through Neely. Thank you,
Your Henor.

THE COURT: Yes, sir. Mr. Ray?

CLOSING ARGUMENTS
MR. RAY: Your Honor, youire certainly
entitled to an attorney; you're not entitled
to whichever attorney you may want. Mr. --
Mr. Wright was represented by Mr. Neely first,
and then Mr. Cheek second. He says he has no
complaints with Mr. Cheek. It seems like the
only issue with Mr. Neely is that they had a
tense relationship with éach other due to

personality differences or -- nothing related
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to his performance.

And Mr. Wright stated that he wouldn't
nave pled with Mr. Neely, which sounds like --
he —- he certainly said he would have pled
with Mr. -- with Mr. Cheek, and he did plead
with Mr. Cheek. It deocesn't sound like there
was much of an intention to take him up on the
trial. And then just given the fact that he
has no complaints with the attorney who stood
there with him, at his side, at the plea
hearing, I don't see how this could be
ineffective assistance of counsel.

And then on the issue of the
involuntariness cf the plea, the plea collogquy
—-— excuse me —— the plea colloguy is clear
that he understood what he was doing. He
entered his plea freely and voluntarily with
the advice of very competent counsel who I
would agree did a excellent job on this case.

And so we would ask that this matter be
dismissed and post-conviction relief be denied
for failure to meet his burden of proof.

THE COURT: I'll take this matter under
advisement.

MR. RICHEY: Thanks, Your Honor.
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(Whereupon ﬁhe within hearing was
concluded at 11:29 a.m.)
(*This transcript may contain gquoted material.
Such material is reproduced as read or quoted

by the speaker.)
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STATE OF SOUTH CAROLINA )
) CERTIFICATE

COUNTY OF SPARTANBURG )

Be it known that Amber J. Payne took the
foregoing proceeding and hereby attests:

that I was then and there a notary public in and
for the State of South Carolina-at-large;

that the witnesses were first duly sworn to
testify to the truth, the whole truth, and nothing
but the truth, concerning the matter in the
controversy aforesaid;

that the foregoing transcript represents a true,
accurate, and complete transcription of the testimony
so given at the time and place aforesaid to the best
of my skill and ability;

that I am neither a relative nor an employee of
any of the parties hereto, nor of any attorney or
counsel employed by the parties hereto, nor
interested in the outcome of this action;

that, if a recording of an event was supplied by
another party for purposes of transcription and I was
not present during that event, the foregoing pages
were transcribed to the best of my skill and ability;
additionally, any identifications of speakers were
provided to me by the party supplying the recording;

that, in the event of a nonappearance by the
witness, the foregoing details for the nonappearance
are accurate.

In witness thereof, I have hereunto affixed my
signature and title.

Amber J. Payne, CVR

Date: 2/26/2022
Notary public for South Carolina
My commission expires August 12, 2029
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STATE OF SOUTH CAROLINA

: AROL TN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG:

FOR THE SEVENTH JUDICIAL CIRCULT

Douglas Wright, SCDE No. 336546 Case No: 2020-CP-42-02659

2
o

Applicant, ORDER OF DISMISSAL
v,
State of South Carglina

Regpondent.

G W 9~D30HB

Thig matiér comes before the Court by way of Applicant Douglas Wright's August 18,
2020 application for post-conviction relief; Respondent made its return on Jaruary 7, 2021,
moving for a more definile stitemenit and requesting an evidentiary hearing. An evidentigry
hearing convened.on September 17, 2021, atthe Spartanburg County Courthouse in--Spalzta'nbu'rg,'
South Carolina: Applicant was:present at the hearing and represented by Aftorney Rodney Richey.
Assistant Attoriiey General William: H. Ray, of the-South Caroling Attorhey General®s Office,
represented Respondent.
Applicant testified on his own belinlf af the hemring. Applicant's plea tounsel, Attomey
Jamies Cheek; dlso testified: The Court had béfore it Applicant®s recards from the South Caralina.
Départment of Corrections, the Spartanburg County Clerk pf Cotirt’s recards, o copy of the original
plea transeript, and the pleadings: Thi Court hias reviewed the record and pleadings, observed the
witnesses and hieard their testimony, gnd finds as follows:
L. PROCEDURAL HISTORY
Applicint s presently confified in tlie Souih Caroling Department of Corréctions pursuant
to orders of commitment froin the Spartanburg County Clerk of Court. During its February 2019

term, the Spartanburg County Grand Jury indicted Applicant for posséssion of a firearny or.
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ammunition by person convicted of-a ¥iclent crime (2019-G5-42+1336), first degree burgiary
{count one) and posséssion of a weapon during a violate crime: (count two) (2019-GS-42-1337),
petit farceny: (2019-(8-42-1338), carjacking (count an¢) and possession of a weapon during i
viﬁ!ie’m; crimie (count:two) (2019-(15:42-1451), and tirst degrec aggault and battery (2019-GS-42-
1452). Applicant was represénted by James Cheek, Esquire, Assistant Solicitor Spenser H. Smith
of the Seventh, Cireuit Solicitor's Office-proseeuted the case. On Sepiember 9, 2019, Applicant
appeacei befdre the Honorable Grace G, Kite, cireuit court judge, and pled guilty as indicted, with
tHe exception‘of the first degree burplary charpe, which he pled to thelesser included ¢ffense of
second depree vibimt butrislary. The ci_n_{y recommendation in the case wis ¢oncurrent sentencing.
Judge Knie sentencad Applicant (o twenty years® imprisonment, suspended upon service of ten
years, for catjoeking and possession of a-weapon duting a violent eritne; fiftéen years, suspended
upon:ten years*service, for second degree burglary, ten years for petitlarceny, ten yebrs fg‘gxséiﬁuﬂn

[

and battery, and five years for.the three remaining sweapons posséssion charges, sentenceszann
T3

onéurkently, Appliesnt c]riﬂ notpuisue s divect. dppeal. o
. . o]
1. FACTUAL HISTORY ==
[t
©On Septembet 11, 201§, the police received a cill concerninga woman, Ms, Pacg; wis

-

diiving down the roat and came actoss Applicant and his co-defendant; Jennifer Dillard, in the
middle 6f the road, blocking the way. (Tr. 21-22), Pace slowed-down-and Applicant began yelling
at her to:stop and ‘get outof the car. (Tr. 22). Applicant pulled out a mun: and. pointed.it at Pate,

Diflard screnmed *“youdon't wanit to do that” and puliled out.a gun. (Tr. 22). Pace put her car.in

Teveérse and began backing up. {Tr, 22).

A driveroperating thiir car in the oppostie lane witnessed this and called 911 (Tr.22). The

wittiess stated they saw the man fite two to three shots in the-air-and then both: individuals. stash.






the: pistdls, (Tr; 22).

Anothet-ineidert happened that night cotcérning the two. co-defendants; (Tr. 22). Here,
thiere wag-a home invasion g-)f a ‘weed ‘dealer who allegedly owed Applicant drugs, {Tr. 223,
Applicant and Dillard went'to the housé to “settle {the] score.” (Tr, 22). Applicant and Dillard may
bave been let-in-under the giiise of buying marijusnn, but at some point it turned to pistols being
drwn and Applicant and. Dillard" atfempting to-get mongy from the male gecuparit of the house,
{(Tr. 22-23).

A female anid her children were in the house at the time. (Tr. 23). Au thils; they mn-out.of
the house to the wexs déor weighbar's. (Tr.23), Applicant went alief them with 1 pistol and knacked
on-the neighbor’s:house. (TT. 23): Applicant clainied he was not trying-to-scare the children, but
claimed he was:fot-expécting them 3 the house: at ihe timie and ‘wanted to apblogize. ("I‘r. 23)
Applicant was met in the foyer by Mr. Pierson, the vietim, (Tr. 23). Applicant stafed He. wasited
nat apologize and did nt want to scarc them. {Tr. 23), Applicant was armed 'with a pistel. (Tr. 23).

The petit larceny charge stéimis frori a man, Mr, Clary, that let them stay at his phace, (T,
23). Claiy maglé:it back tohis honse and noticed some-ofhis belongings were taken; inctuding two
handguns used in the case: (Tr: 23), Both co-defendants gave incriminating statements gpoi}gm
(Tr..248),. |

1Il.  CURRENT APPLICATION

Wy 9-040

6

In his pro s¢ PCR.dpplication, Applicant alleges he is detained unlawfully for the's

=
s
<

&'

fallowing reasons (éxcerpts verbotim):

1. “Ineffective-assistance of eounsel.”
a. I dismiss[ed] my public defendant 4t a hearing, the Judge force[d] the attorney
~onmé, I digi notwait the public defender’s. ollice to represen me” ' ‘
b. “[TThe [public defender’s] office did no[t] investigatfe] {] my case, look at the
eharges stackfed) on me.” ' -
¢ “[My] co-defendant led about thie case, my.attomey riever falk{ed] 1o her.™
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d. “Afler I'ided to dismissmy stlomey, they wo]ated my.Lofistitutionat nf,hts, {was
pressure[d] by my aftorney and thie public defend{er’s) office.™

At the evidentiary hicaring Appl}can't’sicqun'se,l stated that he was proceeding forward on

the following ailegaiions:

L. Ineffective assistance: of ¢counsel
. Failwe to investigate N . ‘ ]
‘b In_voiuntary plea becanse. Applicant was forced info entering (se pled.

IV,  FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court hasreviewed the testimony presented at the évidentiary hedring, observed the

wilniesses. presented at thi hearing, passed upon their credibility, and weighed the testimony

accordingly. Further, this Court has reviewed the records submitted 1o it by the parties and the

legdl arguments made by 115:‘::;1tt‘0‘1:r_1é:ys.‘ Pu:_rsgt_‘ant t0'8.C. Code Ann. §17-27-80, this Caurt miakes
the féjioi\fing ﬂndi_ngs based upon all of1hé probative evidence. presented.
Inéffective Assistarice of Connisel

Apptican(’s allepations of ineffective assistance oficounsel are without merit. Tn n PCE.
getion, Applicant bears the burden of provingthe allegations in histher appiication, Brirler v. State,
286 8.C. 441, 334-8.E2d 813 (_1'935:). Where the application alleges ineffective: assistance of
counsel as a ground-for reiici; Applicant thust prove that “counsel’s- conduct so undermined the:
proper funetioning: of the adversaral process that [it] candot be relied upon a5 having produced a

()

just- tesuie.™ Stricklamd v. Washingion, 466 U.S, 668, 686 (1984); Burler, 286 S.C. q&h}l’,'ﬁ

34

S.E.2d a1 814,

S* IIEG

In evaluating allegations of ineflectiye assistance of counsél, the reviewing. court app! s

the tivg-proirged test outlined in Srickiand: First, Applicant must provethat counse!l’s poz:&)mfame

was deficient, Srrickland, 566 U.S. at 686: Cherry v. State, 300 8.C. 11 5, 117, 38 S“EQd 624

625 (1989). Applicant must so prove his facual allegations by a prepanderance of the evidence,






Rule 71.1{e}, SCRCP; Under this prong, the tdnrt medstres an aftorney’s performarice by ‘its
“reasonabieness under prevailing profesgional noris;™ Cherry, 300 S.C. a1 117, 386 S.E.2d at 625
(qucting Stricklasd, 466 U.S. 2t690). The propiet ricasure of performance is whether the aorney
provided ripresentation within the range of conipetende required tn criminal cascs.. Burler, 286
S.C.at 442,334 8. E2d a8 14, *Connsel is strongly presumed fo have rendered adequite agsistance

andl maile all significant decisions in the exercise of reasonable professional judgment,” /d, (eiting

‘Strir'.“klgngi, 466.U.8, ot 690). “When eounsel focuses. ol somi issues to the exclusion of gihers,

there is.a strong presumption that he [0t she] did so for tactical reasans rather than iheough sheer

neglect? Yarborough v Gentry, 540 US. 1, 5 (2003) (citing Strickland, 366 1.8, at 650). The

Coutt, in. determining deficiency, must affirmatively enterfain the mange of possible reasons

counsel may have had for procéeding as they did. Cidlen.v, Pinholsier, 563 10.8. 170, 196 (201.1);
Herringtor v. Richier, 562 1.8, 86, 109-1¢ (2011} “‘[ﬁE}yén if' an omission is inadvertent, relief is
not -automatic, The Sixth Amendment gugrantees reasonable compeience, not perfect advocdcy:
judtged with the benefit-of hindsight” Yurborough, 540 U.S. at6; see ¢fso Minphy v. Davis, 901

F.3d 578, 592 (Sth Cir. 2018) (“[CJounsel’s performanée:need hot be optimal tobe reasorible.2).
: e “:\;

uuuuu
b

Applicant must avercome this presumption td réceiverelief. Cherry; 300 8,C, at 118, 3855.1
atr 625,
Second, counsel’s deficient performance:must have prejudiced Applicant such that
. e e - " . . . ';— i
is d-reasonable probiability that, but for-counsel's unprofessional errars, the result of the p‘fﬂc‘ee’d@ i

would have been differedt” Cherey, 300 S.Clat 1] 7-18,386 S.E2d at 625, *Thiy doesmal réqutire

a showinj that ceunsel’s actions ‘more likely thah.not altered the-owtcome,’ byt the difference

between: Strickland s prejudice. standard. dnd a.more-probable-thansnof. §tandard §s slight and

matters “only.in the rarest ease.”” Harrivgron, 563 U.S. at 111-12 (qioting Strickland, 466 U.S: at
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697).*The likelihood.of a-different result-must be' substantiai, ot just conceivable.™ 12 a1 112,
“The pre_jxl’clicié,m;ﬁlyjs'?;é,réq_tiires;thc coutt deciding the ineffectiveness ¢laim to consider the totality
of the evidence before the judge or jury.” United States v, Bastiam, 789 F3d 358, 371-72 (4th Cir:
2015) (qubti_ng Elmarg v. Ozmint, 661 F.3d 783, 858 {4th Cir, 2011))..

that, biut for counsel's atleged errors, he/shewould ot have pleaded guilty and would have insisted
on going to trial. Hill v. Lockhari, 474 U.S, 52, 59 (19§5). Because a guilty plea/is a solemn,
judicial admission of the truth of the charges against an individual, the PCR appHecant’s right fo
comtest the-validity of such 4 plea is usnally, bat not invariably, Toreclosed. See. Blackledge v,
Allisor, 431°'U.8,63, 73-74 {1977) (“Solemn declarationsin open court carry a strorig presumption
of verity, Thé subsequent presentation of conclusory allegations unsupperted by specifics is
subject lo. summary dismissal, a5 are contentions that in the face of the retord are wholly
incredible.”}. Statemerits made during a guilty plea should be considered conclusively, unless an
Applicant presents valid reasons why he or she should be allowed to depart ffom the truth of his

staterents. Dadfon v, State, 376 8.C.. 130, 137-38, 654 S.E.2d 870, 874 (Ct. App. qug-,;(gjt‘ng__
e

Craigford v. Unifed Stares, $19 F.2d 347, 350 gith Cic. 1975)).] F
!
The standards do-not establish mechenical rules; the ultimate focus of fnguiry m&&t be

the fundamenta] fairness.of the. proceeding whose resultisbeifig challenged. Steickland, ﬁ 6

at 696. A court need not first deterinine whether counsel’s -performance was de‘ﬁci‘exﬁbefgj‘g

examining the prejudice suffered by the defendaint as a resuli of the alleped defliciencies;:ifit is

easier o dispose of an inetfécti.,\?eritajs_i cldim on the ground of lack of sufficient prejudice, that

cotirse should be followed. Jd. at 696-97,






Foilure-ts Th viestigate

Applicaint claiing that kis éounse! was inﬁii‘cé_five for failing to’investigate his. case. This
atlegaiion % without merlt,

Applicant testified that he was represonted by Attormey James. Cheek. He had initially been
represented by ‘Attomey Paul Neely, who' be hdd disapréenienis -with. He stated that he was
unintérested in procesting forward with Mr. Neély, and would not have entered his plea had Mr.
Neely continued to represent him.-He acknowledged that he did enter his plea with Mr. Cheek as
his counsel-of record, and stated that counsel did the best that Be éould for hin. He stafed that hé
met Mr. Cheek many years priorto this case, and stived that hie-respects hin and the work hi-does.

Hé stated that he initially did nef want to enter 4 plea, snd instead wasnited.to gp io trial, but
(hat he ultimately emered hisplea to begin the prociss of pursuing post-convietion relief. He stated
‘that. it Wai;.iiis;ﬁ.ﬂ'ﬁ.ﬁ.me doing time, dnd he \vanted to:enier his guilty plea specifically so that he
could puitsug’posticonvictiph relief. Confiisingly, he also stated that s Mr. Neely had afloveed the
solicitot to bully him into enteriitg, his plea, and ‘suid that if he did not do so the ;sokl.ici% \M‘:ﬁ]d
have thrown the hook at him. He complained that g attomey did not do-enough 1o inVest@ne;ﬁ
solicjtor’s willinghess to aggressively puesne the-most serous chidtpes in this case. Y

Counsel Cheek testified that he Khew of the disapreements between Mr. Ve%%’ a
Applicant; and believed that they ‘Were the result of incompafible personalities. He stated ﬁ)at e
represented Applicant for purposes-of-entéring his'plea‘after the relationship, with Mr, ‘Neely had
soured. He obtained the plea offer-in this case, which tad previously been extended through M,
Neely, and which Applicant ultimately accepted.

Counsel'stated that he received discovery and hoth him and Mr, Neely had reviewed it with

Applicant. There was significant evidence against him, including witmesses who'were willing 10,
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testify. He $tated that Applicantnever expressed a desire to g0 to'trial, despite knowing that he had
the right 10 do so. Counsel dlSo statéd that Appliean: never indicated he wanted anything
investipated further prior to the plea héaring, He stated that Applicant’s best option was 0 entér
his guilty:plea.

This Couit finds- ihat Applicant’s allegations. are without inerif, As an injtiaf matter;
Applicant dges not complain of the performance of Attomey Cheek, who was counsel of record af
the guilty plea hearing, The secord and testimony shows that both Cheek and Neely réeived and
reviewed. discovery with-Applicant. The record shows that thers was significant evidence against
Applicant, and he was made awdre of this fact by his aftorneys. Applicant’s efaim that he wanted
counsel to investigate the solicitor's strategy in handling. the case is incoherent. The Court cary
discern nio deficienicy for failure to investigate or review discovery in this matter.

Furtherinore, Applicant has not proven he was ‘prejudiced by coumsel’s performianes. He.
stated that he would not plead guiliy if represented by Mr, Neely, The evidence shows that once
Aftorney Cheek canie onv to-thie case he was willing to enter his plen for a variety of FEASOTIS,

Applicant has made-no showing that bt for counsel’s failuee 1o prepare oF investipate he woold

have proceeded to trial. Thirefore, the #llegation fhusr be dismissed with prejudice. % %
Involuntary Guilty Pléea ir?‘ﬂ'«:‘;r
Applicant alleges that his plea was made involuntarily because he was!"orcﬁdit%la 4
the plea. This aflegation is without merit.
O

-1 ] - - .. ., - . - ‘B 3
Fo find 2 guilty plea is veluntarily and knowingly entered into, the record must e‘s’tsbl.iﬁi'

Applicant hind a full viderstaiiding of the consequetices af the plesiand the charpes against him or

her. Dover v. State, 304 $.C. 433,434, 405 $.£.2d 391, 392 (1 991); see.also Baykin v, Alabuma,

395 U.8: 238, 243 (1969) (Courls must make sure-defendants have “a full understanding of what






the ples connotes and of its consequence. When the fudgr dischiarges that fungtion, he leaves a
‘record adequaté for-any réview that may be latér sought, and i‘drﬁsmilsihé'smnm‘ﬂf of collaterat
proceedings that scek to probe mutky memories.”), In determining guilty plea idsues, it is proper
to consider the guilty plea transeript as well as-evidence presented at the PCR hesring, See Harris
v. Leeke, 282°S.C. 131, 134, 318:5.E.2d 360, 361 (1984),

An applicant who enters a plea on the advice:of counsel may only attack the voluntary
and inteHigent, charsicter of the plea by showing that wial counsel’s fepresentaiian fell balow an
objestive standard of reasonablieness, and that there is a reasonable probability that, but for trial
counsel’s errors, the deféndant would 1ot have pled-guilty, but would have ingisted on ging o
rinlinstead. Rosdoe v, -Stafe, 345 5.C. 16, 20; 346 8.E.2d-417, 419 (2001); Richardsoit v. Srate,
310.5.C. 360, 363, 362426 S'E:2d 795, 797 (1993},

The plea transcript shows that, Applicant did net indicate that he fiad been threatened or
«coerced into taking his plea when he was prompied by the court: (T, 12, 13-16). He explicitly

‘stated that hie was entering his plea‘freely, knowingly, and voluntarily, (Tr. 21, 13- i‘i'}%;het‘;;’}%}:l-

o
‘ EY

it

accepted the pled as being voluntarily made after a thorough colloquy where Applicant w}c@;;adéﬁad ;
L

of his-constitutivnial rights as-welf the ¢h.z‘1rges against him and the ‘sentencing exposure, °

Applicant testified that he'was forced into taking the plea offer becouse he-was not%bw
to firé Mr. Neely as his Tawyer, the State was going to throw the boak athim 4t frial,-and ,H;r@ouﬁ
risk life in prison if he was found guilty at trial, He siated that hie-entered hiy plea to gel it over
with-and to pursue post-tonviction rélicf,

Counsel testified that hé explained the plea offer to Applicant, its terns, apd that it was,

fingl. He stated thut Applicant never expressed a'desirg 1 go to trial, He stated that he did not do
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anything for force Applicant info éntering his guilty pléa. He adyised him to enter the plea afier

reviewing the'eviderice and the offer exiended by the Stale.

This Court finds {hat Applicant’s ples was knowingly and voluntarily eniered. Fhe-elaimC

rechmpendation - for CONEHTEt sentencd®, All of this' was made clear to appifcant at the: plea
heating; Applicany, acknowiédggd the:tetms of thie plea agreement and indicated his Ls'rjders‘tanding
of {he corisequences. Hedid so with thé:advice of counsel, There is nothing in the record to indicate
thit ke did not understand what hie was.doing: Furthermore, there is nothing in the tecard 10 stgpest
that, Applicant would have proceeded to trial ‘but ‘for counsel’s performance in this regard,

Thierefore, this Court finds that'the application-tmust be:denied and dismissed with prejudice,

g6 Wi 9~ A3 ik
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V.  CONCLUSION

Based’ on: all the foregoing, this Court finds and conciudes that Applicant tias not
established any constitutional violations or deprivations that would require this Court to-grant his:
application. Thercfore, this application for post-conviction teliel must be denied and dismissed
, with prejudice.

“This Court fiotifies the Applicant that he'must file and serve a niotice of appeal within thirty
{30) days from the receipl by counsel of writtén notice of éntry- of judgment 1o secure the
appropriate appellate tevicw, Sea Rule 203, SCACR. Pursuant to dusife v Stare, 305 8.C. 453,
409 S.E:2d 395 (1991}, gn Applicant has 2 vight to an appellite eounsel’s assistance in seeking
review of the denlal of PCR. Rule 71.1{g), SCRCP provides-that if the Applicant wishes to seek
appellate review, PCR counse! must serve and file's: Notice of:Appeal on the Applicant’s behdlf,
Your attention is directed to South Caralina Appellate Court Rule 243 for appropriate procedures
for appedl,

IT IS THEREFORE ORDERED:

L. That the Application: tor Post-Conviction Relief must be -denied artd
dismissed with prejudies; and

Z, The-Applicant must be remanded: to the custody of the: South Carolina
Depariment of Cotréctions,

AND IT1S 50 ORDERED this 29 _asy of A Jawdess a1,

W~ <

WiLLIAM A MCKINNON
Presiding Judge
Seventh Judicial ‘Circuit

us :a‘ég\ 9- 30 1200

. ﬁ’ !?”'« \1/’\‘0(/\)\3 , South:Caralina
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STATE OF 8OUTH CAROLINA ) INDICTMENT

COUNTY OF SPARTANBURG )
FEBZ 22018
Al a Court of General Sessions, convened on . lhe

Grand Jurors of Spartanburg County present upon their cath;

POSSESSION OF A FIREARM OR AMMUNITION BY PERSON
CONVICTED OF A VIOLENT CRIME

TTOT T T Ut That DoGglas Jdries Wrightaid I Spartaiburg” Counfy on oF T T
about September 11, 2018, have in his possession a handgun after
having previously been convicted of a violent felony as defined by §16-1-
60, to wit: Manufacturing Methamphetamine, in violation of Code §16-23-
500 (A}, CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and conirary to the statute in such case

mads and provided,
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~September 11,.2018 enter the dwelling located at 105 !—Ioll‘\r_gjrsle.ﬂam_rl, fc, without

s
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STATE OF SOUTH CAROLINA INDICTMENT
)]
COUNTY OF SPARTANBURG )
FEBZ Z 2019
Al a Courl of General Sessions, convened on . tha Grand Jurors of

Spartanburg Counly present upon thair oath:

BURGLARY, FIRST DEGREE

(DWELLING)
That the Defendant, Douglas James Wright, did in Spartanburg County, on or abowt

consent and enterad with the intent to commil a crime therein, and that the dafendant did -
while entefing the dwelling, andfor while inside, and/or while In immediate flight from the
dwelling either:
(1) arm himsell with a deadly weapon: andfor
(2) use or threaten the use of a dangerous instrument; and/or
(3) displayed what was or appeared to be a handgun or other firearm and/or,
(4) the defendant has two or more prior convictions for burglary
in violation of Section 16-11-311, Code of Laws of South Carolina (1978) as amended.

COUNT TWO: POSSESSION OF A WEAPON DURING A VIOLENT CRIME

That Douglas James Wright, did in Spartanburg County on or about September 11,
2018, possess or vislbly display a firearm or what appsared to be a firearm during the
commission of a violent crime, to-wit: Burglary 1* Degree, In violatlon of Code §16-23.490,

CODE OF LAWS OF SOUTH CARQLINA

- L] St i Bnsg e - e U st L S, . - o —

Against the peacae and dignity of the State, and contrary to the statute in such case

made and provided.
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STATE OF SOUTH CAROLINA ) INDICTMENT
)
COUNTY OF SPARTANBURG )
FEB2 72019
At a Count of General Sessions, convenad on . the Grand Jurors of

Spartanburg County present upon thelr oath:
URGLARY, FIRST DEGREE

B
bbbl LA AR EEAR LRS-t e
{DWELLING)
That the Dafendam, Douglas James Wright, did In Spartanburg County, on or about
_ .September 11,2018 enter the dwelling focated al 105 Holly Clrcle, Lyamn, SC, without
consent and entered with the intent to commit & ¢crime therein, and that the defendant did
while entering the dwelling, and/or while Inside. and/or while ln immediate flight from the
dwelling either:
(1) arm himself with a deadly weapon; and/or
{(2) use or threaten the use of a dangerous instrument; and/or
{(3) displayed what was or appeared to be a handgun or olher firearm and/or,
{4) the defendant has two or more prior convictions for burglary
in vielation of Section 16-11-311, Cods of Laws of South Carolina (1976) as amended.
COUNT TWOQ: POSSESSION OF A WEAPON DURING A VIOLENT CRIME

That Dauglas James Wright, did in Spartanburg County on or about September 11,
2018, possess or visibly display a firearm or what appeared !o be a firearm during the
commission of a violent crime, to-wit: Burglary 1% Qegree, in violation of Gode §18-23-490,
CODE OF LAWS OF SOUTH CAROLINA

[
” -ul ey 0 Thetalieg 4, afeme - T P e L - w b L -

Y-

Against the peace and dignily of the State, and contrery to the statute in such case

ABSISYANT SOLICITOR

mads and provided.
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STATE OF SOUTH CAROLINA ) INDICTMENT
COUNTY OF SPARTANBURG ]
At a Court of General Sessions, convened on FEBZ 2 2019 . the

Grand Jurors of Spartanburg County prasent upon thelr oath:

PETIT LARCENY

That Defendant, Douglas James Wright, did in Spartanburg
" County oh 'oF abouf Saptember 11, 2018, feloniously take and carry away
the personhal goods of Eric Clary, valued at less than Two Thousand
Dollars, described as follows: Two handguns and/or miscellaneous items,
with the intent to deprive the owner permanently of such property, in
violation of §16-13-30 (A) and §18-1-57, THE CODE OF LAWS OF
SQUTH CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the stalute in such case
Ve

made and providad. J
[}
Assémr SOLICITOR

. N S A r—— - mred et gy b i Sy . — - W = i VA S wmm—— ——
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STATE OF SOUTH CAROLINA ) INDICTMENT
COUNTY OF SPARTANBURG )
At a Court of General Sessions, convened on FEB Z 2 2019 . ihe

Grand Jurors of Spartanburg County present upon their oath:
COUNT ONE: CARJACKING

That Douglas James Wright, did in Spartanburg County on or about September
14; 2048~take, or-attempi-to-take ~a-motorvehiele-by-force—and-violenee~and/or-by— ——-.
intimidation while the victim, Cindy Pace, was operating the vehicle and/or was in the
vehicle, In violation of §16-3-1075 (B) (1), CODE OF LAWS OF SOUTH CAROLINA,
(1976), as amended.

COUNT TWQ: POSSESSION OF A WEAPON DURING A VIOLENT CRIME
That Douglas James Wright, did in Spartanburg County on or about September 11,
2018, possess or visibly display a firearm during the commission of a violent crime, to-
witt CARJACKING, in violation of Code §16-23-480, CODE OF LAWS OF SOUTH
CAROLINA, (1976), as amended.

Agalnst the peace and dignity of the State, and contrary to the statute in such case

-
made and provided. S
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STATE OF SOUTH CAROLINA ) INDICTMENT
COUNTY OF SPARTANBURG )
At a Court of Genera! Sassions, convenad on FERZ 2 2019 , the

Grand Jurors of Spartanburg County present upon thair oath:
COUNT ONE: CARJACKING

That Douglas James Wright, did in Spartanburg County on or about Septembar
11, 2018~take—or-aftemptto-take —~a-motor-vehiele-by—foree~and-violones-and/orby— ——«arm
intimidation while the viclim, Cindy Pace, was operating the vehicle and/or was in the
vehicle, in violation of §18-3-1075 (B) (1), CODE OF LAWS OF SOUTH CAROLINA,

{1976}, as amended,

COUNT TWQ: POSSESSION OF A WEAPON DURING A VIOLENT CRIME
That Douglas James Wright, did in Spartanburg County on or about September 11,
2018, possess or visibly display a firearm during the commission of a violent crime, to-
witt CARJACKING, in violation of Code §16-23-490, CODE OF LAWS OF SOUTH

CAROLINA, (1978), as amended.

Ageinst the peace and dignily of the Stats, and contrary to the statute in such case

made and provided. ) {f'

v -

i — bl

ASGISTANT SOLICITOR
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF SPARTANBURG
FEB 222010

At a Court of General Sessions, convened on . the

Grand Jurors of Spartanburg Count{,r present upon thelr oath:
ASSAULT AND BATTERY 1% Degree

That the Defendant, Douglas James Wright, did in Spartanburg County on or about
-+ ~ ~ ~Soptember-t4; 2048 -commit-an-assault-and- battery on-the-victim, Cindy Pace, by
unlawfuily,
(a) offering or attempting to injure the victim with the present ability to do so, and the
act:
()  Isaccomplished by means likely to produce great bodily injury or death, or
()  occurred during the commission of a robbery, burglary, kidnapping, or
theft,
To wit: firing a handgun during the commisslon of a carjacking ., in violation of §16-3-
800(C)(1), THE CODE OF LAWS OF SOUTH CAROQLINA, (1976), as amended.

A T gos, AL S At  mtin e wy B A

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided, M

ANT SOLICITOR
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

STATE VS, INDICTMENT/CASE#; 2019GS4201336
Douglas James Wright =Tt AW 2018A4210202482

AKA: )  DatcofOffense: _9/11/2018

Race: WEREITBE Sex: M Age: 30 S.C.Code§ :__16-23-0500(A)

DOB: ggu-1989_ __SS#: I CDR Code #: ___ 3434

Addresy; 136 Midland Dr

City,Stats,Zip: i 513

DLY: D SID#:

*CDL Yes[] No[] €MV Yes[J No{J Hezmat Yes[] Nol]

In disposition of the sald mdictment comes now the Defendant who was O CONVICTEDOF  or (KIPLEADS

TO: Possession of Fireatin or Ammunition bry person convicted of violent felony (0-5yr) Rec: Concurrent

in violationof § 16-23-0500(A) of the 5.C, Cade of Laws, bearlng COR Code #3434
EINON-VIOLENT TIVIOLENT [JSERIOUS [JMOSTSERIOUS [0 Mandatory GPS{CSC (0 §17-25-45
w/minor 152 or Lewd Act)

The charpein:  [£] Asndicted, [Jlesser Inciuded Offtnse,  |Defendant Waives Presentment tg Grand Jury. {dofendant's initinls)

The plea j Cwithout Meggtiations of Recommendation, £ Nepotlazed Sente ecommepdation by the State,

ATTESX: } W— ?
SC1013710

ITH, SPENSER H SC Bar# Defendant Neely, Paul K, SC Bard
Auorey for Defondont

WHEREFORE, the Defendant 1s commited to the m. State Department of Corrections, [ County Detention Center,
for & determinate term of 5 days/ma nth@r 1 under the Youthful Offender Aet not to exceed years
and/or to pay a fine of § ; provided that upon the service of days/montha/years and/or peymenc
of § ; plus costs and assessments a3 applicable*; the balance 13 suspended with probatior for
monthsfyears and subject 1o South Caroling Department of Probation, Parole and Pardon Services standard conditlons of probation,
whigh are incorporated by refercncs.

CONCURRENT or 1 CONSECUTIVE 1o sentence an:

Bﬁ‘e Defendant is to be given credit for time served pursusnt to S.C. Code §24-13-40 to be caleulated 20d applied by SCDOC,

[IThe Defendent is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S,C. Code §17-25-135,
Parsuaat fo 18 U.S.C Sectlon $22,it Is unixwful for a person convicted of & viofation of Sectlon 16-25-20 or 16-25-65 (Domestie
Violcnce ) to shlp, transport, posyess, or recelve a fireorm ar ammunlilon,

TN THE COURT OF GENERAL SESSIONS

e

—_— e

— -

SENTENCE SHEET

SPECIAL CONDITIONS:
[ RESTITUTION: [JDaferred [JJDaf. Walves Hearing [JOrdersd PIUP
Total: § Pplus 20% feo: s days/hours Public Service Employment
Payment Tonms: Obzin JED ™)
(O Setby SCDPPPS Attend Yoc. Rehab, or Job Corp.
Mny serve W/E begining
Reciplent: Substance Abuse Counseling [
*Fine; $ Random Drug/Akeohol testing [
§14-1-206 (Asscasmnents 107.5 %) 5 Fine may be pd. in equal, consccutive weekly/monthly
§ 14121t (AX1) (Conv. Surchargs) sige S @ pmis. of $ beginniag
§14-1-21 1{A}(2) (DUI Surcherge) SID § . .
§56-5:2995 (DU Assetsmedl) 512 s $ ___ puidtoPublic Dcfendc_r Pund,
§46-1-286 (DUI Breath Tesi) s28 °§ Othgz»
Proviso (Public DefProbation) $500 §
§14-1-212 (Law Bnforce. Funding) 55§56 .l
§14-1-213 (Drug Court Surcharge) s150 73 ‘;\‘Q)
§50:21+114(BUI Breath Test Fee) $50 3 o 'n.\‘
§56-529620)) (Veblele Assetsment) Sives 7S & sabpainied PD or appointod ather counsci,
3% {0 County (if paid in installments) SL» ¥ Proviso requires $500 be paid 10 Clerk
during probation and shall be collecied bel‘orc
TOTAL s 4 2” any other feea, ,

Presiding Judge

Clerk of Court/ DcPHZ Clerk {@ Judge Code: 274

Coust Reporter: Sentence Dater 4] / 47112

| SCCARZL? (D420
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DOB: R-19%0 _sst: N __ CDR Code #; 0079

Address: 136 Midland Dr
City,State,Zip: ~ Boils s¢2

T~

*COL Yes(T] No[J CMV Yes[} No{] Hamnat Yes[ ] 'No[j

STATE OF SOUTH CAROLINA ) IN'THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG ;
STATE Vs, ] INDICTMENTICASEA: ___2019GS4201337
Douglas Janos Wright Fue, 3 AWl _2018A421020348)
ARA: y  DaoofOffenso: _9/11722012
Race:  WHITE Sex: M Age: 30 )  SC.Code§ ;16110301
)
)
)

SENTENCE SHEET

Ity disposition of the said indietment comes now tho Defendant who was O CONVICTED OF XIPLEADS

TO: Burglary (Vielent) (After 06/20/85) - Second dogreo (0-15yr) Rec: Concusrsnt

Inviclationof § 16-11-0312(B) of the 8.C. Code of Laws, beatlng CDR Codo 4 0085

{OJNON-VIOLENT VIOLENT SERIQUS [IMOSTSERIOUS [ Mandatory GPS(GSC 7] §L7-25-458

wiminor st or Lewd{Act)

Thecharga Is: 7] As Indicted, (X]Lesser Included Offense, (| Defendant Waives Presentmey

o Grand Jury. (defendont's Initials)

The plea Js: “wi )hautNo tiations or Rscommcndat 01 ! Ncgollw:d Sen e da:{un by the Sraue,

ATY g &;mé SC101370 /‘44‘4 “Shidan
MIT . SPENSER H sC Baiﬂ Defendant ] SC Bars

Attoraey for Defendant

WHEREFORE, the Defendant iy commited to the State Department of Corrections, O County Detention Ceater,

Cor a determinato term of __J 5 dnydmonlh@er [ under the Youthfu) Offender Act not to exceed

zndfor to pay a finc of § : provided that upon the service of /0 dnyslmonﬂ:dfor payment

of'$ ; plus costs and assessments as applicable®; ths balance is suspended with prodatlon for g

whi corporated by reference,
E)SONCURRE‘NT or [ COWSECUTIVE 1o sentencod on:

[fHe Defendant s to be given credit for trme served pursuant to S.C, Code §24-13-40 to b caloulated and applied by SCDOC.
[JThe Defendant is ta bo placed ¢n tho Central Registry of Child Abuse and Neglect pursvant to 8.C, Code §17-25-135.

Pursuant to 18 U.S.C Saction 922,it {s unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic

Yioience ) to ship, transport, possess, or recelve ¢ fircarm or smmunition,

munth?;yea: n)Td subject to South Carolina Departinent of Probation, Parole and Pardon Services standsard conditlons of probation,
h

SPECIAL CONDITIONS:

{0 RESTITUTION: [JDeferred [JDef, Waives Hearlng  (JOrderea  PTUP
Totzl; § plus 20% fee: $ days/hours Public Servica Employment
Payment Torrns: Obuain GED [
[0 set by SCDPPPS Attend Yoe. Rehab, or Job Corp.

. May serve W/E begining
Recipient: Substance Abuse Counseling [
*Fine: $ Random Drug/Alcchol westing 3
§14-1-206 (Asscaxments 107.5 %) ] Fine may be pd. In equal, consecutive weekly/monthly
§14-1-211(AX1) (Canv. Surcharge) S0 § oo pmts, of $ begmning -
§14-1:211(AX2) (DUI Suscharge) 100 ¢
§56-5-2995 (DUI Asscasment) s T3
§56-1-286 (DU Breath Test) 525 3
Proviso (Public Def/Prabation) 5500 §
§14-1-212 (Law Enforce, Fundlng) 5258 $ 050
§14-1-213 (Drug Court Surcharge) 8150 I
§50-21+1 14(BUI Breath Test Peo) $50 £
§36-5-2042(Y) (Vehlelo Asscasment) $10/ex  § (] Appointed PD or sppointed other cotmsel,
3% to County (If paid in installments) $a 2" Proviso requires $500 be pald to Clerk

during probation and shall be collected bedore

TOTAL SQ Yot any other fees, K£
; ' Presiding Judgo K‘"'L

Cletk of Coust/ Depty Choskwmas T A\ Judgs Code: 242202+
Court Repotter: 'E!aadam!i Sentence Date: Y715

SCCAZ2I7 (D4/2018)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG g
uwSTATE VS. ) INDICTMENT/CASE#: 2019G34201337A

Douglas ames Wright ) ATWH _2018A421020348¢

AKA: ) Date of Offense: _9/11/2018

Rece:  WHITE St M Age: 30 y 8C.Cods§ o 16:23-0490

DOB: EEENI989  SS#: N y  CDRCodo#: 0549

Addrese: 136 Midland Dr )

City,State. ZIp: ™ Bagj : .

DL# _ yaasn GO g SENTENCE SHEET

*CDL Yes[D No[] CMV Yes[] No[] Hazmst Yes[] No[’_‘l

In disposition ofthe said indictment comes now the Defendant who was O CONVICTEDOF  or PLEADS

TO: Poss. weapen during vidlent erime (Svr) Rec: Concurzent

inviolstionof § 16-23-0490 ofthe 8,C. Code of Laws, bearing COR Cods ff 0549

XINON-VIOLENT [JVIOLENT [JSERIOUS TJMOSTSERIOUS [ Mandatory GPS({CSC [C §17-25-45
wiminor 1st or Lewd Act)
Thocharge!s:  [K] AsIndicted, [ JLesserIncludsd Offense, [ Defendant Walves Presentment fo Grend Jury.

defendant's initials)
Thopleais;, {JWithoyt Nepotiations or Recommendation, C dpgotiated Seat 1

on by the State,

5C101370 &ofiim
SC Bar# Defendant Necly. Paul K. SC Bari
Atlomay for Defendent
WHEREFORE, the Defendant {3 cotmmited to the § State Department of Corrections, {1 County Detention Center,
for a determinate tenn of dnyslmnnl.b.@or D undar the Youthfu) Otfender Act nol to exceed years
and/or to pay a fine of § ; provided thatwpon the servies of days/months/years and/or payment

of § ; plus costs and assessments as applicable®; the balance is suspended with probation for
months/years and subject to South Carolina Deparment of Probation, Parole and Pardon Services standard conditions of probation,
which ate incorporated by reference.

[ZCONCURRENT or {J CONSECUTIVE to sentencs on:

{zrhe Dofendant is to ba given credit for time served pursuant o 8.C. Codo §24-13+40 to be calculated and applied by SCDOC.

[J Tha Dafendent is to be placed on the Central Reglstry of Child Abuse and Negleet puruant to 8.C. Code §17-25-135,
Pursuant to 18 U.S.C Section 922,4t s unlowful for 2 person econvicted of a violation of Sectfon 16-25-20 or 16-25465 (Domestic
Violence ) to ship, transport, possess, or recclvo a frearm ot ammunition,

SPECTIAL CONDITIONS:
[J RESTITUTION: [JDeferred [1Def Walves Hearlng (JOrdered PTUP
Total: $ plus 20% fee: $ daywhours Public Service Employment
Payment Tenns: ObainGED ]
[ Set by SCDPPPS Attend Yo, Rehab. or Job Corp
; Mey serve W/E begining
Reciplent: Substance Abuse Counseling [
*Fine: s Random DrugfAlcoho! testing (O
§14-1206 (Assossments 107.5 %) 3 Fine may be pd. in equal, consccutive weekly/monthly
$14-1-211(A)( 1) (Conv. Surcharge) SI00 S gﬂa'-'ﬂ pmty, of § beginning
§14-1-211(A)(2) (DUI Surchergs) $i00 °§ s . .
§56-5-2995 (DUI Assessment) sz S w Dsﬂ’"i" %“-d l /
§56-1-286 (DU Broath Test) 25 5 Other: ! S
Proviso (Publle Def/Probat{an) s500 § !
§14-1-212 (Law Enforce, Funding) $us 1’&» o
§34-1-213 (Drug Cowtt Swchaspe) $150 °§ R \\)
§50-21-114(BUI Brenth Test Foe) §50 [ LT
§56-5-2942(7) (Vehicle Asscsament) $40/es S CB *Appointed PD or appointed other counsel,

3% to County (If pald in installments) - Proviso requires $500 be paid to Clerk
/A during probation aad shall be collected before
TOTAL $/28 % == any other fees. ’ :)

.\.
Presiding Judge ,
Clerk of Court/ Dcpugty d@é > Judge Cngde: 5@7[(0 .

Court Reporter; Sentence Date: “a4/4//e

SCCAZIT (0472018)
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» STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

)
COUNTY OF SPARTANBURO !
STATE Vs i INDICTMENT/CASES: __ 2019684201338
: Douglas James Wright, 36, , AW 2013421020343
AKA: §  DatoofOffense: _9/I1R2018
Race: WHITE Sex: M_ Age: 30 y  SC.Code§ _ 16-13-0030(A)
DOB: G189 Sst: [N y  CDRCodoM: ___ 359
Address: 136 Midland Dr )
g&?mw&&mﬁmmm———n %' SENTENCE SHEET
' . |
*CDL Yes(J No[] CMY Yes[) No[J Hazmst Yes[] Nel
In disposition of the said indictment cornes now the Defendant who was [J CONVICTEDOF or [KIPLEADS
TO; Petit or Simpls Larceny - $2.000 or less (Enhuncement per 16-1-57) (0-10yx} Rec: Concurrent —
nviolationof § 16-13-0030(A) _ ofthe S.C. Codo of Laws, bearlng CDR Code #3596
BINON-VIOLENT ~ [JVIOLENT [JSERIOUS (JMOSTSERIOUS  {J Mandatory GPS{CSC [ §17-25-a8

w/minor s or Lewd Act)
Orand Jury, {defenndant’s initials)
Reeommgndation by ths State,

The ¢harge is; AsIndicted, [JLosser Included Offense,  [JDefendant Walves Presentmen
Thoplea Owi Negotiations or Recommendation, {1 Negotinted Sen

-
g
=11
i

SCi0i370
SC Barff Defendan! ( Negly, Pan! SC Bard
Attorney for Defendant
WHEREFORE, the Defendent iy cornmited to the ﬂ Stato Department of Corrections, [[] Couaty Detentlon Center,
for & doterminate term of _ days/months/yfardyr” [0 under the Youthtul Offender Act not to exceed years
and/or to pay a fine of § ; provided that bpon the service of daywmonthstysars and/or payment

of § ; plus casts and assesatnents as applicable*; the balance Is suspended with probation (or
monthe/years and subjest to South Caroling Department of Probation, Parole znd Pardon Services standard conditions of probation,
which are incorporated by reference.

CONCURRENT or () CONSECUTIVE to sentencs on:

E’ﬁe Defendant is 1o be given credit for tthe scrved parsuant to 8.C, Code §24~13-40 (o ba caleulated and applied by SCDOC

(O The Defendant is to ba placed on the Central Registry of Child Abuse and Neglect pursuant to $.C. Coda §17-25-135.
Purguant to 18 U.S.C Section 922,it Is unlswiul for a persan convicied of a violatlon of Seetlon 16-25-20 or 16-25-65 (Domestle
Vliolence ) to ship, transport, posscss, or recolve a firesrm or ammunition.

SPECIAL CONDITIONS:
0] RESTITUTION: [IDeferred [IDef Walves Hearlng [1Ordered  PTUP
Tota: $ plus 20% fee: S dayshowrs Public Service Employment
Payment Terms: : Obtain GED [
O Set by SCDPEPS Atiend Yoc. Rehsb, or Job Corp.
May serve W/E boglhing
Reoipient: Substanco Abuse Counseling [
*Fine: $ Random Drug/Alcotol testing [
§14-1-206 (Assczsmenls 107.5 %) [3 Fino may be pd. [n equal, consecutive weekiy/morthly
§14-1-211(A)(1} (Conv. Surcharge) 100§ o pmit.of$ ____ beginning
§14-1-211(AX2) (DU Surcharge) S0 8 s paid to Public Defeader Fund
§56-5-2595 (DUL Assestme) 512 $ T e - A . ’
§56-1-286 (DUI Breath Test) 25 § R Am
Proviso (Publie DefProbatlon) $500 & Y
§14-1-212 (Law Enforce. Funding) 2 Ry .
§14+1-213 (Drip Court Surchargs) S50 R
§50-21+1 14(BUL Breath Test Feo) w33 ) .
§56+5-2942(J) (Vehiclo Asyessment) $4l/ea § O Appoined FD orsnspop;;ntcd %Ihcr ct::&:::cl.
taliments’ b Proviso requires o paid to
6 t0 County (ifpaid n Insiaimens) LV during probation and shall be eollected before
TOTAL $i3 % any other fees,

Presiding Judge i%: )
GClerk of Court/ Depugy Cle Judge Code: 2 (T
Court Reporter: ) Sentonce Date: q19/1g

SCCARLT (0412018)
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG
STATE Vs, » INDICTMENT/CASE#: ___2019GS54201451
Douglas James Wright,fta, 4 A/Wi _201844210203487

) IN THE COURT OF GENERAL SESSIONS
}
)
)
ARA: j; Date of Offense: _9/11/2018
)
}
)
)
)

Raps: WHITE Sex: M Age: 30 8,C.Code§ :_ 16-03-1075(BXI)

DOB: I SN CDR Code#: ___ 2599
Address: 136 Midland D¢

City,State,Zip: Boils i 16-533
IV | SID#:
*CDL Yes[J No[J CMV Yes[J No[J Hezuat Yes[J No[J

In disposition of the seid Indicunent comes now the Defendant who was [JCONVICTEDOF or XIPLEADS
TO: Carlacking / Taks or attempt & vehicle from person by foree without great bodily harm (0-20) Re¢: Concurrens

inviolatlon of § 16-03-1075(B)(1} ofthe 5.C. Codo of Laws, bearing CDR Code #2599
ONON-VIOLENT VIOLENT [JSERIOUS MOST S8ERIQUS  [] Mandatory GPS(CSC O §17-25-43
w/minor 16l or Lewd Act)
Thocharge itr [X] AsTndicted, [JLesserlneluded Offense, ]Defendant Waives Presentment 36 $rend Jury. (defendant's [nitlals)
The pleais: UWj;b?m Negotiations or Recommendstlon, [ Negotiated Sent eco n by the S{pte.
. ) sca EL&? "

SC101370 ,

E §C Pard Defendznt Neely, Paut K, SC Beard
u\, Anomey’i’brncrcndm: ’ Bar

WHEREFORE, the Defendant {s commited to the (R State Department of Corrections, O County Detentlon Center,
for a determinate term _ . daysmont®yedsor [ underthe Youthful Offendor Act not (o exceed years
and/or (0 pay 8 fine of $ ; provlded thatupon the service of _~ / dayshnonthg/férrs Jadfor payment

of § ; plus costs and sssessments ns applicable®; the balance is suspended with probation for -

SENTENCE SHEET

mott and subjece to Sourk Carolina Department of Probeation, Parole and Pardon Services standard conditions of probation,
wEhl}h mncarpotated by reference,

CONCURRENT or [ CONSECUTIVE to sentenco on:
Z’fhe Defendant is to bo given credit for time served pursuant to 8.C. Code §24-13-40 to be calculated and applicd bty SCDOC.

[IThe Defeadent is to be placed on the Centrat Registry of Child Abuse and Neglect pursuant 10 8.C. Code §17-25-135,
Pursuant to {8 1.8.C Section $22,1t {s untawful for = person convicted of a violation of Scction 16-25-20 or 16-25-65 (Domestic
Violenca ) to ship, transpord, possets, or vecelve s firearm or ammunltfon,

SPECIAL CONDITIONS:
O RESTITUTION: [[Deferred ]Def, Waives Hearlng  [JOrdered  PTUP
Tout: $ plus 20% fec: s deys/hours Public Service Employment
Poyment Temms: Oblain GED
O Setby SCDPPPS Attend Voe. Rehab, or Job Corp.
. May serve W/B begining
Recipient; Substance Abuse Cotnseling ]
*Flne. $ Random Drug/Alcohiol testing  [B~
§14-1-206 {Assessnents 107.5 %4) $ Fine may be pd. in equal, consecutive weokly/monihly
g::‘:-';‘:}gix)(g ((gmvésmumhargc) ::x :'/moo pmts. of § beginning
- urchrge
§56+5:2995 (DUT Mam&)s 12 s 3 pald to Public Defender Fund
§56-1-286 (DU} Breath Test} 323 S
Proviso (Public DefProbation) $500 Sonod
§14-1-212 (Law Enforce, Funding) $25 §¢@ ve—
§14-1-213 (Drug Court Surcherge) 3i1s0 §
§50-21-1 L4(BU[ Breath Tost Pet) $50 s
§56-5-2942{T) (Vehicle Assessment) 340/ca § ] Appointed PD or appointod other counsel,
3% to Caunty (if paid in installments) S Proviso requircs $500 be paid 10 Clerk

during probation and shal! be eallested before
TOTAL SM 7_{ any other fees,

Clerk of Court/ Dcpf&%/ .ll’::l;lj hclﬂ:d% L 0 ’
Court Reporter: Sentence Date; AL

SCCARIT (04/2018)
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STATE OF SOUTH CAROLINA ) [N THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG %
STATE G VS. ] INDICTMENT/CASE#: __ 2019G54201451A
Douglas James Wright 3 AWH | 2018A4210203486
AKA: [ Date of Offense:  6/11/2018
)
Race: WHITE Sexz M Age: 30 3 SC.Code§ 16-23-0490
DOB: [ER1259 __SS¥: L ;q CDR Code # 0549
Addreys: 136 Midland Dr
City, Stato,ZIp: __Bolling Springs, 5C 29316-533 ll SENTENCE SHEET

DU SIDf:
*CDL Yes[) No[] CMV Yes[] No[J Hazmat Yes[] Yol

Tn disposition of the said lndictment comes now the Defendant who was ] CONVICTBD OF ot PLEADS
TO: Poss. weapon during violant crims (5yr) Rec: Concurrent
inviolatibpnof § 16-23-0490 of the S.C. Codo of Laws, bearing CDR Cado # 0549
RINON-VIOLENT T T]VIOLENT [JSERIOUS [JMOSTSERIOUS [] Mandatory GPS(CSC 3 §17-2545
wiminor 15t or Lewd Act)
Thocharge ist  [X] Aslndicted, [LesserTncluded Offense, [[JDefendent Walves Presentment 10 Crard Jury. {defendent's initials)

Negotizgions of Recommendat Nejotiated Sente .m n by the Staze,
SC101370 - €N
SC Bar# ¥ Defendant cely, . SC Bar#
Atlomey for Defendant
WHEREFORE, the Defendant is cormlited to the State Depariment of Corretlions, ] County Detentlon Center,
for a doterminate term of daysimon r [C under the Youthful Offender Act not 1o exceed years
snd/orto pay A fine of § : provided that opon the service of days/months/years and/or paymeant
of § ; plus costs and assesaments 2s applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parola and Pardon Services standard conditions of probation,
whiclyare Incorporated by reference,
ENCUR.RENT or [J CONSECUTIVE 1o sentence on:

e Dofendant §s to be given credit for timo served pursuant to S.C. Cods §24-13-40 to bs caleulated and epplied by SCDOC.

[0 The Defendant is to be ploced on the Central Registry of Child Abuse and Neglect pursuant to S,C, Code §17-25-128.
Puryuant to 13 U.S.C Section 922,11 Is untawful for a person convicted of a violailon of Section 16-25-20 or 16-25-65 (Domestle
Violence ) fo ship, transport, possess, or ré¢elve & flrearni or ammunition.

SFECIAL CONDITIONS:

() RESTITUTION: [JDeforred [Def. Watves Hearlng  ((JOrderes  PTUP
Total; § plus 20% feo: s daysmours Public Service Employinent
Payment Terms: Obuin GED [
(O Setby SCDPPPS Attend Vo, Rehab. ot fob Corp.

. ' May serve W/E begining
Recipient: - Subslanco Abuse Counsellng ]
*Pine: - 8 Random Drug/Alcchal testing ]
§14-1-206 (Assessinents 107 5%) 5 Fine may be pd. in equal, conseontive weekly/monthly
e e e

. urchergs
§56.5-2595 (DUT Asscysment) 512 [3 £ paldtoPublic Defendor Fund \
§56-1-286 (DUI Breath Test) $28 $ Others— 5%5 g ﬁ
Proviso (Public DofProbation) $30D 5
§14-£-212 (Law Bnfbrce, Funding) 525 $ 28 '
§14-1-213 (Drug Court Surcharge) $150  §
§50-21-1 14(BUI Dreath Test Fec) $50 s
£565-2942(]) (Vellcle Assessment) Sdid/en  § [0 Appointed PD or appointed other counsel,
3% 1o Caunty {if pald In Instatlments) $§ Tl Proviso requires $500 be paid to Clerk

during probation and shall be collected before
TOTAL

zny other fees. l-(\
Pres ——&JJ
Clerk of Court/ Depu Qﬁ&% iding Juds b—Q

Judge Code;
Court Reporters Sentunco Da:c. 9 /q // 7

SCCAZIT{042018)

F
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# STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

)
COUNTY OF SPARTANBURG ;
. STATE VS, ) INDICTMBNT/CASEf: __2019G54201452
Douglas James Wright "Twe. 5 A/W#: _2018A4210203485
ARA: Y DateofOffense: _9/L1/2018
Race: WHITE Sew M Age: 30 Y 5.C.Code§ 16-03-0029
DOB: [E-1939  SSH:pimiimi )  CDRCodet: 2410
Address: 136 Midland Dr )
City, S5, Zin:  Bolling Svrings, SC29316-5333
OLF: _amaeesi T g SENTENCE SHEET

*CDL Yes[] No[J CMV Yes[] No[J Hozmat Yes[ o No[]
In disposition of the sald indictment comes now the Defendant who was
TO: Assanlt and Batlory-13¢ depree (0-10yr) Ree: Concuirent

Inviolationof § 16-03-0600{(CX1) ; of the 8.C. Code of Laws, bearing CDR Codo # 3412
K NON-VIOLENT JVIOLENT TJSERIOUS {IMOSTSERIQUS  [J Mandatory GPS(CSC

witjyor 15t or Lawd Act)
Thochargeis, [J) At Indicted, [X{Lesser Included Offense, [ODefendant Walves Presentment to @ipind Jury.

O Without Negptlations or Reconumendation, ) Negotisted Senten x

sSC101370

e L it ‘/ lf
SC Bar# Defondant u Necly, Paul K. SC Bar#
Attomey for Defendant

WHEREFORE, the Defendent is commited to the X) State Department of Correstions, O County Detention Center,
for & determinate term of Q dnyaJrnonm or ] underthe Youthful Offendec Act not to exceed years
and/or o pay a Cne of § ; provided thatGpon the service of daysmonthwyears and/or payment
of§ ; pluy costs end assessments os spplicable*; tho balence Is suspended with probation for
months/years aud subject to South Cerolinz Department of Probation, Parols and Pardon Services standerd conditions of probauon,
\éh}gh arv Incorperated by reference.

JDNCURRENT or {7 CONSECUTIVE to sentence on:

The Defendant is to be piven credit for time served pursuant to S.C. Code §24-13-40 to ba calculated and applied by SCDOC,

[ The Defendant is to be placed on the Central Registry of Child Abuso and Neglect purseant to $.C. Code §17-25-135,
Puarsuant o 18 U.S.C Section 522,it Iy nnlawful for 2 person convicted of a vielation of Sectlon 16-25-20 or 16-25-65 (Domestic
Vialenca ) to ship, transport, possess, or recelve a fircarm or ammunition.

TJCONVICTEDOF  or XIPLEADS

O §17-25-45

(defendrnt's instlais)
n by the State,

SPECJAL CONDITIONS:
(] RESTTTUTION: IDeferred []Del Walves Hearlng  [JOrdered  PTUP
Total: S plus 20% foe: s days/hours Public Service Employment
Paymont Terms: Obwin GED [T
[ Setby SCDPPPS Attend Voe. Rehab, or Job Carp.
. May serve W/E beglaing
Recipient: Subsiance Abuse Counseling {7
*Fine: $ Random Drug/Alcohol testing [
§14-1-206 (Assessmenty 107.5 %) $ Fine may bo pd. in equal, consecutive weekly/monithly
§14-1-211(AX1) (Conv. Surcharge) S1I00  § /A0S pints, of § bepinning
§14-1-211{A)(2) (DUT Surcharge) swe ¢
§56-5-2995 (DU1 Assessmeant) s12 7§ S . vadio Publy; Dofender Fund
§56-1-266 (DUI Breath Test) $25 5 Othex: (& .
Provlso (Public Def/Probation) $300 %qmgsi —_C40 )
§14-1-212 (Law Enforee. Punding) 425 8 8050
§14-1.213 (Drug Court Surcharge) , g
§350-21-114(BUT Breath Test Fee) @ S
§56+3-2942()) {Vehlclo Assessment) S4/ea 3 [0 Appointed PD or appointed other counssl,
3% to County (if paid in installments) $ £~ Proviso requires $500 be paid to Clerk
T dunng probation and shall be collected before
TOTAL N o any other fees,
Y ,
Presiding Judge
Clerk of Court/ Depugy Cleckez Judge Code: Z27LeC __, __,
Court Reporter: i Sentence Date, G

SCCMI?(MO!S).
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