
\!the ~upreme QCourt of ~outb QCarolina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

Isiah T. Smith #333407 
Lee Correctional Institution 
990 Wisacky Highway 
Bishopville, SC 29010 

Re: Smith, Isiah T. v. The State 

Dear Mr. Smith: 

April 19,2012 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

Your counsel has submitted a Petition for Writ of Certiorari indicating that this appeal is 
without merit and moves to be relieved as your counsel. Johnson v. State, 294 S.C. 310, 
364 S.E.2d 201 (1988). The records of this Court reflect that counsel served you with a 
copy of the Petition & Appendix on April 18,2012. 

You may, within forty- five (45) days of the date of this letter, file with this Court a pro se 
response to the Petition filed by your counsel. In this response, you may raise and argu~ 
any issues you believe the Court should consider in this appeal. Upon receipt of your pro 
se response or the expiration of forty- five (45) days, the matter will be submitted to the 
Court for its consideration. 

If you do decide to file a pro se response, the response must be either typewritten or 
legibly hand printed, and must have at least a one inch margin on all sides. Further, you 
\-vill need to only submit one copy of your response, and this copy should not be stapled 
or bound in any manner. 

CLERK 
DES/jj 

cc: Deputy Chief Appellate Defender Wanda H. Carter 
Assistant Attorney General Robert D. Corney 



Z!tbe ~upreme QCourt of ~outb QCarolina 

Isiah T. Smith, Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable James R. Barber 
Richland County 

Trial Court Case No. 2009-CP-40-08926 

ORDER 

For good cause shown, the request for an extension until April 18, 2012 to 

serve and file the Petition for Writ of Certiorari and Appendix in this matter 
" 

is granted. Pursuant to this Court's order dated March 18, 2009, any further 

extension request must show the existence of extraordinary circumstances, 

state what measures are being taken to insure that no further extension will be 

required, and be signed by the appropriate attorneys. 

IT IS SO ORDERED~ 
JEAN H. TOAL, CHIEF JUSTICE 

BY~~ eriC 
Columbia, South Carolina 

March 20,2012 

cc: Deputy Chief Appellate Defender Wanda H. Carter 
Assistant Attorney General Robert D. Corney 



STATE OF SOUTH CAROLINA 

IN THE SUPREME COURT 

Certiorari to Richland County 

James R. Barber, III, Circuit Court Judge 

ISIAH T. SMITH, 

o ORIGINAL 

MAR 1 9 2012 

~ Ii"" S· ·.".,r .... ~~ C . ".J I...-.u. . L.>J .::.. i Iv O: .. L l 

PETITIONER, 

v. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

PETITION FOR EXTENSION TO FILE 
PETITION FOR WRIT OF CERTIORARI 

AND APPENDIX 

The undersigned counsel would respectfully request a final thirty-day extension, 

until April 18, 2012, in which to file the petition for writ of certiorari and appendix in the 

above-referenced case. In support of this motion, counsel would respectfully show the 

Court the following exigent circumstances: 

1. The petition for writ of certiorari and appendix in this case are due to be 

served and filed today, having been extended by two prior orders of this Court. 

2. Counsel is working on and plans to file the petitions for writ of certiorari 

, and accompanying appendices in the cases of Sylvester Toomer v. State and Lenson 

Clyburn, Jr. v. State in the Supreme Court on March 28, 2012. Additionally, Counsel is 

preparing for an oral argument in the case of Brian Gebhard v. State in the Court of 



Appeals on March 29, 2012. Counsel had an oral argument in the case of State v. Lewis 

Williams in the Court of Appeals on March 12, 2012. Counsel had an oral argument in 

the case of State v. Otis Lamar Bland in the Court of Appeals on February 29, 2012. 

Counsel filed the petition for writ of certiorari and accompanying appendix in the case of 

Sherinette Wannamaker v. State in the Supreme Court, and the initial brief of appellant 

and designation of matter in the case of State v. Lawrence Brown in the Court of Appeals 

on February 27, 2012. Counsel filed the petition for writ of certiorari and accompanying 

appendix in the case of Henry Belton v. State in the Supreme Court on February 24, 

2012. Counsel had an oral argument in the case of Benjamin Green v. State in the 

Supreme Court on Thursday, February 23, 2012. Counsel filed the petitions for writ of 

certiorari and accompanying appendices in the cases of Tony Drayton v. State and 

William Hickman v. State with the Supreme Court on February 16, 2012. Counsel had 

an oral argument in the case of State v. James Babb in the Court of Appeals on February 

14, 2012. Counsel filed the petition for writ of certiorari and accompanying appendix in 

the case of John E. Prigmore v. State with the Supreme Court on February 6, 2012. In 

January, 2012, Counsel filed the petitions for writ of certiorari and accompanying 

appendices in the cases of James Blanding v. State, Trenton Bennett v. State, Bobby 

Gibson v. State and Jorge Rodriguez v. State. 

3. This request is made in good faith, and not for purposes of delay. Counsel is 

striving to limit the number of extensions requested. Counsel is attempting to complete the 

cases with the most number of extensions first. 

4. As indicated by his consent below, counsel for the state graciously consents to 

or does not oppose this request. 
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WHEREFORE, the undersigned counsel would respectfully request a final thirty-

day extension, until April 18, 2012, in which to file the petition for writ of certiorari and 

appendix in this case. Counsel requests that the time limits for filing the petition for writ of 

certiorari be held in abeyance pending a ruling on this motion. 

Robert M. Dudek 
Chief Appellate Defender 

March 19,2012 

I DO NOT OPPOSE: 

\I 
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'([be ~upreme QCourt of ~outb QCarolina 

Isiah T. Smith, Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable James R. Barber 
Richland County 

Trial Court Case No. 2009-CP-40-08926 

ORDER 

F or good cause shown, the request for an extension until March 19, 2012 

to serve and file the Petition for Writ of Certiorari and Appendix is granted. 

Pursuant to this Court's order dated March 18, 2009, any further extension 

request must be based on a showing of good cause and must be signed by the 

appropriate attorneys. 

IT IS SO ORDERED. 
JEAN H. TOAL, CHIEF JUSTICE 

BY~d~ 
~.J.!.1..:£ Clerk . 

Columbia; South Carolina . /I -0 

February 17, 2012 

cc: Deputy Chief Appellate Defender Wanda H. Carter 
Assistant Attorney General Robert Corney 



STATE OF SOUTH CAROLINA 

IN THE SUPREME COURT ~)ECJB][V1BD 

Certiorari to Richland County FEB 1 6 2012 

James R. Barber, III, Circuit Court Judge S.C. Supreme Court 

ISIAH T. SMITH, 

PETITIONER, 

v. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

PETITION FOR EXTENSION TO FILE 
PETITION FOR WRIT OF CERTIORARI 

AND APPENDIX 

The undersigned counsel would respectfully request a thirty-day extension in which 

to file the petition for writ of certiorari and appendix in the above-referenced case. In 

support of this motion, counsel would respectfully show the Court the following exigent 

circumstances: 

1. The petition for writ of certiorari and appendix in this case are due to be 

served and filed today, having been extended by one prior order of this Court. 

2. Counsel is filing the petitions for writ of certiorari and accompanying 

appendices in the cases of Tony Drayton v. State and William Hickman v. State with this 

Court on today, February 16,2012. Counsel is also preparing for an oral argument in the 

case of Benjamin Green v. State in the Supreme Court on Thursday, February 23,2012. 

Counsel had an oral argument in the case of State v. James Babb in the Court of Appeals 

on February 14,2012. Counsel filed the petition for writ of certiorari and accompanying 

appendix in the case of John E. Prigmore v. State with the Supreme Court on February 6, 



2012. Counsel filed the petition for writ of certiorari and accompanying appendix in the 

case of James Blanding v. State with the Supreme Court on January 20, 2012. Counsel 

filed the petition for writ of certiorari and accompanying appendix in the case of Trenton 

Bennett v. State the Supreme Court on January 17, 2012. Counsel filed the petition for 

writ of certiorari and accompanying appendix in the case of Bobby Gibson v. State with 

the Supreme Court on January 9, 2012. Counsel filed the petition for writ of certiorari 

and accompanying appendix in the case of Jorge Rodriguez v. State with the Supreme 

Court on January 3, 2012. In December, 2011, Counsel filed the petitions for writ of 

certiorari and accompanying appendices in the cases of Jonathan Vick v. State, John 

Lewis Mills v. State and Mark Daniel Cureton v. State. Additionally, Counsel filed the 

initial briefs of appellant and designations of matter in the cases of John Henry Stokes v. 

State and Lewis C. Landreth v. State, as well as the brief of petitioner in the case of 

Tommy Novack Lloyd v. State in December, 2011. 

3. This request is made in good faith, and not for purposes of delay. 

WHEREFORE, the undersigned counsel would respectfully request a thirty-day 

extension in which to file the petition for writ of certiorari and appendix in this case. 

Counsel requests that the time limits for filing the petition for writ of certiorari be held in 

abeyance pending a ruling on this motion. 

Deputy Chief Appellate Defender 

February 16,2012 
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STATE OF SOUTH CAROLINA 

IN THE SUPREME COURT 

Certiorari to Richland County 

James R. Barber, III, Circuit Court Judge 

ISIAH T. SMITH, 

PETITIONER, 

V. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

CERTIFICA TE OF SERVICE 

The undersigned attorney hereby certifies the petition in which to file the petition for 
writ of certiorari and appendix in the above referenced case has been served upon Robert 
Corney, Esquire, Assistant General, Office of the Attorney General, Rembert Dennis 
Building, 1000 Assembly Street, Rm. 519, Columbia, SC 29201, this 16th day of February, 
2012. 

/Wanda H. Carter 
Deputy Chief Appellate Defender 

ATTORNEY FOR PETITIONER 

SUBSCRIBED AND SWORN TO before me 
this 16th day of February, 2012. 

Notary Public for South Carolina 
My Commission Expires: October 2, 2013 
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moe ~upreme <!ourt of ~outo <!arolina 

Isiah T. Brown, Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable James R. Barber 
. Richland County 

Trial Court Case No. 2009-CP-40-08926 

ORDER 

The request for an extension until February 16, 2012 to serve and file the 

Petition for Writ of Certiorari and Appendix is granted. Pursuant to this 

Court's order dated March 18, 2009, any further extension request must be 

based on a showing of good cause. 

IT IS SO ORDERED. 
JEAN H. TOAL, CHIEF JUSTICE 

~~~J.~ 
Columbia, South Carolin'1l· /J . 

January 18,2012 

cc: Deputy Chief Appellate Defender Wanda H. Carter 
Assistant Attorney General Brian T. Petrano 



SOUTH CAROLINA COMMISSION ON INDIGENT DEFENS[ 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 
Facsimile: (803) 734-1397 

Honorable Daniel E. Shearouse 
Clerk, South Carolina Supreme Court 
Post Office Box 11330 
Columbia, South Carolina 29211 

[] ORIG~NAL 

Robert M_ Dudek, Chief Appellate Defender 
Wanda H_ Carter, Deputy Chief Appellate Defender 

January 17, 2012 

JEt JEC18JlVED 
'JAN 1 7 2012 

S.C. Supreme Court 

Re: Isiah T. Smith v. State of South Carolina 

Dear Mr. Shearouse: 

The petition for writ of certiorari and appendix in the above-referenced case are due to be 
served and filed today. Because of my present workload, I respectfully request a thirty-day 
extension of this deadline. No prior extensions have been requested in this case. 

By copy of this letter, I am informing Brian Petrano, Esquire, of the Office of the Attorney 
General, of this extension request. 

Thanking you for your cooperation and assistance in this matter. 

Sincerely, ) 

¥~ 
Wanda H. Carter 
Deputy Chief Appellate Defender 

WHClkam 

cc: Brian Petrano 



(~~~SCCID 
\~~j7 
SOUTH CAROI.IN,\ COMMISSION ON INOIc,n':T DEFENSE 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 

Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734·1343 
Facsimile: (803) 734·1397 

The Honorable Daniel E. Shearouse 
Clerk, S.C. Supreme Court 
Post Office Box 11330 
Columbia, SC 29211 

Dear Mr. Shearouse: 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

November 18, 2011 
R)8CCEIVED 

NOV 1 8 2011 

S.C. Supreme Court 

The following case falls under the 60 day rule for appeals, and the date we received the 
transcript is listed to the side. 

Isiah T. Smith v. State of South Carolina 11118/2011 

I would appreciate you beginning our time limits from the above date, and if you need 
additional information, or have any questions please contact me. 

Thank you for your assistance in this matter. 

~~~~ 
Sharon A. Graham 
Administrative Coordinator 



mbe ~upreme '!Court of ~outb '!Carolina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

Isiah T. Smith #333407 
Lee Correctional Institution 
990 Wisacky Highway 
Bishopville, SC 29010 

October 27, 2011 

Re: Smith, Isiah T. v. The State 

Dear Mr. Smith: 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

This responds to your letter dated October 21, 2011. The Division of Appellate 
Defense has agreed to represent you for purposes of this appeal. They have 
ordered the transcript from the Court Reporter and it is our understanding that 
once the transcript is delivered, then they will assign an attorney to your case and 
that attorney will then be in contact with you. 

Any concerns you have about this matter should be raised to the Division of 
Appellate Defense. The address for that Office is P.O. Box 11589, Columbia, SC 
29211, and their phone number is 803-734-1343. 

CLERK 

DES/jj 

cc: Appellate Defense 
Assistant Attorney General Brian T. Petrano 
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SOlJTH CAROLINA COMMISSION ON INDIG[NT DEFENSE' 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734·1330 
Facsimile: (803) 734·1397 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

]ftECEJIVED 
September 14, 2011 SEP 1 4 2011 

Ms. Daphne D. Helms 
Circuit Court Reporter 
556 Heron Glen Drive 
Columbia, SC 29229 

Dear Ms. Helms: 

S.C. Supreme Court 

Please provide us with the following transcript: 

Isiah T. Smith v. State of South Carolina Case #: 09-CP-40-08926 

County: Richland Date of Trial: June 6, 2011 

Presiding Judge: James R. Barber, ill 

To ensure prompt payment, please sign and complete the enclosed CID FORM 3500 and 
include the original criminal case number (Indictment number) where the space is provided. 

Please number the lines on the paper from 1-25, and include any and all recorded motions, 
pre and post-trial. Additionally, please transcribe the jury selection, and the State and defense 
counsel's opening and closing arguments. 

If you are aware of any co-defendants or if the Attorney General's Office has already 
requested a transcript, please let us know. 

cc: S.C. Suoreme Court 
Attorney General's Office 

Si7Jrely, U 
~ vf ',/J1olOA 

Sharon A. Graham 
Administrative Coordinator 



D. CRAVENS RAVENEL 

'JAY BENDER 

S. MARKEY STUBBS 

CATHARINE GARBEE GRIFFIN 

"WILLIAM PEARCE DAVIS 

KIRBY D. SHEALY III 

BRADLEY L. LANFORD 

SAMUEL M. MOKEBA 

SUSAN DRAKE DUBOSE 

ROBERT L BROWN 

JENNY A. DRAFFIN 

ELIZABETH A. BLAC"'WELL 

CHARLES E. BAKER 
(1935-2010) 

'OF COUNSEL 

•• ALSO ADMllTED IN GEORGIA 

III 
BAKER RAVENEL BENDER 

ATTORNEYS AT LAW 

August 25,2011 

The Honorable Daniel E. Shearouse 
South Carolina Supreme Court Clerk 
Post Office Box 11330 

RBCBlVBD 
AUG ~ Ii 2011 

Columbia, South Carolina 29211-1330 s.c. SUPREME COURT 
Isiah Thomas Smith (333407) v, State of South Carolina RE: 
Case No.: 2009 -CP-40- 8926 
Our File: 10557.11 

Dear Mr. Shearouse: 

Enclosed please find for filing a Notice of Appeal on behalf of the above-captioned 
Post-Conviction Relief matter, along with a Proof of Service. I have included extra 
copies of each which I would much appreciate your clocking in and returning to me 
in the envelope provided. Inasmuch as I was court-appointed in this matter, I will 
now be turning this file over to the South Carolina Office of Appellate Defense for 
perfection of this appeal. I would note that Judge Barber issued a written Order of 
Dismissal on this case which was filed with the Richland County Clerk of Court's 
Office on August 23, 2011. I received written notice of the entry of judgment 
on August 25,2011. 

By copy hereof, I am serving the notice on counsel for Respondent. I am providing 
two copies of the notice to The Honorable Jeanette McBride and would appreciate a 
clocked copy being returned to me in the envelope provided. 

With my thanks for your assistance in this matter, as always, I remain, 

RLB:tfk 
Enclosures 
cc: The Honorable Jeanette McBride (w/enclosures) 

Brian T. Petrano, Esquire (w/enclosures) 

BAKER. RAVENEL & BENDER, UP 

www.brblegal.com 

mail. PO BOX 8057 I COLUMBIA, sc 29202 

shipping. 3710 LANDMARK DRIVE. suite 400 I COLUMBIA, sc 29204 

phone. 803.799.9091 I fax. 803.779.3423 



THE STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

Honorable James R. Barber III, Presiding Judge, Fifth Judicial Circuit 

Case No. 2009-CP-40-8926 

Isiah Thomas Smith, 333407 ............................................................................................. Appellant 

vs. 

State of South Carolina .................................................................................................. Respondent 

NOTICE OF APPEAL 

Isiah T. Smith appeals the Order of the Honorable James R. Barber III, dated August 17, 
2011, (filed August 23, 2011). Appellant received notice of the entry of the Order ruling upon 
Appellant's post trial motions on August 25,2011. 

August 25,2011 

ROD rt L. Brown 
Ba er Ravenel & Bender, LLP 
3710 Landmark Drive, Suite 400 
Post Office Box 8057 
Columbia, South Carolina 29202 
(803) 799-9091 
Attorney for Appellant 



Robert L arown 
Baker Ravenel Bender 
P.O. Box 8057 
Columbia, SC 29202 

CP14 



THE STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

Honorable James R. Barber III, Presiding Judge, Fifth Judicial Circuit 

Case No. 2009-CP-40-8926 

Isiah Thomas Smith, 333407 ............................................................................................. Appellant 

vs. 

State of South Carolina .................................................................................................. Respondent 

PROOF OF SERVICE 

I, Robert L. Brown, attorney for the Appellant, do hereby certify that I have served copies of 

the Notice of Appeal dated August 25, 2011 upon counsel for Respondent and T~e Honorable 

. Jeanette McBride, Richland County Clerk of Court, by depositing them in the United States Mail, 

postage prepaid, on August 25, 2011, addressed as shown below: 

Brian T. Petrano, Esquire 
Assistant Attorney General 

Post Office Box 11549 
Columbia, South Carolina 29211 

Attorneys for Respondent 

The Honorable Jeanette McBride 
Richland County Clerk of Court 
Richland County Judicial Center 

Post Office Box 192 
Columbia, South Carolina 29202-0192 



August 25,2011 
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RtitI& 
Baker Ravenel & Bender, LLP 
3710 Landmark Drive, Suite 400 
Post Office Box 8057 
Columbia, South Carolina 29202 
(803) 799-9091 
Attorney for Appellant 
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IT IS ORDERED AND ADJUDGED: ~:'~l8J See attached order; 

Dated at Columbia, South Carolina, this' day of ______ , 2011. 
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Isiah Thomas #333407 Smith ., .. ,. . . .." 

ATT<?RNEY(S) FOR THE PL.AINTIFF(S) 
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Petrano of th~'S~~ili CaroliriaAttorneY: General ' {Office represented the Respondent. 

At the- hearing, the Applicant testified oD: ~is own behalf. The Applicant's tnal counsel, 

Tivis C. Sutherland, Esquire also .h~~tified. This Court had before it the records of the Richland 

Co~ty Clerk of Court.'>th~ transqipt .of the -proceedings against the Applicant, and the 
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of his indictments, Tivis C: Sutherland, Esquire represented Applicant. On February 26, 2009, 
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, .. = .. :~"~:-:~":'::='~-' __ ~ ... _ ...•. _c·.:-__ :::.:-::.o"",~·.o~:-··::-··o:·::-·.'-·." .... -'" ..... --.. ... . .'.:.:~' .. -" .....• - ---.-' 

:~{~lith:,-~:rd1~~~~~1~~~~;i~i~~;~~~~~~~~:-~~~~gsc~~ij€b-:, 

indicted _ f6rDi~der' during the} tIne 2008' terr!i' -of the Richland County Grap:d. Jury. At the time 
. _ ... :.~,..,_~._':.~:. ... ___ : .. ,,:~~:;.~~::~.:,::,~:-.. , .. ~ __ ._ .. ~ .... _ ~ _, .... _~_: .. :::-'::=::-::':'- .:::.-H.-___ -··;· .. .. ---

. : ...... :. .... 
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. Set forth below are the relevant findingSpffacts and conclusions of law 
. -.. -- ... --' ..... 

~ as ;e'~~ifi1}~!~UaIl!.t.~t.:2~~~ Aim.§··~~~;~-80 (1985). 
- .. '-' . 

. ~.~.~.~C,:-ih~A~~H~a.r{t~~#fi,~d that pl~a co~nsel was-appomted c:tnd ~heY-had o;ietiTI=6re than' three-

... ~~ ... ··.~'G~N~~;;;r:ii~~~~-~th~and ~;;l:~~~:erdi~~~~if~;f~~~~.~et~d::;~ ~C!· 
_.-.. -............ . ... - .---.-.,..... . .... - .... ---. _. 

::. coutdiia'i,he\Vas cOn#q~table.with .the. original plea of fift~~p..n~) to.twentyt\vo. (~~) y~~s and ..•. :: 
.co:. ::~~~;:~:'~~;;;;;:'::'~:~':" ~-=:~ :: ~: 2(;:':.':':::'-." ,::::-.~.:,: . .' . '. :' .:.c.::~;.:~-:-:::;:::~=~~:> ... ~.~.: . ' .. " ...... "~~:::;::.~'~j;~;..:" :C. ,:::':;.' . 

was led to'believe.thaC~~~~~ld.get fifteen (15) years if heg6ta goo~.jtidge.He said that th~ '-:7:.:::-;:: 
.. - ':.~~~ ..... ..;..::~,~ .... -.--:-;':. .... :.,:-:::.'-.... ". .. . . :".::":"-'. '.' 

.'plea turned.Jnto eighte.e~(i8) to nineteen (19) years 'and he di~L~()Ldts.cuss this n~~ range with 
•• • ••••• _ •• _._ •• ' ___ __..-••• _ ••• ' • •••• .., ., 'J • • 

.i 

plea coll:nseI until he:waS in the visiting area before trial. Applicant explained that he \vas 

unhappy with. tile-new plea but he did not feel like he had an option t? not plea. 

The Applicant testified that he was mii-andized but he was intoxicated when he gave his 

.... 

~"~;:1:~~!11~~~~~;~~~~}Jf~:t;~:;~s:;!~P~~;:~~~~f~~1~K;~!!!:~~:y~~fi;~~ 
statement and didp) understand that he was waving his righ~ clut?to his.intoxication. 

. __ ~ ,,:_~::-::.~-:-=-.-:-:-._ .. ~ .,,:. ..... r.:;~,:..:_::.:::.:..:_::. _".' _.'_ .- ... :~~: .. :~- -::- ···_b.·· 

He 

:..to gOirigu~~~t~ii~-:~ciX~~t£{~~nis to-start over. 
.- , ... -'" . -', .' . ... . 

'c.'.,~.~':~~;~-'-Isiah T.· .. smith~ .:OL·der of Dismissal ( 2()()Jl-:CP:-:4 O~_0892..6.J.~~:_.; ... :.:~= '.~~:::':'~::'~':::-:' c'; '~~'; 
.... '. -_.' ..," ..' - ~,a ,g~. /:-~~r~L~:c;~;i;>~~~.:~~±::~~'~S:':-~~~·~~ .~:: :~,'~ :.'-~: ;;:;::~~~:, :\:~:~:::::;::7-;:~;~/~::~ 

. :. ::~'. ;:.c:.'.::: ~-::.- .. , :: ,~:-,-;~~, ..-:-:-c':':':::; : :~.~~;~: ::.:.-~;.,:: :\~'·:~4~.~~~~; 

_8fs~~~i~~1t~i~il"?'~l.t~3:J~f;~f4~~!~~!~1k&~I"~;1~-; .. _:",,~~~i-fi~1~i 
,- ~ . 

-~ . .:.~::.-., ... _ ..... ~ ." -. 



'0 • ',_ '''0' _ '., _ .. ' :~.~ .. : •. , 

.,,-:~~::-;:'_:;~;i.:~~::~,~,qr ;~~ ,tImes.~~~ He said :thal:;he ,to I d ,the~Applicant ':he~was ~askirig~~for Jen"'(l 0):to·;fifteeri'.(15) ~ye·ars:-';,;.~o<Y" ~-' ....;:" 

;~I~iJf:t~~~¥I'i~(i~ii~'f~1~~~~{;I~~'111~~~~!3;j¥l!~1 
-, : _~~O~::::~~-=,~ years, :-:J~!~~!'!~~~~~~~JJestiPed t~-a( the-Applicant kriew he-'was sllootmg for fifteeri'(15) tops_buthe -~:, :: - :':::...~~ ;:; . 

. ;;D~~ilil.II!!~~~'j~~~Jltillil~ft~I*~~! 
_ ,,_":', ,:,:L ~.ou~t~~~f:~~~~lt~~!~~~~)K!-~\~~~ J~9)was: s~~~<i~,~ ::~wS~~;;Mi~_':~~fWi,f.i~::-~o .0~t~<-:~r~-~~·::,--- , 

counsel test~fiedr~~t ~~,still believes that eighteen (18) to nineteeri(l9.)ye~~s ~a,s~~e safest deal . 
. . _. --7- .. ::;7:~'o:'.:'~'~':".""'O .. ' ' .. 0.':-:'.'._ .. , . __ ~ .. 

•• '.' ,_ •• _t_ .• "'0_' •. '_'.' ·---k. - -~--;- - ::_ ...... 4~_-:~::.:: .. :·.:..:: ~::-
Plea, c()~~~~r ',t~~ti.~e~ that the offer turned from fift~e_n,: (~?L~~j~erity tw.o. (2~) ip-!Q_ 

, eighteen (18)t~~p~~feWh:"(i9r~it~r' ~)~~v-~~eks~wen(bi--':H<i-ais6 testi+i~-d th_ath~ jSs~i~. he totd :::~:~: .. 
'-. . ::- \:-~--"::::':>7~(~~~:·i~=·:~~~~~~~~~~;::::~~:~i~~~i~:: .... ~~-~:,:~~:",~ .. --~-:~ .. ~~. "~: -::=-:---:---~-:-~-~~;~:.~.=.=':~:':~'':'.>~- ~-~: .. :-;.;..~-.:-.: .... :: .:- 0 - • - -••• -. -: _:~-::'.-

~. the APPlic~t_~~,~A:~?,:o:~'~~,E~~~~k~him-plea.. -: ~--- -:=-~,:~~.~:,::~~h:c,:,"-:-:-:~,:;--~j;·:: ;:"~,;:.~~-":;~~:-=.;.:<;,.,:-:-"~-~.~~," '"~'C ~~; -'., -=----''- ,_ .. 

•••• 0 0 • .., .. ::~.:~_:~:£~':~ _: ... .- . __ .- .: .... _.: _ -... -.' -. ~',~ o_'::~-:~_:-: ~~:~. __ : :"4_ -;'.: •• _. 

, .. ~.::Mi.j~th~~jM9~~~stifj~'d thattiie p~lice st~t;~~~t s~id~'~w~ed:tWb (2)· ilO~s-~go.';'._b~tt1!a.!: 
_ __ ~~~_~~:~~~:~;\S~~·~~~~-?~~f£l-:.:;~::~~:~~~:::.~~~~?-:_: :_-:- r 0;---. - ~ - :'::.-~~~~~~~~~~.~-;; .• ;~-.~ .::~.' :_~;'-:::;~'_-:'-_~~ -:~-:.-.~o~_ '_.--:.~::~ :~;;;;:;_.~ ;_~~ ;~~ -~~-- --~ .. =~-.. 0--- -_.--

IS not overwIiei.IDm!f'~~He~said -;-Iia(Jl the case )went -tojrial, it wouldbe:'!he Applicant's word: 
_. 00 ___ -J ._ ••• ,_1 __ .: __ :- _ ... - . .-- .. :' _ . . - -'.. - -

:: .. 

In a p6st:C6nyictiorl,rdief action, the A:-pplicant ~as the burden of proY,ing the an~:gations 

in the applicat1~ii:-uRule:~i)(e), SCRCP; Butler v. State, 286 S.C:'441,334S.E.2d 813 (1985), 

Where ineffective assistance of counsel is alleged as a ground for relid,' the Applicant must 

prove that "counSel's conduct so undermined the proper functioning of theadversarial proCess 

.... that .~e •. ~L~J;[!fg!~~~-~-tayi~i~fi~iii~_f~~l~:';.~g,:*i~~~iSSi~?~~!~jJ~~;';c': 
466 U.s~ 668;io4:S~-Ct~~:~b52'--2064, 80 L:'E(f.~(674;-:69iti984j; Butle~;~:28,,~_S.C>441~334'-:~~'~: 

", -!~:":-;':;:,,:::,,-: .. : .- '.-:-.: - '.,.-~:. 

-_. ----, --
S.E.2d' 813-(t'98SY. 

_ .. : ... _.~:-. ;~o;: _::-~::-: _ ':::_':0:." _ 

_. .. -:15 i ~~_.\~_~'i::~~:~!J.~l?~. __ 9_~cj_~.f ... of ~-p.~~!E.~!'s~~ : .< 2 Q.q 9::.£I?, __ ,~ __ o~_q ~~.~?'J. ... ~:.~ .~~.';' '.-:,:~::"::"'~ r_
o

,,_ - - :-; 

.~:,:,:~~,.:~::,,- ':.~~~2:~=~::~ __ ,__ ______ ~!,~ge 5_ :of ~'ll ~:'>-~.;':!:~~~~f,:, ?-~ ~~,'>-,:~,\'0::~~>:,/~:~,-~~ -.-:-:':~~-_:~:-',~~,- _ ~~;':.,~_.;,:: . 
. . __ '- - __ : __ ? 0': ~'::-':_._ :.:;-;~ ~~:.. _o~.~:~:,;:-;-..... --;~ ... o-..... ~-.'.- .,--.. • .;~_~-:-. ~_----:---.:o.:::::,::'"_:;:: '-"0" :', .. 0 ._.:.. ...... _. __ ._' .- .-0_ .. '·_ --0 '.,-~-':--.::------:-,:':'.':. ::~-- .. - ..... - .-, 

It~~~;~~]!~~~1~)f:~ii1~f~-~:--~Sjii,~t~~I~~;~!~~~il1f~~~~i~'ifi 



,:":'::was belowJhe. ,stMdirdb(reas6Iiableness . and th~tt~'but' for coUnsel's unprofessional' errors, .there 
. '.- . -. :' . '.-·~~:::.~~U~~~~·.~:.~~~7¥~~._~~:~~~~~~;':~~<;~: ~;~:f:::~:=':;;:.: ~_~ : ~ .:.: -. ~'. '.'::-~ ~~2_·".~~:'-;:· 7~.:;-_· -: : .. ' . .... . :-, .. ' '-, :,-.,: '. . .. ::~.; '. 

is a reasonabie' prohabillty~iliai hew:oU:ld not have plid guilty and would have insisted on go'ing 
':,"' _ -: ":':':. -':.';~'.;:';, :.~_~·;·:':·~:~7·: ;:-:J~:':-'~'.: .:... .. ~-~~.,--r.'· '. . 

to -~ri~i~~ ~~.~~'-~~~r.izi;u .. s. 52, 58-59 (1985);-:-A1~~ander v. State, 303 S.G~539:· 542,402 
- _-:_-::.: . .:.":..::.::.:..::.:..':':::=~ - ... ____ o ___ M_ 

.:-.,; .... -

,. ·--·'S E2d'4' 8~4--:':4--85 (1991) .;'.:.:,:,,"':',= .. : . ..:.., " .• 
• ., • ",:_' ,,_.~ _ ':;':" ~ _ _ _ r 

-:-: '-:-;;':-':--7.:~ '" ... ,.--~ .. :,;~~-: -~::.~;;~t~~~~-~~:0~:~:~.:~ ... :~::~:~~t·~~·::-· :.-, , .:~: ','-' ...... ~ .. . 
. '-- -"""-..... -' .. , ~~.. . . 

~i:,:.~;~·=-;~;~;~L~~::::::\~;~"F::·~ ;:.,. 
. """-,:" --",~. '.:,:. .:' ,-:-'CourtS:---use~:~:~.tWo~prortged . test in evaluating· allegations' of· ineffective ·:assistaI,i~. ~.of . :-;-:'.-::::--:-::-:' 

. . . - ..... ~ .. ~. ..- .. ' .- .... -...... , ......... _.. ,'.-.',.. .. .... ' 

~~. <Xl~~~:C::~J~t,~~:=~~iIZ~C~t~t~i~ve that counsel's performance was deficient.,JJnQ~r. this ::-': • 

.... -.--··~···;;:~~~~~~~1.;;~:·~~~~~:';·~BJ'~*¥~~~~fL~~:d--by' :~~~":!r:~~ina~leness . under. : prof~~s~o~~~ft~~¥.~·~~:,,,: 
~:Cheriy,':?'90 S.C.at.llt385S.E.2d at 625, (citing Strickland). Second, counsel's'defiCient 

performan~ in~t __ ~~:~~e. .~~ej~~~5~~the, Applicant sUc::h that "there is a reasonable probability that, 

but for cOunsel's uripr~fes~~?~:!,-~:..x:o:~~,~~e result of the proceeding would have been diff.erent." 

Cherry, 300 S.c. at l1'7-is, 386 S.E.2d at 625. As discussed above, the Applicant has failed to 
. ~'~:":";::!:'.:".:.: 

.:, 

..... carry his bl!Fde.n in this action. cIJ!~!efore, thisC::~:>lirt finds th(lt the application. must be denied . 

. ·~li~~~~~'~f~~~~/t~Ye~e~~f~~iriu~~:~~~~'~~[!.::~!c~~i~~~20~C~~f· 
.",-,-,,-- ... --,- -. 

:t~·;ti~O'ny.tt-ririt~iiedlbre'-·P'1J~(counsei; s testimonyis 'credible. Accordingly;' this'· Court· finds --, .. 
-................. - ':-.':',",- -:-::'.~'.' -: ...... ':-. .:-~-.:-~ ........ ::'-.-:.. '. ,', . ... . - ,-' ... . ... . ... __ .. 

. Applicant'has failed toprovetii¢''iust,'prong of the Strickland test - that counsel failed to render' 



"-'" 

allegatioif iscoiiClusivety refuted by:the record .. _The Applicant testified thathe\i/.af'notuiidei:"~:c-, 
' .. ?:':::"::>;''''~'~;:;:":,~--::'-.: <:: ,:::: . ::c~ '~::-:o~:~.'i:> ,~c:: .,:.~.,-,:-, ~'::'~:~:::;::<:-::- .• ' . .' ....... '. ':-::, '":~-::=:'::~;.':~:i:::2'~c~':~.;; ~:~.::,,; . 

J udgeJ :Michell~ CllUds . thei~u.el1:~~.f a~y al~h()l or dru~s. (Plea transcript p.7, 1. 16). 
... -.-'-' 

brl~~~::tf~~~-~~t--6~~th~Cbi1Sequ~I.1Ces of pleading t() voluntary manSla~gh~er&i~~:~!t.~~i~rr~~>,-:,: 
". _ p. n~'J:~ j7), 'and 'informed hirii -q(hiiiight 'to remain silent as well as his' right 'to' a jury trial and :-~.: 

....... · ...... ~.other··~~iai~d·j=Y.~:;i~~~~~~r:~~~;~:;.~i;:·;~;7.·:~~;;~~;·:~:e:::~~:~~:; .••..... -
. . - -t··· - ....... : .. :-: :"-:-' - . \ . '. " .,.-. .. ..' .. .:.' .... _. .. '.' .. '~':'-'-"'- ... . 

.. _ v. '.:,:.: 

_ .that he was guilty (Plea tnUlsCript p: 7,-1. ,5), 'and that no onepromis.ed him anything'orthreatened':: 
.•. _ •••. _ ... __ -:..:::;~: .•• :::.:.~: •.. _ ..... _ ..... :::.-:;:.~::: .::'.' '::'7 ::::-...:: .. : ___ :' .:_'~.-,-::: -.. • ". . •. __ .... ' .,:~::.~. ...• . _~ ... ~ ~ ~ ~.. . 

-. -- .. ----: ..... :.:,:- - .. ' ....... ,-..... ,-- .:: .. ~::: -:.,.:.~.; ... :.:-: :::-:.:::::~-.:;-;~:;";;,.:':-"'---':'.-:- '-' . 

;. or mistre~ted him in order to':'get :Qimj6- plead 'guilty:~'(piea tran~cript p. ,11, 1. 16). -:·-Applicant :,---. , .---.., . - - .~ .-- - - _. _.- .- . 

stated t~at he ~as pleading gu.ilty_~~_,his own free. will (plea transcript p. ·11, 1: 22), and that be: 

. was satisfied with the services o~ his lawyer. (plea transcript p. 12, 1. 11). Further; at.t~~J>c;R· 
,- . 

hearing plea counsel credibly tes~ified that he is sute be informed the Applicant thatIiobody-~n -'~ 

make him plea. 

. .. ... u ... _ ...•.•• -_._. __ ....... _-_... . 

'~'!r~i,;};1~~t~ .. ~~1~tfre:efr;0}K~~~f~;~~1~~,i~~;~~g'~~~i~~~~~~~f,f~~=~!~ .. ~~f0.' 
_: presented through the testimony of . the :-witn:essesaLthe~hearingreflectsthaf the plea,~as,2:::::~~~ . ... .. -..... .... ' .... ' .... '.. - ' . 

.. _ ..... 

'knowin@y 'a'ilclvolunta-rliy' ent'ered:,oBoYklri:v. Alab'ama, 395 U.S" 238 (19.69j;·:ViCker{v.~State;::'.~:'~~~' 
. . . . . ' .. "' ... . -..... -. ..... ... .. " .::.:~::: .:'.' 

258 S.C.-33, 186 S.E.2d 827 (1972). Becartse a guilty plea is a soleinri,judicial adriIis_siog of ihe:=i:' 

.', Isiah T.:· Smi th Order of Dismissal (2009-CP-,40-,08926) .:';.: :.:.:.:-: '. ':,':.c';'.:';.~;~: . .:: 

":"'-.. ";"".' 



testimony at the peR hearing-i~cked~:re~dlbiiitY"'~Therefor'e:th1s-Co~rt finds that Applicant's 
. ":-~~:;'~~~~~~~'::- ~.' ',. -~:-.~ ...... _- --," .;:~~~:.'''~?:~-~''''-- . ",-.'- .. --~ ._ .. ~~~---_.- --"-"-" _._--_. 

guilty plea was freely and yoluntarilfeiitered in~o." 
. :.' ......... ,--_ . 

" " """. ""' ",i:;Th~7.Appii~ant'~'~iiil~g~dt:oiiStittitional ri~ts"~ioiationis ,vith6ut ~eriL1l1e Appli(:a:t1.t:)~~:-: 

,;::~.~.t~:~;;~;~i~iy'~~;~h1:£~~~~~~~i~~j~:~:~~C'{;;~~~r;"~~f~~gt;~;thestatement arid that ,he ''''''';'7"\' 

. " 

".. . 

, __ '"." .... ;:~~ motiv(ite.d the.·Applicant's· plea,the mere assertion til.a.t. t,~~ corlfession was coerced will not 

invalidate an otherwise voluntary plea. McMan:n v. Richardson, 397 U.s. 759, 90 S.Ct. 1441, 25 

L.Ed. 2d 763 (1970); Unite"dStates' -ii: 'Callana~~:~59 F.Supp.--80 (E.D.Pa. 1987), affd 826 F.2d 

1057. Further, at the plea hearing the court irifoi"ni6d the Applicant that, by pleading, he was 
. ::.- :::~ .\-:.'!=-",: . . . 

" waiving his righ~ to cbillenge any evidellce .tl:H~Uh~ St~t~ bas to suPPC?rt their case, including any 

z,~~~~t;~~~r:~~tf~:~~;~~~~ttf~!i\~~i£~f~0~~j0r0Ieto~~'1rg~j;~~~~~~, 
":·: __ :tif~~i~-~~~~~~l~ri~~lF~f{ili~t "he~5S~;1~~~.ar~.~·~thiS "ri~i to ".appeal. 

"""~_:'":.'"'":':;'"~:i.'.:,.:IsiahT.·Sm1.th:"_,Order ""ofDi~missai;; (2009-CP-4 0-08926) 

.. -.:' .=::_~~-:::7..-.-' 
. '- .. -- .. 

••• _ •.••••• ,_ ......... ~"'oJ-" .......... _._ •• _.:' 

~ .. ~ .. ··:_7~·~~'_ 

At the 'ple~"" '._.- .. _ .... 

.... -.-. 
'-"-'-'-.-' . 

. -;: ~ :: ::- ~ -:- . 

-- "-.' :. ~.-=.:.-.;::...:,;.,..~.; .. ~.;.~:~. -:":'.;:--.~: ',~ '.~:~;-:;"; " 



.... : .. " .. , .. :: .. : .. _-............ , ..... - _ .... :-.:.--- .... -

~.::~:\~{:'~~;j.r·e~s'6~twh.f~~.'Sh~ui~ .~:~ :(lUowed to depart from the'tiuthof 'the statements he Imide 

: :duilllg pis ,guilij:ple~~~aririg. ·This Court findsihe.A.pplicant's testimony at the PCR . 

. _~he.~?ng·· Ja.f~f·~ _f~edibility'- :; T.he[efor~~ this court, fi!1d~. tp.~.A.ppliCant has not. met his 
': .. , .. _-.- .. :" . .... __ ._.- --- _._-_ .. .- ., 

..-.•. _ ... _ .... -:--, .-,,-:-:"---"- "-:~-:::-::.~:. .; .. ::; 

-.-., -:~:::~~->:.··~~-=~~:;\~i;~:~~;~:-~-~ --:-;:'- ... : -~ -:--. -- -. .:~~ ... -:,. ~ :-:-"---:-:-::--~~':... .. ~ . .:.:--:-;' ,-:..:-~:--~ :":'~':--'-~_:: 
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....... - ......... , 
':'.~:::::-=--::r-:~.:':::::':''':'' .-.... 

.. ::'. :-.. :..:..:...::~.::: .. -......::: . .:::--:...: . .::... .. ":'" 
... _.. . .. 

Order of ~:~;jsttf~{~%~~=~";{;~T~1:~:~.:~9?~), 
. ~ ... :.-.. '!:::::"'-.' ... -:-,-:...:,;..;-.~-..,.-: ... -. _ ..•. , 

;-i~~;.;Jfif~t1~~~~i:=!i~~~;;.g~~1;:~~~-~*~l~t;:f-~;~i~;_i~~i£iilli~~ 
.. : .. ' 



., ": Except .. '!~ 'discuS_s'e(~ab~ve, ,this C;::9uri~Jlnas;~iiCtl.!~.'-;APplicallt ~f(liJed "to _-raise -the ,-

remai:::>~:g~~~~s' ~e;~~f~-~: '~~p;ica:~K~~~¥f~~t:~'~;-~e~b~:~;i~ed the~~'" 
As t~ -";Y;ri~aii~~~~~o: thaI were or co~li';~';;1::t;;~d ~the ajlplicaUon,,;' ~;~he 

- :; -~, - '_: .. ' - ,-- - -- ,:- .. - ' '- '; '-,': '- --- ,,:-'. :~--'---':-' :::, -' .. ,'. : -' - ~,- ,-, -:: ,---

hearing .o~)gL~~t!er;<6~F:were:not-specifiC~gy'~_~ddrg'~s~di;: ~~-' Qrdei, this ,Court finds 

.'A~~~~1~i{t'iir'~~~~i~~i:~r~~~;~ ~vid~~~-j~f~d~~l~jl~~~~;:,'·'AC<.,;';~~~Y,'thlS _"'_~ __ """'" - ,"0 - ,. --_. ..-;--'- ..•.. -- •• - .. . .••. _ .• - •••• _. • • _. - . 

.911!'Ifi,ndU@)!'ppiiciint.y"uved "such aUegalioris,and{ail!'d t'; meet his bu;'den of pro~f 
.. 

... ...:-.--.~:...-::.::: .. -.::: .. :.. " 

" ';i;;d'i;,Z~~~%~~r;~I~!1~~~::r;~i';;';:;;J(r~it~~jta;~'~;;;;~~i.iS~Z~;:",ry ·and 

intentiqIlal aba@~runent.._or relinquishment of a kn0\v?rjg;~t:_"!~nasik v. Fairway Oaks Villas 

Horizontal Ptop~rty R~gime, 307 S:c. 339,415 S.E.2d 384 (19.9~)· ,A waiver r.naybe 
express or 

implied. "An 5-mplied waiver results from acts -aIidconduct of the party against whom the 
.. ~ ....... ~ .. :, . 

doctrine is invoked from which an intentional relinquishment of a right is reasonably inferable." 

;::-'~:."'~):::--'::' .", .. 
. -,' 

Lyles v.' HMI; Inc., 292~:S:. 153, 158-59, _ 3.?5~~:~:~?_ 282 (et. App.1987). The Applicant's, 

failii~e:~4i~i;t~~~;;~te~~~~ iliing, ~diCatisavoluntary :arid 'int~ntional,;elinq~;;hment" 
0;:\!~'i~I:;;;~;6f~:~~~~;ri~~~~~::Jo~t~~f~~!~:~:~:=;~S~~~"·'·""···' .'" ,,', 

Thitcourt~~~ti~~C~he Appiicant th~t~~~Js't~~~e and se0'e-a'?otiCeof appeai -within 
.... ' - .' . y'. . . . .. " ' , ... ..... ,-.,' . . . -." 

thirty (30) -days from the ~~2eipt by counsel of writteri no-tice of ent~y 'of judgment to secure the 

---------,.-,'-, .-'.~. --: - . 



- ..... , ''::-.,~-~~~~':-.' "'-.' 
'0,-. ___ ...... __ ..... 

.;: ITIS .THEMFORE ORDERED: 

e Honorable James R. Barber, III 
Presiding Judge 
Fifth Judicial Circuit 

'Order of Dismissal; (2009-.CP-40-08926) .;;::: -, -::~~:-:_-: 
--;-page J(--o...t.)!~ -: .. -. -.. , .. ,----- . '::' .. ,-.:. 
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