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STATE OF SOUTH CAROLINA 


IN THE COURT OF APPEALS 


______________ 


 


APPEAL FROM BEAUFORT COUNTY 


COURT OF COMMON PLEAS 


CARMEN T. MULLEN, CIRCUIT COURT JUDGE 


_____________ 


 


Appellate Case No. 2021-001337 


Trial Court Case Nos. 2016-CP-07-01919, 2019-CP-07-01253 and 2019-CP-07-01294 


___________________ 


 


In re:   IN THE MATTER OF:   Estate of Paul Brandon Barringer II 


 


Hampton Barringer Luzak, …………………………………………………….Appellant, 


 


v. 


 


Merrill B. Light, Merrill U. Barringer, as Personal Representative of the Estate  


of Paul Brandon Barringer II, J. Randolph Light Jr., Merrill B. Light as  


Putative Trustee of the Paul B. Barringer II Revocable Trust dated December 4, 1998,  


and Merrill B. Light as Trustee of the Merrill Barringer Light Revocable  


Trust,  ..............................................................................................................    Defendants. 


           


Of whom 


 


Merrill B. Light, Merrill U. Barringer, as Personal Representative of the Estate 


Of Paul Brandon Barringer II, Merrill B. Light as Putative 


Trustee of the Paul B. Barringer II Revocable Trust dated December 4, 1998, 


And Merrill B. Light as Trustee of the Merrill Barringer Light Revocable  


Trust, are .......................................................................................................... Respondents, 


 


          


--and-- 


 


 


Hampton B. Luzak, ............................................................................................... Appellant, 


v. 


 


Merrill U. Barringer,  ......................................................................................... Respondent. 


_______________ 


 


SUPPLEMENTAL NOTICE OF APPEAL 


________________ 
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Appellant Hampton B. Luzak filed an initial notice of appeal in the above-captioned matter 


on November 8, 2021.  Mrs. Luzak now supplements this appeal to include an earlier interlocutory 


Order Granting Defendants’ Motion to Bifurcate by the Honorable Carmen T. Mullen dated 


December 30, 2020.  That order was previously appealed and included in Appellate Case No. 


2021-000837, which appeal was dismissed by order of the Supreme Court dated April 29, 2022, 


with the bifurcation issue not being addressed.1   


Appellant supplements this appeal with her existing appeal of the December 30, 2020 


order, which can be heard as part of this appeal in accordance with S.C. Code Ann. §14-3-330(a).  


A copy of the order now also on appeal in this matter is attached hereto and incorporated herein 


by reference as Exhibit A to this Notice of Appeal.   


Submitted contemporaneously is Appellant’s Initial Brief and Designations as to the 


December 30, 2020 order, which is served on opposing counsel by copy of this filing.   


Respectfully submitted,  


 


BALLARD & WATSON 


 


s/ Desa Ballard   
Desa Ballard (S.C. Bar No. 498) 


      226 State Street  


      West Columbia, South Carolina 29169 


      Telephone 803.796.9299 


 
1   The Supreme Court’s order dated April 29, 2022 in Appellate Case No. 2021-000837 appeared to vacate the final 


orders contained in that appeal and dismissed the remainder of the appeal without addressing the appeal of Judge 


Mullen’s bifurcation order dated December 30, 2022.  The appeal of that bifurcation order was appended to the 2021-


000837 appeal pursuant to S.C. Code Ann. §14-3-330(a) and remained pending until the Supreme Court’s order dated 


April 29, 2022.  The Supreme Court’s order dated April 29, 2022 in 2021-000837 remains pending before the Supreme 


Court as a result of motions for reconsideration and/or petitions for rehearing filed on May 26, 2022.  By virtue of 


these pending motions and/or petitions in Appellate Case No. 2021-000837, Ms. Luzak’s appeal of the bifurcation 


order remains pending and no remittitur has been transmitted in Appellate Case No. 2021-000837.  If the Supreme 


Court affirms its dismissal of Appellate Case No. 2021-000837 after considering the motions and/or petitions, the 


order of bifurcation must be considered as a part of Appellate Case No. 2021-001337, in accordance with S.C. Code 


Ann. § 14-3-330(a).  Should the Supreme Court alter its April 29, 2022 order in Appellate Case No. 2021-000837 


such that 2021-000837 remains pending, the bifurcation order dated December 30, 2020 can continue to be considered 


as part of Appellate Case No. 2021-000837.  If not, however, Ms. Luzak’s only opportunity to seek review of the 


December 30, 2020 order, pursuant to S.C. Code Ann. §14-3-330(a), will be as part of this appeal, Appellate Case No. 


2021-001337.   
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      Facsimile 803.796.1066 


      desab@desaballard.com    


          


James R. Gilreath (S.C. Bar No. 2133) 


William M. Hogan (S.C. Bar No. 5272) 


The Gilreath Law Firm, PA 


110 Lavinia Avenue (zip 29601) 


P.O. Box 2147 


Greenville, South Carolina 29602 


Telephone: 864.242.4727 


Facsimile: 864.232.4395 


jim@gilreathlaw.com 


bhogan@gilreathlaw.com 


 


S. Alan Medlin (S.C. Bar No. 3924) 


1713 Phelps Street 


Columbia, South Carolina 29205 


Telephone: 803.777.7465 


Facsimile: 803.777.7465 


amedlin@sc.rr.com 


 


Charles B. Macloskie (S.C. Bar No. 3514) 


Macloskie Law Firm 


P.O. Box 280 


Beaufort, South Carolina 29901 


Telephone: 843.524.0909 


Fax: 843.521.1379 


macloskielawfirm@hargray.com 


 


Thomas W. Traxler (S.C. Bar No. 5624) 


CARTER, SMITH, MERRIAM, ROGERS & 


TRAXLER, P.A. 


900 East North Street (29601) 


P.O. Box 10828 (29603) 


Greenville, South Carolina 


Telephone: 864.242.3566 


Facsimile: 864.232.1558 


tom.traxler@carterlawpa.com 


Attorneys for Appellant Hampton B. Luzak 
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Attorneys for Respondents, Merrill B. Light,  J. Randolph Light, Jr., Merrill B. Light as 


Putative Trustee of the Paul B. Barringer, II Revocable Trust dated December 4, 1998, and 


Merrill B. Light as Trustee of the Merrill Barringer Light Revocable Trust 


 


Charles B. Molster, III, Esquire  


THE LAW OFFICES OF CHARLES B. MOLSTER, III PLLC 


2141 Wisconsin Avenue, N.W., Suite M 


Washington, D.C.  20007 


cmolster@molsterlaw.com 


Attorney admitted pro hac vice for Respondents, Merrill B. Light, J. Randolph Light, Jr., 


Merrill B. Light as Putative Trustee of the Paul B. Barringer, II Revocable Trust dated 


December 4, 1998, and Merrill B. Light as Trustee of the Merrill Barringer Light 


Revocable Trust 


 


J. Ashley Twombley, Esquire 


Kevin Johnson, Esquire 


Lee Anne Walters, Esquire 


TWENGE + TWOMBLEY LAW FIRM 


311 Carteret Street 


Beaufort, South Carolina 29902 


Twombley@twlawfirm.com 
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Attorney for Respondent Merrill U. Barringer, individually and Respondent Merrill U. 


Barringer, as Personal Representative of the Estate of Paul Brandon Barringer, II 
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RUFF & RUFF, LLC 
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hruff@ruffllc.com 


dcollins@ruffllc.com 


Attorneys for Respondent Merrill U. Barringer, as Personal Representative of the Estate of 


Paul Barringer, II 


 












 


ORDER GRANTING DEFENDANTS’ MOTION TO BIFURCATE 
 


 This Court has considered Defendants’ Joint Motion to Bifurcate Trial filed October 23, 


2020.  Based on the legal memoranda submitted and oral argument presented, the Court grants 


the motion.  In accordance with SCRCP Rule 42(b), this Court has determined that a separate 


trial of the Second and Third Causes of Action set forth in Hampton Luzak v. Merrill Barringer, 


Civ. Action Nos. 2019-CP-07-01253 and 2019-CP-07-01294, shall proceed first and prior to any 


separate and subsequent trial(s) of the remaining causes of action alleged in Civ. Action Nos. 


2016-CP-07-1919, 2016-CP-07-1961, 2019-CP-07-01253 and 2019-CP-07-01294.  


 IT IS SO ORDERED. 


             


       ____________________________________ 


       CARMEN T. MULLEN 


       Judge of the Fourteenth Judicial Circuit 


 


______________________, 2020 
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Beaufort Common Pleas


Case Caption: Hampton B Luzak  VS Merrill B Light  , defendant, et al


Case Number: 2016CP0701919


Type: Order/Other


So Ordered


s/Carmen T Mullen 2142


Electronically signed on 2020-12-29 20:23:26     page 3 of 3
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and Merrill B. Light as Trustee of the Merrill Barringer Light Revocable  
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And Merrill B. Light as Trustee of the Merrill Barringer Light Revocable  
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STATEMENT OF ISSUES ON APPEAL 1 


VI. Did the trial court err in ordering a bifurcation of the trial of the causes of action 
brought by Ms. Luzak when there were common issues of law or fact (Orders filed 
Dec. 30, 2020 and June 7, 2021)? 


VII. Did the trial court err in ordering that the equitable causes of action (Second and 
Third Causes of Action) set forth in the case of Hampton Luzak v. Merrill U. Barringer, 
2019-CP-06-1253 and -1294 be tried before the remaining predominately legal causes 
of action in the consolidated causes of action (Orders filed Dec. 30, 2020 and June 7, 
2021)? 


VIII. Did the trial court abuse its discretion in bifurcating the trial of Ms. Luzak’s causes 
of action (Orders filed Dec. 30, 2020 and June 7, 2021)? 


STATEMENT OF THE CASE 


 On December 30, 2020 the Honorable Carmen Mullen ordered a bifurcation of two 


equitable causes of action for a separate trial prior to a trial on all the remaining, predominantly 


legal, causes of action set forth in the case of Hampton Luzak v. Merrill U. Barringer, 2019-CP-


06-1253 and -1294.  Pursuant to S.C. Code Ann. §14-3-330(a), Ms. Luzak appealed the order of 


bifurcation to this Court as a part of the appeal of a number of final orders on August 5, 2021, and 


the appeal was assigned Case No. 2021-000837.  By order dated April 29, 2022, the Supreme 


Court certified that appeal and vacated the final orders that were on appeal, and dismissed the 


remaining appeal.  The Supreme Court did not specifically address the appeal of bifurcation, which 


was also one of the issues on appeal, as allowed by S.C. Code Ann. § 14-3-330(a).  Pursuant to 


S.C. Code Ann. §14-3-330(a), Ms. Luzak now addresses the interlocutory bifurcation order which 


has not been ruled upon on the merits by the appellate courts. 


 By way of background, on May 28, 2019 Ms. Luzak filed an action against Merrill U. 


 
1   On May 25, 2022, Appellant Hampton Luzak (“Ms. Luzak”) filed her Final Brief in this appeal setting forth Issues 
I through V.  This Initial Brief regarding the trial court’s bifurcation order dated December 30, 2020 continues the 
numerical sequencing used previously in the Final Brief, and thus includes Issues VI to VIII.  That Final Brief and the 
existing Record on Appeal are incorporated herein by reference. 
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Barringer in the Beaufort County Court of Common Pleas asserting causes of action for intentional 


interference with inheritancy and gifts, constructive trust and injunction, enforcement of a contract 


not to revoke and injunction, attorneys fees and costs, and civil conspiracy, to which the 


Respondents duly and timely responsively pled. 2 


 Already pending at that time were Ms. Luzak’s claims to rescind the improper transfer of 


controlling stock in Coastal Forest Resources Company (“CFRC”) and to set aside amendments to 


the will and revocable trust of Paul Barringer occurring after the onset of Paul Barringer’s dementia 


on the grounds of undue influence committed by the defendants on Paul Barringer, lack of mental 


capacity of Paul Barringer, and other related causes of action.  Merrill U. Barringer, the mother of 


Ms. Luzak and Ms. Light, was named as a defendant in her capacity as personal representative of 


the estate of Paul Barringer. In the pending actions, Ms. Luzak also asserted claims actions against 


her sister, Merrill Light, and her sister’s husband, defendant Randy Light,3 for the improper 


transfer of CFRC stock and other assets from Paul Barringer’s name. 


 On September 10, 2020 Merrill Light filed her first Motion for Summary Judgment to 


dismiss all of Ms. Luzak’s causes of action. While the first Motion for Summary Judgment of Ms. 


Light was pending, Ms. Light and Respondent Merrill U. Barringer jointly filed a motion to 


bifurcate the two equitable causes of action involving the purported testamentary powers of 


appointment associated with Decedent’s trusts and to set them for trial before the remaining causes 


of action. The Honorable Carmen Mullen denied Ms. Light’s first summary judgment motion on 


December 30, 2020.  By a separate order filed the same day, Judge Mullen ordered a bifurcation 


 
2  Those actions were consolidated for purposes of discovery and trial with the 2016 case by order of consolidation 
filed December 3, 2019. (Order of Judge Mullen filed Dec. 3, 2019). 
3  Randy Light died on March 16, 2020. 
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of the two equitable power of appointment related causes of action for a separate trial prior to a 


trial on all the remaining causes of action. 


 Ms. Luzak filed and served her Notice of Appeal of the order of bifurcation on February 


12, 2021, and the appeal was assigned Appellate Case No. 2021-000159.  The Court of Appeals 


dismissed the appeal as interlocutory on May 4, 2021 and affirmed its order on August 19, 2021. 


The Supreme Court denied Mrs. Luzak’s petition for writ of certiorari on the original dismissal as 


interlocutory on April 29, 2022. 


 Pursuant to S.C. Code Ann. § 14-3-330(a), Ms. Luzak also separately appealed the order 


of bifurcation as a part of the appeal of a number of final orders on August 5, 2021, and the appeal 


was assigned Case No. 2021-000837.  By order dated April 29, 2022,4 the Supreme Court certified 


that appeal and vacated the final orders that were on appeal, and dismissed the remaining appeal.  


The Supreme Court did not specifically address the appeal of bifurcation, which was also one of 


the issues on appeal, as allowed by S.C. Code Ann. § 14-3-330(a).   


 Since Mrs. Luzak has other final orders pending in the instant action, 2021-001337, she 


filed a Supplemental Notice of Appeal on June 1, 2022 of the December 30, 2020 order as 


permitted by S.C. Code Ann. § 14-3-330(a). 


STATEMENT OF FACTS 


 Mrs. Luzak incorporates her statement of facts set forth in her Final Brief and the 


 
4  That Order was separate from the Order denying Ms. Luzak’s petition for writ of certiorari in a separate appeal 
(Appellate Case No. 2021-000159).  Ms. Luzak had two separate appeals of the bifurcation order: the first was a 
standalone appeal, for which the Supreme Court denied her petition for certiorari on April 29, 2022 (Appellate Case 
No. 2021-000159).  Her other appeal of the bifurcation order was appended, pursuant to S.C. Code Ann. § 14-3-
330(a), to her appeals of subsequently-issued final summary judgments, which were dismissed by the Supreme Court 
after vacating the underlying final summary judgments (Case No. 2021-000837) by its separate Order also dated April 
29, 2022.   
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documents included in the Record on Appeal filed on May 25, 2022, in this Appellate Case No. 


2021-001337. 


ARGUMENT 
 
THE TRIAL COURT ERRED IN ORDERING A BIFURCATION OF TWO ISOLATED 
CAUSES OF ACTION FROM ONE OF THE THREE CONSOLIDATED ACTIONS, 
WITH INSTRUCTIONS THAT THOSE CAUSES OF ACTION BE TRIED “FIRST AND 
PRIOR” TO ANY SEPARATE AND SUBSEQUENT TRIAL(S) OF THE REMAINING 
CAUSES OF ACTION. 
 


The trial of these consolidated cases was ordered to be bifurcated by Order of Judge Mullen 


on December 30, 2020 (Bifurcation Order).  Without belaboring what was described above, but to 


set the stage for this Argument, Judge Mullen ordered that two equitable causes of action in the 


cases of Hampton B. Luzak v. Merrill U. Barringer, 2019-CP-07-01253 and 2019-CP-07-01294, 


be tried first and for the remaining causes of action in both cases, predominantly legal, to be tried 


later, as a follow-up to the first trial. (Order 12.30.20).  This Court reviews that order pursuant to 


an abuse of discretion standard. 


 When stated clearly, the effect of the Bifurcation Order reveals the error thereof to the 


requisite standard justifying this appeal and reversal of the Bifurcation Order.  To wit, the trial 


court did not order that one factfinder hear the first phase before the same factfinder proceeds to 


hear the second phase, such as when trials are bifurcated for punitive damages, or when the same 


jury first hears the liability phase, followed by the same jury hearing the damages phase.  Instead, 


the effect of the Bifurcation Order is for one factfinder to first determine the facts and remedy on 


the equitable causes of action, followed by a separate factfinder considering the same evidence 


and facts at a later trial before finding its own facts for the legal causes of action.  Therein lies the 


core problem: two separate factfinders make their own independent findings on the same set of 


facts and evidence. 
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Ms. Luzak filed her initial case in 2016 against Merrill Light, Randy Light, and Merrill 


Barringer as Personal Representative, and in 2019 she filed companion cases against Merrill 


Barringer individually.  All of the parties in all these cases consented for the trial court to 


consolidate the cases pursuant to Rule 42(a), SCRCP, which the trial court did on December 3, 


2019 with its Consent order on Ms. Luzak’s Motion for Consolidation of Actions. Rule 42(a) 


provides for such consolidation when separate actions involve common issues of fact or law. The 


trial court erred in later bifurcating the trial despite there being those common issues of law or fact 


that led to the consolidation to begin with. 


 The Bifurcation Order inexplicably plucked two equitable causes of action from the cases 


against Merrill Barringer and slated them for a trial separate from the predominant legal causes of 


action, and then it compounded the problem by stating that the equitable causes action would be 


tried before the legal causes of action. That is the exact opposite of the law in South Carolina when 


there are such common issues of law and fact. That is addressed below. The trial court erred with 


the bifurcation in three respects: bifurcation with separate trials is inappropriate when there are 


common issues of law or fact; if such a bifurcation were appropriate, the legal causes of actions 


are to be tried before the equitable causes of action; and the trial court abused any discretion it had 


when ordering the bifurcation of the trial and created a procedural chaos wrought with terrible trial 


inefficiency and essentially requiring the same trial twice with the same witnesses and evidence. 


A. Bifurcation with separate trials is inappropriate when there are common issues 
of law or fact. 


All causes of action arise from a common core of facts that are universally applicable to all 


causes of actions and defenses.  It is virtually indisputable that a common factual thread weaves 


all of the causes of action in all pending cases together. 
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The two causes of action slated for trial first under the Bifurcation Order are purely 


equitable in nature. They seek an injunction against Ms. Barringer from revoking her Will and 


exercising any power of appointment over the assets of Mr. Barringer inconsistently with her 


agreement with and promise to Mr. Barringer and the imposition of a constructive trust for the 


benefit of Ms. Luzak in the subject property. The facts and law supporting such causes of action, 


and the defenses raised by the Respondents, all revolve around the common core of facts involving 


the manipulation of Mr. Barringer and his estate plan to vest the family legacy business in Ms. 


Light to the harm and detriment of Ms. Luzak as set out in the other causes of action.  


The parties do not dispute that Mr. Barringer had testamentary capacity when he executed 


his 1998 Will and Trust, but the parties intensely dispute the validity of his subsequent 


testamentary instruments that he executed in 2012 (two times), 2014, and 2015 and his gift of stock 


to Merrill Light on September 11, 2012. That is what this entire litigation revolves around. It is 


rudimentary probate law that any subsequent valid Will or Trust effectively revokes any prior 


Wills or Trusts, White v. Wilbanks, 301 S.C. 560, 393 S.E.2d 182 (S.C. 1990)), but this litigation 


focuses on whether any of the testamentary instruments after 1998 were valid, or whether the 1998 


instruments are the governing instruments, as well as the validity of the gift to Merrill Light of his 


voting stock. 


When the trial court addresses whether to issue the injunction against Ms. Barringer and 


impose a constructive Trust, it must necessarily determine which Will and Trust of multiple sets 


of testamentary documents are the prevailing and governing documents. Since validly executed 


Wills and Trusts revoke prior Wills and Trusts, the fact finder must first determine if the last 


instruments in 2015 are valid; if it determines that the 2015 instruments were invalid, then it backs 


up to the next most recent instruments (2014) to determine if they are valid. That process continues 
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in reverse chronological order until the jury finds valid instruments. Ms. Luzak maintains that the 


last valid instruments were the 1998 instruments; the Respondents argue that the 2015 instruments 


were the most recent valid instruments. Each post-1998 document and gift will be subject to 


challenge for lack of capacity, undue influence, mistake, fraud, and the like. 


The evidence presented for that determination will be the same evidence presented by Ms. 


Luzak in support of her other causes of action that are slated for a clean-up trial after the trial on 


the two equitable causes of action. Under the Bifurcation Order, two separate trials with two 


separate fact finders will be asked to determine their separate versions of the facts. This will be 


true regardless of whether the first trial on the equitable claims is by jury or the bench. 


The facts and law will significantly overlap each cause of action, and when facts and law 


and causes of action overlap, bifurcation is inappropriate. “A trial should be bifurcated only if the 


issues are so distinct that trial of each alone would not result in injustice.  Where evidence relevant 


to the issues of both liability and damages overlap, bifurcation is inappropriate.” Creighton v. 


Coligny Plaza Ltd. P'ship, 334 S.C. 96, 108, 512 S.E.2d 510, 516 (Ct. App. 1998) (internal citation 


omitted); see also Winthrop Univ. Trustees v. Pickens Roofing and Sheet Metals Inc., 418 S.C. 


142, 167, 791 S.E.2d 152 (Ct. App. 1996). The Bifurcation Order does not anticipate a common 


fact finder to find common facts in both phases. The issues in this case are not so distinct that the 


trial of each alone will not result in injustice, and the evidence relevant to each cause of action 


overlaps. It is the remedy associated with each cause of action that is different, not the underlying 


facts. 


This issue will persist regardless of whether the first phase of the trial is by jury or the 


bench, because the problem lies with having two separate fact finders in a bifurcated trial making 


their own separate findings on a common set of facts. 
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B. If such bifurcation were appropriate, the legal causes of actions are to be tried 
before the equitable causes of action. 


The trial court erred in ordering any bifurcation, but it aggravated the problem and further 


erred by ordering that the two (2) equitable causes of action for injunction and constructive trust 


be tried first, with the legal causes of action to be tried in a second trial. That sequencing of trials 


is contrary to the declared law of this State and violates Ms. Luzak’s right to a jury trial. 


Sequencing rules mandate that when a case contains both legal and equitable causes of 


action and there exists disputed common factual issues relevant to both equitable and legal claims, 


the legal claims must be tried first, with the court in the trial of the equitable claims being bound 


by the findings of fact made by the jury.  See Wachovia Bank, N.A. v. Blackburn, 407 S.C. 321, 


755 S.E.2d 437 (2014); Johnson v. S.C. Nat’l Bank, 292 S.C. 51, 354 S.E.2d 895 (1987); Plantation 


Fed. Bank v. Gray, 401 S.C. 507, 737 S.E.2d 515 (Ct. App. 2013); Bateman v. Rouse, 358 S.C. 


667, 596 S.E.2d 386 (Ct. App. 2004). The South Carolina Supreme Court has stated: “If separate 


trials are ordered, the judge must determine which issues are to be tried first.  If there are factual 


issues common to both claims, absent the ‘most imperative circumstances,’ the ‘at law’ claim must 


be tried first.” Johnson, 292 S.C. at 56, 354 S.E.2d at 897 (internal citations and quotations 


omitted). The purpose of the sequencing rules is to “assure that, under the circumstances of the 


case, a joint trial will not deprive a party of his right to a full jury trial of legal issues.” Id. at 55, 


354 S.E.2d at 897. 


This issue is not some esoteric, technical procedural issue; instead, it goes to the heart of 


Ms. Luzak’s right to have a jury determine her case and a single jury to hear it. Only by applying 


the sequencing rules adopted by the appellate courts of this State can a trial court comply with 


constitutional, statutory, and case law mandates to preserve a party’s right to trial by jury inviolate. 
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Even if the two (2) equitable causes of action are tried by jury, the judge’s order, findings 


of fact, conclusions of law, and even evidentiary rulings on the equitable remedies can have a 


binding, or, at least, prejudicial effect on the trial by jury of the legal causes of actions and their 


elements. Stated differently, anything short of a full jury trial on all legal causes of action before a 


ruling on the equitable remedies will substantially and severely prejudice Ms. Luzak’s right to trial 


by jury.  Under the Bifurcation Order, the equitable remedies suddenly become paramount, and a 


jury trial on common issues of fact takes a backseat to the trial judge’s rulings. There are 


necessarily disputed issues of fact that are common to all of the causes of action, and that is why 


the cases were consolidated to begin with. That is why the Order to Bifurcate has far-reaching and 


inappropriate consequences on the mode of trial and the sequencing of trial beyond the mere label 


of an Order to Bifurcate. 


C. The trial court abused any discretion it had when ordering the bifurcation of the 
trial and created a procedural chaos wrought with terrible trial inefficiency and 
essentially requiring the same trial twice with the same witnesses and evidence. 


The trial of this case will be lengthy. No one can dispute that. It will last weeks. Because 


each phase of the trial will involve the same facts, each phase of the trial will involve the same 


witnesses and the same documents. All of the post-1998 estate planning documents and gift must 


be considered at each trial, and each must be separately considered for lack of capacity, undue 


influence, fraud, and mistake, which necessarily involves the same witnesses and same documents. 


Further, a second trial is inevitable regardless of the outcome of the first trial. Even if the 


Respondents prevail at a first trial so that Ms. Barringer is determined to have an unfettered power 


of appointment over the voting stock, that does not avoid, or significantly shorten, a second trial, 


where capacity, undue influence, fraud, etc., will still be relevant and still require essentially the 


same witnesses and evidence. 
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Ms. Luzak has tens of millions of damages claimed against Defendants regardless of the 


bifurcated equitable causes of action, and the liability and damages portion of the trial will go on 


regardless of the outcome of any bifurcated trial; the liability and damages portion of the trial will 


not be avoided or made more efficient by any premature determination of the power of appointment 


issue. Each phase of the bifurcated trial will also involve agreements and promises between Mr. 


Barringer and Ms. Barringer to treat each daughter equally and not to exercise the power of 


appointment, resulting in the same evidence and witnesses. 


 The intent to simplify the resolution of these cases by bifurcation actually creates a 


procedural morass that will essentially double the total trial time and will result in two different 


fact finders each finding their own facts from the same evidence and will violate Ms. Luzak’s right 


to a trial by jury, a single jury. 


     CONCLUSION 


 This is not a summary judgment case or one that should be bifurcated into multiple trials.  


For all the reasons stated above, the trial court erred in bifurcating two causes of action and 


requiring them to be tried first, and prior to other pending causes of action.  Mrs. Luzak respectfully 


asks this Court to vacate and reverse the aforesaid orders and remand to the trial court with 


instructions to try all of Ms. Luzak’s causes of action and claims for damages in case numbers 


2016-CP-07-1919, -1253, and 2019-CP-07-1294 in one consolidated trial. 


Respectfully submitted,   


s/ Desa Ballard   
Desa Ballard (S.C. Bar No. 498) 


      BALLARD & WATSON 
226 State Street  


      West Columbia, South Carolina 29169 
      Telephone 803.796.9299 
      Facsimile 803.796.1066 
      desab@desaballard.com     
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Pursuant to Rule 209, SCACR, Appellant proposes the following be included in the 


Supplemental Record on Appeal arising from the Supplemental Notice of Appeal filed June 1, 


2022.  Unless otherwise stated, all items designated include exhibits and exclude proof of service, 


cover sheets, motion forms, and notices.  Appellant reserves the right to include additional 


designations in connection with her initial reply brief or otherwise.   


The designations contained herein are in addition to materials already pending before this 


Court in the Record on Appeal in the instant case filed on May 25, 2022.   


Appellant notes the original Record on Appeal in the instant case was filed on May 25, 


2022.  These designations (and any of Respondent) will be included in a Supplemental Record on 


Appeal for Appellate Case No. 2021-001337. 


ORDERS 


1. Order Granting Motion to Bifurcate filed December 30, 2020 


2. Form 4 Order denying Motion to Reconsider Order to Bifurcate filed January 14, 
2021 


3. Supreme Court Order filed April 29, 2022 


PLEADINGS 


4. Summons and Complaint (1253) filed May 28, 20191 


5. Removal from Probate Court filed June 4, 2019 


6. Motion for Consolidation of actions under Rule 42(a) filed September 13, 2019 


7. Joint Motion for Bifurcation filed October 23, 2020 


8. Merrill Light Memorandum in Support of Joint Motion to Bifurcate filed November 
6, 2020 


 
1   This document also appears in the ROA at pp. 359-514, but is designated here again for ease of reference.   
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9. Merrill Barringer Memorandum in Support of Joint Motion to Bifurcate filed 
November 6, 2020 


10. Hampton Luzak Memo in Opposition to Motion to Bifurcate trial filed November 9, 
20202 


11. Def. Supplemental Memo in Support of Joint Motion to Bifurcate trial filed 
November 16, 2020 


12. Def. Second Supplemental Memo in Support of Joint Motion to Bifurcate trial filed 
December 3, 2020 


13. Hampton Luzak Motion to Reconsider Order to Bifurcate and Memo in Support filed 
January 8, 2021 


14. Notice of Appeal for Case No.: 2021-000837 filed August 5, 2021 


TRANSCRIPTS 


15. Bifurcation Hearing November 17-19, 2020 


I certify that this designation contains no matter which is irrelevant to this appeal. 


Respectfully submitted, 
 
BALLARD & WATSON 
   s/ Desa Ballard   
Desa Ballard (S.C. Bar No. 498) 


      226 State Street  
      West Columbia, South Carolina 29169 
      Telephone 803.796.9299 
      Facsimile 803.796.1066 
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Facsimile: 864.232.4395 
jim@gilreathlaw.com 
bhogan@gilreathlaw.com 


 
2   This document also appears at ROA pp. 3880-3888, but is included again here for ease of reference.   
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Good afternoon, 


Please see the attached Supplemental NOA, Initial Brief and Designation of Matter that is being filed 


today with the Court of Appeals.  


 


Kindest Regards, 


‐Beth 


 


Beth Cogan, Paralegal  
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