From: Kensey Evans (C055992)

To: Court Of Appeals Filings

Subject: RE: James Millholland, #367569 v. SCDC (2020-000521)
Date: Wednesday, June 8, 2022 1:43:31 PM

Attachments: Millholland v. SCDC - Resp. Pet. for Rehearing.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached please find Respondent’s Petition for Rehearing with Certificate of Service included. | have
placed a copy in the mail to Appellant. Thank you.

Kensey Barrett Evans

Deputy General Counsel

South Carolina Department of Corrections
Office of General Counsel

Post Office Box 21787

Columbia, South Carolina 29221-1787
(803) 896-1943 (Office)

(803) 896-1766 (Fax)

From: Singleton, Mary C. <msingleton@sccourts.org>

Sent: Wednesday, May 25, 2022 10:33 AM

To: Kensey Evans (C055992) <Evans.Kensey@doc.sc.gov>

Cc: tanderson@scalc.net; Falin, Lynn <LFalin@sccourts.org>; Ritchie, Sierra <siritchie@sccourts.org>
Subject: James Millholland, #367569 v. SCDC (2020-000521)

*** This is an EXTERNAL email. Please do not click on a link or open any attachments unless you
are confident it is from a trusted source. ***

Dear Counsel:
Attached please find correspondence from the Court of Appeals.
Sincerely,

Mary-Caitlyn Singleton
Senior Appeals Specialist
SC Court of Appeals
1220 Senate St.
Columbia, SC 29201

Ph: (803) 734-1890

F: (803) 734-1839

E-Filing Email: ctappfilings@sccourts.org

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
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SOUTH CAROLINA HENRY McMASTER, Governor
DEPARTMENT OF CORRECTIONS BRYAN P. STIRLING, Director
Safety, Service, and Stewardship

OFFICE OF GENERAL COUNSEL

June 8, 2022

‘The Honorable Jenny A. Kitchings
Clerk of Court, S.C. Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: James Millholland, v. South Carolina Department of Corrections
Appellate Case No. 2020-000521

Dear Ms. Kitchings:

Enclosed please find the original and one copy of the Respondent’s Petition for Rehearing, along
with a Certificate of Service for the same.

Thank you for your attention to this matter, and please do not hesitate to contact me should you
have any questions or concerns.

Sincerely,

ez
Kensey Evans
Deputy General Counsel

South Carolina Department of Corrections

cc:  James Millholland, # 367569
Allendale Correctional Institution
HAA-0043-B
1057 Revolutionary Trail
Fairfax, SC 29827

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  Email: corrections.info@doc.sc.gov






STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Administrative Law Judge Ralph King Anderson, II1

Opinion No. 5909 (S.C. Ct. App. filed 5/25/22)
Appellate Case No. 2020-00521

James Millholland,

APPELLANT,
v.
South Carolina Department of Corrections,
RESPONDENT.
PETITION FOR REHEARING

On May 25, 2022, this Court reversed the Administrative Law Judge’s conclusion that
the Administrative Law Court (ALC) did not have subject matter jurisdiction to consider the
appeal. Respondent respectfully petitions this Court for rehearing pursuant to SCACR, Rule
221(a)}, regarding the points overlooked and misapprehended, as discussed below.

In its opinion, this Court found “the ALC erred in failing to hold a hearing to determine
whether Millholland’s due process rights were violated (internal citation removed).”
Respectfully, this Court overlooked S.C. Code Ann. 23-3-620(D) (Supp. 2019), which does not
grant the ALC “subject matter jurisdiction [or . . .] establish a state-created liberty or property
interest in having DNA only collected once.” ALC Case 19-ALJ-04-0492-AP Order of Dismissal

(March 4, 2020).





Should a rehearing not be granted, Respondent requests that a formal hearing on the merits not
be required unless deemed necessary by the Administrative Law Judge, pursuant to ALC Rule 64.
Additionally, Appellant filed a Motion Requesting Cost of Appeal on June 1, 2022.
Because this case is not fully concluded, this motion is not ripe for consideration. Therefore,
Respondent respectfully requests it be denied.
CONCLUSION
For the reasons set forth above, Respondent respectfully asks that this Court reconsider

the case and reverse the ultimate outcome.

Respectfully submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTJONS
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KENSEY EVANS
Deputy General Counsel
S. C. Department of Corrections
Post Office Box 21787
Columbia, South Carolina 29221
(803) 896-8508
ATTORNEY FOR RESPONDENT

June 8, 2022





STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Administrative Law Judge Ralph King Anderson, III

Opinion No. 5909 (S.C. Ct. App. filed 5/25/22)
Appellate Case No. 2020-00521

James Millholland,
APPELLANT,
v.
South Carolina Department of Corrections,
RESPONDENT,
CERTIFICATE OF SERVICE

Undersigned counsel hereby certifies that on today’s date, she mailed a copy of the
Respondent’s Petition for Rehearing to Appellant via U.S. Mail addressed as follows:
James Millholland, Allendale Correctional Institution, HAA-0043-B, 1057 Revolutionary

Trail, Fairfax, SC 29827

L PN

ensey Evans ~
Deputy General Counsel
Office of General Counsel
S. C. Department of Corrections
Post Office Box 21787
Columbia, S. C. 29221
(803) 896-8508

June 8, 2022






disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.



