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WALTER MCDANNIELS

being first duly sworn, testified as follows:

THE CLERK: Please be seated and state

your name for the record.

THE WITNESS: Walter Shawn McDanniels.

EXAMINATION
BY MR. ROGERS:
Q. Sir, can you please tell the Court the

probable cause that you had to arrest Isiah Thomas

Smith - for murder in this case?

A. Yes, I can. On March 5th, 2007, while
at here in Richland County, the
victim -- the victim is Mr. Bonner, was standing in

his front yard, when a white colored Chevrolet
Caprice occupied by Terran Clark, Timark Hammond,
Rafael Goodwin and Isiah Smith drove by the
victim's residence. And while pointing a .12 gauge
shotgun, fired several rounds in the direction of
Mr. Bodder. Mr. Bodder was shot and subsequentiy
died in his front yard as a result of his injuries.
On March 6th of 2007, the vehicle used
during the shooting was recovered, to include the
shotgun. The subjects were located and Mirandized,

all of which gave a written confession admitting to

=, - e e e ) = T e L e T T
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1 . their participation. I_executed a search warrant
2 on the actual Véhicle.‘
3 , | THE COURT: Hold on one second.
4 . Would you please flip thét.tape?
5 | THE CLERK: I believe we're feady for
6." the new tape. | |
7 . TﬁE COURT: Thank you, sir, sorry.
8. | - | THE WITNESS: .No problem; Again; on
9  March 6th, 2007,vafter the confessions were
10 obtained and'the vehicle Qas recovered as well as -
11» ‘the shotgun used during the actual shooting, I |
12 executed a search warrant on the vehicle. A GPR
13 | test was conductéd éﬁd the»:ésults arevéonsistent‘-
14 with the shots being fired ffom thé front passenger;
15 :window. All the subjecfs were chargéd with murder,
16 turned over to the Alviﬁ’S. Glenn Defention Center.
17 : 'I'd like to point out for the record
18 ‘that the victim's mother is here, presenﬁ today.
19 - Q.A >Sir, you said that the murder occurred
20 on March 5th, 20072
21 A, Yes, sir.
22 . | Q. Could you spell the victim's 1last name
23 for me, please?
24 A.  B-0, double M, E-R. -
{25 Q. There was a white Chevy Caprice that» v.%§§

' A. William Roberts, Jr. & Associates (800) 743-DEPO
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1 was found on March 6th, the day after? |
2 A. - Yes, -sir.
3 Q. And you also obtained on March 6th a
4 written confession from the Defendant?
5 A. Yes.
-6 0. VTo her participation in the murder?
7 A. His.
8 0. I'm sorry. His possession -- his
9 participation in the murder.
10 A. Yes, sir.
11 Q. That confession was given after the
12 defendant was Miraﬁdized?
13 A. Yes, sir.
14 Q. You said you obtained a search warrant
15 of the vehicle before you --
le A. A search warrant was executed on the
17 vehicle on March 6.
18 Q. Okay.
19 A. The GPR test was done, and the results
20 - indicated gun powder residue on the front passenger
21 window, - on the outside.
22 MR. ROGER: Thank you, sir. I have no
23 further questions at this time. Please answer any
24 questions opposinlg counsel has.
25 MR. SUTHERLAND: Please the Court?

A. William Roberts, Jr. & Associates (800) 743-DEPO
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:BY_MR. SUTHERLAND:

Q. -Whét time was.this incident
investigated within?

A{, One ﬁomenti

Q. Sure.

A. This,incident'bccurréd at approximately?
6:40 to 6:45 PM. Correction, that ——'fhe day was

vweapohs on that day, sir?

r

THE COURT: Yes, sir..

EXAMINATION

- March 6th Was the actual incident and Marchv7th_§
was whén they were apprehended and all the evidenceé_
was obtained.

Q. Do you know what time -- what time thé

victim died?

VA; The victim died on scene March éth;
Q.. Did he dieiinstantly?

A; Instantly. |

Q. .How many individuals were firing

A. - Two.

Q. - Do you recall who fired first/ fired'a_%
weapon first?

A. Timark Hammond fired the weapon first.
The gun was then passed over.to your Defendant,

Mr. Isiah'Thomas, and he fired once..

BRI e ey 2 ~ eyt gy S i T e Y7 1 s v

A. William Roberts, Jr. & Associates (800) 743-DEPO
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1 Q. Okay. |
2 A. He fired twice, correction.
3 - Q. Do you -- would you know how much tiﬁe
4 elapsed between the first shot and the second
5 shots? |
6 A. I wouldn't know that'.
7 Q. Are you aware of the witnesses there,
8 Anthony Britt and Millton Smith; 1is that correct,
9 sir?
10 A. Yes, sir.
11 Q. Now, they had -- they had written in
12 their statements that the victim fell with the
13 firing of the first shot; 1is that correct,
14 according to your recollection?
15 A. That 1is correct, sir.
16 Q. And then the projectile that was
17 recovered was a slug?
18 A. Yes, it was.
19 » 0. Are you aware of what k_ind of
20 ammunition was fired in the -- of the three shots,
21 are you aware of what kind of ammunition was in
22 each one? Were they all three the same, or do yéu
23 have any information there might have been one
24 shot -~ |
25 A. The only information that we do have is

A. William Roberts, Jr. & Associates (800) 743-DEPO
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1 the actual evidence retrieved from the victim
2 during the 'autopsy.. As to what was in the actual
3 Aét-her two rounds, I_{'dc;ﬁ't know .
4 .- Qv Do you know whether or not anyone else
_5 vwas armed at the scene?. Any of the witness_es or
6  the victim?
7 : A. The investigation didn't refzeal the.
8 victim. as being armed at the time of the s'hooting.._
9 - No, sir. | |
10 . 0. Were gunshot residue tests Qondﬁcted _oh_
11 " the wi’tnésses or the viCtim that you are éware of.? '
12-- L A, No, . sir. None_ of the testimony that we
13 received during the investigation. indicated that |
14 they were ar'med4 or that this Vwas a self-defense
115 incident -- related incident, at all. |
16 - Q. .-Okay. And the incident 1location was
17 actually the victim's home? It was. his front yard?
18 | Is that --
19 - .YA. Yes, it was.
20 Q. Did you get any indicétion of a motive
21 from your interviewing of the various witness‘es?.
22 ~ A. Again, further investigation 'fevealed'
23 that there had been a prior incident earlier that.
_24 _ day involvihg the Co—Defendant, Rafael Good'w_in,. and'
25 the victim, Mr. Bodder.
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Q. Would vyou characterize this incident asé
being gang related, sir? |

A. Yes, it was.

MR. SUTHERLAND: I beg the Court's
indulgence.
THE COURT: Yes, sir.
BY MR. SUTHERLAND:
| Q. There were statements taken from all ofgi
the Co-Defendants? You testified that they all
confessed to their involvement?

A. Yes, they did.'“Your client gave an
initial statement after being Mirandized. He then
gave me a second statement, where he clearly
states -- when asked, is there anything you wish tog
change or ask about the statement you gave earlier |
today, he said yes. Timark shot the first shot andi
he shot one time, and then I took the gun from him
and shot twice. I was in the front seat,
passenger's seat, and Timark was sitting behind
him.

MR. SUTHERLAND: I have no further
questions for this witness at this time. No
motions, Your Honor.

THE COURT: Okay. Bond over.

B ey

pasrm e
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1 S v (The hearing was .concluded at.

2 3:07"p.m.)'
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CERTIFICATE OF REPORTER

I, Carrie M. Beam, Court Reporter, and Notary
Public for the State of South Carolina at Large, doA
hereby certify that the foregoing transcript is a
true, accurate, and complete record.

I further certify that I am neither related to
nor counsel for any party to the cause pending or |
interested in the events thereof.

Witness my hand, I have hereunto affixed my
official seal this 27th day of May, 2007, at

Lexington, Lexington County, South Carolina.

C&/\/\ lL’\l\/I %LO\/M

Carrie M. Beam

Court Reporter,
My Commission expires

October 24, 2016
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State of South Carolina,

STATE OF SOUTH CAROLINA ) S
S o ) COURT OF GENERAL SESSIONS
COUNTY OF RICHLAND ) - 2008-GS-40-2467 ‘

- 2008-GsS-40-2468
2008-GS-40-2466
2008-GsS-40-2469

Plaintiff,
vs. TRANSCRIPT OF RECORD
Timark Hammonds, Isiah Smith,
Rafael Goodwin and Terran
Clark,

N " " Nt " S P St P

Defendants.

February 26, 2009
Columbia, South Carolina

B E FORE:

THE HCNORABLE J. NECHELLE CHILIDS, JUDGE

APPEARANCES:

JOHN P. MEADCORS, DEPUTY SOLICITOR
Attorney for the Plaintiff

I.S. LEEVY JOHNSON, ESQ.
Attorney for the Defendant Hammonds
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INDEX OF WITNESSES

(WHEREUPON, no witnesses were called
during these proceedings.)

EXHIBITS

(WHEREUPCN, no exhibits were introduced
during these proceedings.)
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FEBRUARY 26, 2009
MR. MEADORS: The State of South Carolina

" would call the State versus Timark ﬁamonds,

2008-GS-40-2467. N B

. Mr. Hammonds is répresénted by Mr. I. S. Leevy
Johnson. | ‘

| Isiah Smith, 2008-68-40—2468, represented by
Mr. Tivis Sutherland. | | |

Rafael Goodwin, 2008-GS-40-2466, represented
by Mr. Wes Kirkland. o . |

And Terran Clark, 2008-GS-40-2469, represented
by Mr. Robert Hood and Pete Strom.

| Your Honor, all these are RJ.chland County
true-billed indictments. They all are indict_ed.fo:‘
murder. There is a negotiation we'd like to put .on
the réc_ord at the 'apprcpriate time. |

THE CLERK: Would you all please raise YOur
right hands?

(All Defendants comply.) _

THE CLERK: Do you swear or affirm to tell the
trpth, the whole truth, and nothing but the truth,
so help you God? |

'DEFENDANT HAMMONDS: Yes, ma'am.

| DEFENDANT SMITH: Yes, ma'am.

DEFENDANT GOODWIN: Yes, ma'am.
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DEFENDANT CLARK: Yes, ma'am.

THE CLERK: Thank you.

THE OCOURT: As we go forward with this
procedure, since there are _s'everﬁl of you, T am
going to ask you and your attorneys various
questions, and I would ask that you respond
individually. And of course we will have an
opportunity to hear from everybody at the
appropriate time.

But as to each of the attorneys, just to make
sure, I have got Mr. Timark Hanmonds with Mr. I. S.
Leevy Johnson. Then Isiah Smith with Mr. Tivis
Sutherland.

MR. SUTHERLAND Yes, ma'am. _

THE COURT: And then Rafael Goodwin with Wes
Kirkland. And then Mr. Terran Clark with
Mr. Robert Hood. Okay.

As to each of the attorneys, have you
explained to your client the nature of these
charges, including the one for which they are
indicted for, as well as the one to which they are
pleading to today, their maximm possible |
p_unishment, as well as their constitl_xtional rightsg?

MR. JOHNSON: Yes, Your Honor.

MR. SUTHERLAND: Yes, Your Honor.
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MR. KIRKLAND: Yes, Your Honor.
k "MR. HOQD: Yes, You.r Honor

THECX)URT Anddoyoubeln.eve thattheyhave
understood your conversat::.ons with then" |

MR. JOHNSON: Yes, Your Honor.

- MR. SU'I‘HERIAND . Yes, Your Honor.

MR.‘ KIRKI.AND Yes, Yoﬁr Honor.

MRHOOIJ Yes, Your Honor. _

THE COURT: Do you believe that if these cases
were to go to trial, that a conviction would ba .
probable under the charge that they are pleé.ding_to
todayé | L - |

MR. JOHNSON: Yes, Your H.onor’.v

MR. SUTHERLAND: Yes, I do, Your Honor.

MR. KIRKLAND: Yés, Your Honor.

MR. HOOD: Yes, ma'am.

THE COURT': And is it your client's desire to
plead guilty today? .

JOHNSON: ' Yes, Your Honor.

. SUTHERLAND: It is, Your Honor.

5‘%5

KIRKI.AND: - Yes, Your Honor.

MR. HOOD: Yes, ma'am.

THE COURT: And do you agree with that
decision? |

MR. JOHNSON: I do, Your Honor.
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MR. SUTHERLAND: Yes, ma'am.

MR. KIRKLAND: Yes.

MR. HOOD: I do, Your Honor.

THE COURT: Are you aware of any mental or
physical limitations affecting their ability to
proceed today?

MR. JOHNSON: No, Your Honor.

MR. SUTHERLAND: None at all.

MR, KIRKLAND: None.

MR. HOOD No, Your Honor.

THE COURT: Okay. Mr. Timark Hammonds?

DEFENDANT HAMMONDS: Yes, ma'am.

THE COURT: As indicated by the Solicitor, all
of the indictments were for murder, but you will be
pleading then to voluntary manslaughtér; is that
correct? |

DEFENDANT HAMMONDS: Yes, ma'am.

THE COURT: And this is arising out of an
incident occurring in Richland County on or about
March 6th, 2007, with respect to a Victor Bonner?

DEFENDANT HAMMONDS: Yes, ma'am.

THE COURT: Which he was killed by gunshot?

DEFENDANT HAMMONDS: Yes, ma'am.

THE COURT: Okay. And how do you wish to
plead with respect to that offense?
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DEFENDANT HAMMONDS: - Guilty.
' THE COURT: And Mr. Isiah Smith, the same

allegations would apply to you. How do you wish to

| plead"

DEFENDANT SMITH: . Gnlty

THE COURT: And Mr. Rafael Goodwin, how do you
wish to plead"

DEFENDANT GOODWIN: Gmlty

THE COURT: And Mr. Terran Clark, howdoyou

wish to plead" ' A

DEFENDANT CLARK Guilty.

'I'HEOOURT Andareanyofyouunderthe
influence of any alcohol, drugs or medJ.catJ.on at
this time? | |

DEFENDANT HAMMONDS: No, ma'am.

DEFENDANT SMITH: ,Nb, ma'am.

DEFENDANT GOCDWIN: ‘No, ma'am.

DEFENDANT CLARK No, ma'am.

THE COURT: Andhaveyoueverbeenevaluated
- for your mental health?

DEFENDANT HAMMONDS: Yes, ma'am

THE COURT: And tell me about that, Mr.

| Hammonds.

DEFENDANT HAMMONDS: They put me on medicine,

but they have took me off.
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.. THE COURT: Okay. And do you know if you had

a particular diagnosis of a condition?

DEFENDANT HAMMONDS: No, ma'am.

THE COURT: Okay. So what were you taking
medication for? |

DEFENDANT HAMMONDS: Depression.

THE COURT: Depression?

DEFENDANT HAMMONDS: Uh-huh.

_THE COURT: How long agb were you taking
medication?

DEFENDANT HAMMONDS: January of this yea.r..

THE COURT: That was the last time?

DEFENDANT HAMMONDS: Yes, ma'am.

THE COURT: Okay. And you haven't taken any
since then?

DEFENDANT HAMMONDS : ﬁb, ma'am.

THE COURT: Are you speaking with any
counselor or anybody for depression at this time?

DEFENDANT ms: No, ma'am.

THE COURT: And when was the last time that

'you did that?

DEFENDANT HAMMONDS: January.

THE COURT: January. And you have been taken
off the medication since then?

DEFENDANT HAMMONDS: Yes, ma'am.
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'THE_COURI: Are you in any way affected in

your ability to proceed today?

DEFENDANT HAMBI»EMB No, ma'am.
THE.OOURI.. Qkay. Thank you for sharlng ‘that

. infbrmation,

What about you, Mr. Smi th?
| DEFENDANT SMITH: Yes, ma'am.
THE COURT: Okay. Tell me about that.
DEEENDANT SMITH: I was diagnosed with ADHD.
I was on Ritalin and Choladerall(SLC) back in
elementary school v
THE COURT: Okay. And nothing since then? _
' DEFENDANT SMITH: No, ma'am. |
THE COURT: Okay. And noﬁ under medication or
any other substances at this time?
'DEFENDANT SMITH: No, ma'am.
THE COURT: -‘Okay_. 'All right, and you, Mr.
 DEFENDANT GOODWIN: No, ma'am,
THE COURT: And Mr. Clark?
MR. HOOD: Yes, ma'am.
THE COURT: Okay.
. MR. HOOD: Mr. Clark suffered a traumatic
brain injury in 2005. And since that time he's
been under constant care of a neuropsychiatrist and
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a neurologist due to that traumatic brain injury
that he suffered.

And tell her the medication that you're oh,
Terran. |

DEFENDANT CLARK: Medicine for seizures.

MR. HOOD: Tell her what the name of it is.

DEFENDANT CLARK: Choladerall (sic).

THE COURT: Okay. And when is the last time
you took any?

DEFENDANT CLARK: Yesterday -- last night.

THE COURT: And how does it affect you?

DEFENDANT CLARK It doesn't.

THE COURT: Does it make you sleepy or
anything?

DEFENDANT CLARK: No, ma'am.

THE COURT: Does it affect your ability to
understand what the Court is saying to you?

DEFENDANT CLARK: No, ma'am.

THE COURT: Do you understand that you are
here for a quilty plea?

DEFENDANT CLARK: Yes, ma'am.

THE COURT: And you understand the questions
that I'm asking you? |

DEFENDANT CLARK: Yes, ma'am.

THE COURT: And you have understood everything
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I have asked you so far? |
Dﬁ:FENDANT CLARK: Yes, ma'am.
THE COURT: Okay. Tha.rﬂc.you'a_lso__ufor sharing

that information. _ | |
All 'right', the Solioitor's are going to give me

‘some information with ;'esp'ect to the facts arising .

to the case, and you and your attorneys and enyone.v
who wishes tospeakonyourbehalfmll have an
opportunity to respond as well.

But ingsofar as the plea is coxicefned, you have _ |
pled guilty and I need to ask you same more
questions about the. plea. ' |

Has anyone forced you or threatened you in any
way to plead gu11ty°

DEFENDANT HAMMONDS: No, ma'am

DEFENDANT SMITH: No'., ma'am. |

DEFENDANT GOODWIN: No, ma'am.

DEFENDANT CLARK: No, ma'am.

THE COURT: Are you doing so of your own free

will?

DEFENDANT HAMMONDS: Yes, ma'am.

DEFENDANT surm Yes, ma'am. -

DEFENDANT GOODWIN: Yes,' ma'am.
' DEFENDANT CLARK: Yes, ma'am.

THE COURT: And are you doing so after having
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enough time to speak with your attorney about the
nature of the charges, your maximum.possible-
punishment, and your constitutional rights?

DEFENDANT HAMMONDS: Yes, ma'am.

DEFENDANT SMITH: Yes, ma'am.

DEFENDANT GOCDWIN: Yes, ma'am.

DEFENDANT CLARK: Yes, ma'am.

THE COURT: Are you satisfied with how your
attorney has represented you?

DEFENDANT HAMMONDS: Yes, ma’am.

DEFENDANT SMITH: Yes, ma'am.

DEFENDANT GOODWIN: Yes, ma'am.

DEFENDANT CLARK: Yes, ma'am.

THE COURT: And do you believe that your
attorney has spent encugh time with youvto discuss
any issues, concerns and address your questions so
that you can make an informed and an intelligent
decision about whether you should plead guilty or
go to trial?

DEFENDANT HAMMONDS: Yes; ma'am.

DEFENDANT SMITH: Yes, ma'am.

DEFENDANT GOCDWIN: Yes, ma'am.

DEFENDANT CLARK: Yes, ma'am.

THE COURT: So the decision to plead'has been

in consultation with your attorney, but it is your
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decision; 'is that correct? |
| DEFENDANT Hi\ums: Yes, ma'am

DEFENDANT SMITH: Yes, ma'am.

DEFENDANT GOODWIN: ' Yes,'ma'_am."

. DEFENDANT CLARK: Yes, ma'am.

THE COURT: Okay. You understand that
voluntary manslaughter is ‘considered a most serious
offense by category And by stating that it is a
most sericus offense, that means that it will be a
strike against you. And to the extent that you get
any add:.tlonal most serious or serious offenses,
you could find yourself fac:.ng life w:.thout the
pOSSJ.bJ.llty of parole. ‘

v Do you understand that that is a consequence
}of”this' blea? | » |

V DEFENDANT HAMMONDS : Yes,‘ma'at_n.

DEFENDANT SMITH: Yes, ma'am.

DEFENDANT GOODWIN: Yes, ma'am.

DEFENDANT CLARK: Yes, ma am.

- THE COURT: Anddoyoust:.llw:.shtoplead
guilty knowing that that is a consequence of the
plee? | -

DEFENDANT HAMMONDS : Yes, ma'am.

DEE’ENDM SMITH: Yes, ma'am.

MR. KIRKLAND: Your Honor --
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THE COURT: Sure.

(Pause.)

DEFENDANT GOODWIN: Can you repeat?

THE COURT: Do you understand that -- do you
still wish to plead guilty knowing that this -- you
will have a strike ori your record and that is a
consequence of this plea?

DEFENDANT GOCDWIN: Yes, ma'am.

DEFENDANT CLARK: Yes, ma.'am.

THE OOURT: Okay. All right. Also with
respect to the plea, I understand that there have
been negotiations in this matter. And have you had
enough time to speak with your attorney about what
those negotiations are?

DEFENDANT HAMMONDS: Yes, ma'am.

DEFENDANT SMITH: Yes, ma'am.

DEFENDANT GOODWIN: Yes, ma'am.

DEFENDANT CLARK: Yes, ma'am.

THE COURT: Do you need any additional time
with your attorney at this time?

DEFENDANT HAMMCNDS: No, ma’an;.

DEFENDANT SMITH: No, ma'am.

DEFENDANT GOODWIN: No, ma'am.

DEFENDANT CLARK: No, ma'am.

THE COURT: Okay. To the extent that you do,
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just raise your hand and give me some indication
and I'll be happy to give you additional time,

- okay?

At this time the Court will accept the plea.
I apologize, I need to advise you of scme
additional constitutional rights.

~ You understand that you are trying to plead

gu:.lty today, but you will give up your
oonst:.tutlonal rlghts spec:.flcally your rlght to
rema:.n51lentandtogotoa3urytr1al Doyou
understand that?

_DEFE_NDANT HAMMONDS: Yes, ma'am.

 DEFENDANT SMITH: Yes, ma'am.

| DEFENDANT GOODWIN: Yes, ma’am..

DEFENDAN‘I' CLARK: Yes, ‘ma’'am.

THECI)URT Doyouundarstandthatatajury
trlal your attorneys could have challenged any of
theStatesmdencebeforeatr:Lalandevenchn:lng'
the trial, mclud:l.ng try:.ng to suppress or get
ﬂzrown out certain evidence that they bel:.eve was
cbtained illegally, and you would give up that
right if you are pleading today?

DEFENDANT HAMMONDS: Yes, ma'am.

. DEFENDANT SMITH: .Yes,-ma"am,

'DEFENDANT GOODWIN: Yes, ma'am.
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DEFENDANT CLARK: Yes, ma'am.

THE OCOURT: Do you understand that the State
has the burden of proof in this case which remains
with them throughéut the trial, and that is a
burden ofA proof based on a reasonable doubt, and
they have to convince 12 jurors that you in fact
cammitted the crime. Are you aware of that?

DEFENDANT HAMMONDS: Yes, ma'am.

DEFENDANT SMITH: Yes, ma'am.

DEFENDANT GOODWIN: Yes, ma'am.

DEFENDANT CLARK: Yes, ma'am.

THE COURT: And do you understand that the
State cannot require you to testify to support
their case because it is their burden of proof
throughout the trial? | |

DEFENDANT HAMMONDS: Yes, ma'am.

DEFENDANT SMITH: Yes, ma'am.

DEEmuSANT GOODWIN: Yes, ma'am.

DEFENDANT CILARK: Yes, ma'am.

THE COURT: And do you understand that you
don't have to put up any defenses or any witnesses
or even 'F.estify in your own case, because, as I
said, the State always has the burden of proof at
trial?

DEFENDANT HAMMONDS: Yes, ma'am.




34

-—

O B N .. A W N

17

| DEFENDANT SMITH: Yes, ma'am.
DEFENDANT GOODWIN Yes, ma'am.
DEFENDANT CLARK: Yes, ma'am.
.THECOURT Butlfyouweretogototrlalyou

could put up defenses, testunony and other ev:Ldence

- to support your case? ‘
DEFENDANT HAMMONDS : Yes, ma'am.
. DEFENDANT SMITH: Yes, ma'am.
bm'mmm'r Goonwm- ' Yes, ma'am.
DEFENDANT CLARK  Yes, ma'am.
.THECOURT : Butyouw:.ll g:weupall
constitutional rights, whether I have specifically
mentioned them or not. Are you willing to do that

‘with respéct to this piea today? E

DEFENDANT HAMMONDS: Yes, ma'am
DEFENDANT SMITH: Yes, ma'am.
DEFENDANT GDODWIN Yes, ma'am.
DEFENDANT CLARK: Yes, ‘ma'am.

| THE COURT: Okay. And have you understood all. |

' of my questlons to you‘> '

_DEE'ENDANT HMCNDS' Yes, ma'am.
' DEFENDANT SMITH: Yes, ma'am.
DEFENDANT @ODWIN Yes, ma'am
DEFENDANT CLARK: Yes; ma'am.

THE COURT: Has anyone suggested the answers
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to you?-

DEFENDANT HAMMONDS: No, ma'am.

DEFENDANT SMITH: No, ma'am.

DEFENDANT GOODWIN: No, ma'am.

DEFENDANT CLARK: No, ma'am.

THE COURT: And have you had any promise of
any hope of reward or anything specific other than
the negotiated sentence in this case? |

DEFENDANT HAMMONDS: No, ma'am.

DEFENDANT SMITH: No, ma'am.

DEFENDANT GOCDWIN: No, ma'am.

DEFENDANT CLARK: No, ma'am.

THE COURT: Do you héve any complaints against
any of the arresting officers, how the Solicitor's
Office or any other govérnmental agency has handled
this proceeding or this case?

DEFENDANT HAMMONDS: No, ma'am.

DEFENDANT SMITH: No, ma'am.

DEFENDANT GOCDWIN: No, ma'am.

DEFENDANT CLARK: No, ma'am.

THE COURT: Okay. The Court will accept your
plea. And you have ten days to appeal the guilty
plea and/or sentence. And if you wish to challenge
anything that your lawyer ha; done, you'll need to
do so under a post-conviction relief application in
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a timely manner. Do you understand those rights?

DEFENDANT HAMMONDS: Yes, ma'am.

DEFENDANT SMITH: Yes, ma'am.

DEFENDANT GOODWIN: Yes, ma'am.

DEf'ENDANT CLARK: Yes, ma'am.

THE COURT: Okay. Listen carefully as the
Solicitor presents the .facts ‘giving rise to the
circumstanc':es' of the plea, and then you‘ and your
attorney and ‘an'yoné on. your behalf will have an

opportunity to respond.

 Mr. Meadors?
' MR. MEADORS: Your Honor, if I may -- and with

" all due respect, if you have covered it, I
- apologize -- all of them gave statements, a series

of statements, and I didn't know if you had covered
that prev:i_.ously. | , |

THE (X)URT I did not:. Okay. They all gavé
statements in this case? ‘ |

MR. MEADORS: They all gave statements, yes,
ma‘am, and just to = |

THE COURT: Okay.

MR. MEADORS: They are g1v1ng up their rights
to contest those statanents And if you have

| covered that I apolog:l.ze

THE COURT: Sure. That's okay. You
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understand you give up your right to remain silent
and then I also talked to fou about any stateﬁents
or witnesses or anything at trial. You give up

that right to challenge anything that the Solicitor

- is offering in support of the case. You are aware

of that?

DEFENDANT HAMMONDS : Yes, ma'am.

DEFENDANT SMITH: Yes, ma'am.

DEFENDANT GOCDWIN: Yes, ma'am.

DEFENDANT CLARK: Yes, ma'am.

THE COURT: Okay.

MR. MEADORS: Thank you, Your Honor. If it
pleases, Your Honor? This did happen on March 6th
of 2007.

Judge, on that afterncon, I don't know,
approximately 4ish, 4:30, Timark Hammonds, Isiah
Smith and Terran Clark were all over at Isiah
Smith's house, which I believe is on
Drive, Your Honor.

Sametime that afternoon they received a call
from Mr. Rafael Goodwin. The Defendant Goodwin had
told them that the victim in this case, Mr. Victor
Bénner, who was 18 years old at the time of his
death, had flashed a firearm at him, or flashed a
gun with him.
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At that point, Isiah Smith left his residence

and went somewhere 1n the woods, I believe, and got .

a shotgun. |
~ He then -- he,-' Isiah Sniith, Timark Hammonds
and Terran Clark got in Terran Clark's vehicle, put

the shotgun 1n.1t.1a11y in the trunk, and then went '

1ooking for Victor Bonner.
| At scme po:mt pr:.or to- gettlng to
which is. the’ res:.dence of VJ.ctor
Bonner and his mom and the rest of h:.s family, they

's.toppedthecarandgotashotgur_xjoutofthebadc-
of the trunk.

Judge, just to give you an idea, I went out to
the scene, if not the day, the day after, just '

vto-- with Shawn, IbelleveCapta:LnSmJ.th to get a
'-feel of :Lt if you will.

As they are approaching , Terran

‘Clark, it Ais> his car,vand I believe it was a

Chevrolet Caprice, 1989, white car. He is driving.

' Behind him, behind the driver's seat in the back is

Mr. -- is Defendant, Rafael Goodwin. In the front
passénger seat is Isiah Smith. And then in the
back of the -- Terran Clark's car is TJ.mark
Hammonds

J‘udge th:Ls is Newcastle area. I know Your
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Honor is familiar with Columbia. If you are going
down I-20 before you get to the Two Notch Road
exit, off to the right there you can kind of see
part of the cammunity, the Newcastle Community.

‘And is right off that, what I call

the Frontage Road in there.

The Defendants turned their vehicle up. At
that point they saw Victor Bonner and same other
individual getting out of a car.

At that time Timark Hammonds fired the first
shot. I don't think there is any dispute. That is
ona reason I will get to in a minute that I think
his shot, and after a thorough investigation, was
the lethal shot. He fired the shotgun ocut of the

. vehicle that all of these individuals were in.

Victor Bonner is hit by that, hit in the béck
left shoulder, Judge. He then falls.

There is another witness there who gave a
statement that said after the first shot, that is
when he saw blood coming fraom Victor. And he was
only hit once.

The shotgun is then passed to the front, if
you will, up to Isiah Smith, who had gotten the
shotgun to start with, it was his shétgun; And
then at scme point after the first shot he fired
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one or two other shots. I do not believe those hit
anybody, but he clearly fired those shots and it
was h._i.s' shotgun. |

‘Again, as I will explain in a minute, if we
went through -- and‘ I don't know how else to do
this -- in an attempt to get justice for everybody,

. and we tried to kind of put them in different
' levels, and I think that is why Timark and -- I

know that is why Timark Hammonds and Isiah Smith we
put One and Two. And I will get to that agéin in a

',’secor‘xd.' ;

. ~ Judge, ﬂ\eythen_flee,. all four of them. We )
got a statement fram a couple of witnesses at the

scene. These four individuals were quickly

~ developed as suspects, :Lm.t:.ally went to the school

and interviewed some of then' Initially, it is
faJ.r to say most of than lessened their
mvelvelsent. Same denied totally. But after a

'couple or three statements fram Shawn h@an:.els,

Capta:l.n Smith and others, all of these part:.es did
confess to their involvement. |

Isiah Sm:.th at fu:st sa.:Ld he d:Ldn't shoot but :
then later on he said, well, I did shoot but it
was. _later

Timark Hammonds first said, well, I-didn-'_t
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shoot, Isiah Smith shot, but then he later said,
waell, I did shoot first.

Finally, we got from all four the same basic
sf.ory, which I think I fairly accurately
represented to Your Honor the way it happened.

Judge, the -- I guess it is fair to say there
was same history involved here. There are disputes
how far it goes back. There has been something in
the report that it may go back a year or two.

You had the Newcastle neighborhood and you had
the Trenholm Acres neighborhood.

 Now, some would put gang names with Newcastle,
like Bloods, and Folks with Trenholm Acres. I have
no respect and don't believe in that. And they
initially -- they denied involvement in it
themselves. They said it was just neighborhood to
neighborhood. So I will give them credit, I'll say
it was just neighborhood to neighborhood. But
there cbviously was a dispute between two factions
there that went back, some say years, at least
these individuals say back towards the Fall of
2006, and I think that is a fair representation.

Maybe a neighborhood party in one neighborhood that

got disrespected, and back and forth. OCbviously
there was a back and forth unfortunately between




42

-—

W O N O o s W N

N N N .l\.) N N - =y — - - - - - - -

25

' these young men that led to one of them's death.

What initially led to this was the allegation
by Mr. Goodm.n that Mr. Bonner had flashed a

~ weapon, andthatledtotheseyoungmengettlng

together and going back the next-day, go:.ng'to
Victor Bonner's house and firing these shots.
Judge, in addition to their confessions, there

was evidence tying them to the car. The car was

identified overwhelming I think direct and

circumstantial ev:Ldence . One of the individuals at
the residence had had some prior involvement with

these individuals and may have been part of the

reason this happened, I don't know.
But, Judge, aswegetthroughtrylngtoflgure.‘

out how to. handle this, what to do V:Lctor Bonner s

mama cames into my life, Janice, and her -- she is

s:.tt:.ng on the front row -- and her daughter Tina.

Andwegettotrytoflgureouthowtohandlet}us

stuff. And it is tough It is tough on them It
is tough on-all this family. They look like fine

- people out here, every one of then I inean, it is

tough on them. And it is sad that these cases end

up with somebody going to the cenetery and somebody
going to the pexutent:l.ary ‘
Andall ofusm t:hls room have got to do
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something about it, all of us. And I care as much
as they do, their loved ones, the victim does. I
think most of them ocut there agree with that:
We've got to do samething. And I don't know -what
it is. | |

And what we tried to do in this case with
these lawyers is try to get to what we thought was
just. I don't know if we have. I think we have
come close. I hope we have. I certainly want this
community to be better. I wish Victor was still

here. I wish these young men didn't have to go to

jail. But when you make choices inrlife you have
got to pay the consequences. And their lawyers
have done an excellent job for every one of them.

I want to thank the victim's mama for going
along with this, because we wouldn't be here
otherwise if she hadn't. She has shown a grace and
a mercy I don't know if I could have. And she and
I have worked together, cried together, hugged, and
she has camne to a point I might not have came to.
But I want to thank her publicly for this. She

knows Victor is in a better place. I'm violating

church and state. I don't care. I think he is in
_ ‘a better place too. But she wishes she was with

him -- he was with her. And she misses him. Aand
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she knows they have got to be punished. But she is
being fair. And I hope the rest of that family out
there knows that. I think they do. And I think
these lawyers know they do. |

Judge, és far as a couple of other things
that -- the pump shotgun or the shotgun that was
used, two days before -- and this is where the

cammunity has got to get involved, y'all, all of us
' do -- two days before Mr. Isiah Smit_:h-is on -- what
isheo_'——MySpace-witl'ithesAhotgun.v’ |

. We end up getting that shotgun. It islthe,
same shotgun -that was use_d.. They achutted to that.
So it is a strong evidentiary case. It is a
classic hand of dne, hand of all 'ca'se, Judge. It
is a textbook hand of one. .

| They all go. | They are all there. Clearly
Timark Hammonds is the most culpable, Isiah Smith
behind him. But they all go there, and I think
that is why they are all pleading guilty.

Judge, as far as pribr recérds', none of them
haveba' prior record except Mr. Timark Hanmonds He
had a juvenile record, a disturbing sc‘.hoo'l_si- in
2005; a probation violation on that on 2006, and

- that probation was éupposed to end ‘on March 27th,
1 2007.. So technically he was still on probation in
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| Family Court. Obviously that is moot at this

i point. " i

' Judga:-ét the appropriate time -- for the
récord, Judge, our recammendation -- or |

: negotiations, if you would conéider them -- and,
again, is in Richland County,

for the record, if I didn'tAsay that -- Timark
Hammonds, a 24-year sentence, Your Honor. We did
drop this fram murder to manslaughter.

Isiah Smith, a range of 18 to 19 years, Yoﬁr
Honor, whatever Your Honor feels appropriate.

- Rafael Goodwin, we believe, and through the
statements and so all these families will know,
when he did call them to go over there that I think
pretty much all agree that he thought it might just
be a fist fight.

Terran Clark, the driver here, who happened to
have his car there, I don't know if he had been
involved with it or not, but he was there, hand of
one, hand of all. Ten years on him.

Sixteen on Rafael Goodwin.

"Eighteen to 19 On_Isiah-Smith.

And Timark Hammonds, 24.

Your Honor, we worked hard on these. The

lawyers have, the families have, the victims have.
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- We would respectfully ask Your Honor to con51der

those

J‘udge ‘I have Shawn McDam.els who wants to say
samething in a minute, and the victim and/or her
daughter would like to speak at t.he appropr:.at.e
time when that is.

Otherthanthat IthJ.nkIhavestatedthe
cause of death.. And that is all I have. And_thank

- you for your patience today.

THE COURT'; Okay. .'Let.me hear from
Mr. McDaniels first. - | |
MR. McDANIELS: Thank you, Your Honor. During
the initial phase of the criminal investigation, we

. were at our wit's end with respect to the Sheriff's

We had a series of shooting incidents that had
occurred in Richland County where homes were being .

shot into between these two ne:l.ghborhoods - And we

have had a ser:.es of shooting lnc.ldents even after |

: th.J.S partlcular unfortunate s:Ltuat:.on

Once the seriocusness ——_ in all fairness, 'Your
Honor, once the seriousness set into the minds "ofA
all four of these young men, they were honest and
they were remorseful. And their family members

_came in. And, again, in all fairness, they were
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concerned about the victim's family. Every single
one of than

I have yet -- and it is r&reinmyfieldto
meet family members as supportive and concerned --
and concerned -- for the other side. And I thought

on behalf of the Richland County Sheriff's

Department the seriousness of the ongoing shooting
issue, shooting -- violent crime issue here within
Richland County, I wanted to put that on record
that this was as a result of a series of shooting
incidents that plagued ocur county for quite same
time. And it has spilled over into different
neighborhoods. Fortunately, just as of recently,
we have been able to get a handle on that.

But I wanted to put it on record that the
family, they were just -- they were remorseful with
respect to their family members' behavior. And so
were they, every single one of them.

MR. MEADORS: Your Honor, finally, the cause
of death was cardiac arrest due to the internal
hemorrhage due to a gunshot wound through the
chest.

Again, we have a few other victim comments.
Other than that, that is ail we have at this point.

Thank you.
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THE COURT: Okay. I will let the State
continue on with their case.-

- MR. MEADORS: Your Honor, this.is Tina Bonner
This is Victor's éisber.A ..

- VICTIM'S SISTER: "Mhis is a statement on
behalf. of Victor's family. We would like for the
judge to know that Victor was and still is deeply
loved and missed. Our family will not be the same
because of his absence, not being able to hold a
face-to-face conversation and have family
celebrations without Victor being there. It

THE COURT REPORTER: I'm sorry, Your Honor.
THE COURT: If shecanspea.k up,’ pleas;e.” And

" slower.

VICTIM'S SISTER: "This is a statement on
behalf of Victor's family. We would like for the

“judge to know that Victor was and still is deeply
loved and missed. Our family will nof. be the same

because of his absence, not being able to hold a

face-to-face conversation and have family

celebrations without Victor being there. It

_changés 'evexythinQ. We know it can't change how we
feel or bring Victor back. However, we w.ouldv -
request that they are punished 'f_:'or their action."
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THE COURT: Thank you.
MR. MEADORS: Your Honor, I don't think Janice

is going to speak, but -- she is very emotional --

she is right here. Again, I want to thank them for

their patience with us and the way they treated

them. I want to thank Joanna and David Ross and
- Jan Nobles and Nataki Ballard, and especially the

Sheriff's Department, Your Honor, Shawn McDaniels.

And, Judge, we respectfully ask Your Honor to
sentence Timark Hammonds to 24 years, Isiah Smith
to 18 or 19 years, Rafael Goodwin to 16 years, and
Terran Clark to 10 years.

Thank you. 7

THE COURT: Thank you. At this time I'm going
to allow the attorneys to make their pfesentétions,
and that will include responding to anything that
Mr. Meadors has said, if there is any dispute or
change in any of those particular facts.

All right, Mr. Johnson?

MR. JOI-INSGN - May it please the .Court, Your
Honor? As you have learned, I represent Timark

Your Honor, after appearing in courts of this
state for over 40 years, I never get used to these

type cases. I know it is routine for lawyers at -
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th.xs stage of mt.xgatlon to say that my client is

deeply sorry and renorseful for what happened I

do not say that perﬁmctor:.ly , I say it sincerely.
When I fJ.rst met Timark, he was 18 years of

age. And as Mr. Md)am.els has J.nd:n.cated at the

very outset he was deeply grieved by what had |

occurred. And he continues to grieve for

Mr. Bonner and his family. '
Andth:.shasnotbeenlmtedto'l‘.unark it

 has also been true of Timark's family. His mot.her

and grandparents are here present with him today.
I cannot give you any logical explanat:.on
about what happened on that occasion. It is true,

~ Your Honor, that originally when these young men

assembled at Isaiah"s house, it was not their

_intent to inflict any mortal wounds on Mr. Bonner.
. Originally, in street pa.rlance, they thought it

would be bang:mg ‘just fist fights.
It was prec1p1tated orJ.g:Lnally- by a
confrontation between I think Terran and
Mr Bonner. And J.t escalated
Atthet:l.meoftheactual shoot:Lng thatmy '

client Just extanporaneously got the gun. Somebody‘
in the car said shoot, and he just reacted. |

My client d:i_.d'notvhav'e the gun when they first
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got together. He did not go locking for the gun,
dJ.d not anticipate a gun was involved, and he
really, Your Honor, I mean, he réally regrets what
happens.

At the outset, my client was charged with
murder. And as a result of intense negotiations
since this event with Mr. Meadors -- and we thank
him for his professionalism, it has been
adversarial negotiations, but I thank him for
understanding thaf this is a case in all fairness
that should be a voluntary manslaughter case.

I know the conventional thinking is that the
shooter is the person who should receive the
harshest penalty. I have discussed this with
Timark and his family.

But, Your Honor, I think that it is incumbent
upon us to give these young people who make these
bad decisions, these decisions a lét of times are
not motivated by ill-will or evil, but by bad --
instantaneous bad judgments. And that is what
happened in Timark's case.

And I'm convinced that- this young man has some
qualities and some attributes and scme
characteristics that we can salvage if we could

give him a new lease on life.
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" to him.

We negotiated this plea. I have explained it

to him. I met with Timark down at Alvin Glenn

Detention Center. I went over his constitutional
r:Lghts I have repeatedly sent hJ.m cop:.es of the.
law. I have sent him copies of the discovery. ' So
everything. about this case has been made available'

Ahdwe_sthnithimtothémetcyoftheC_ourt,
Your Honor. | | |
Andtharﬂcyouverymch
'I'HE(I)URT Thankyou ‘And Mr. Smith,
Mr. Sutherlandonh:.sbehalf"
MR SUTHERIAND May :|.t please the Court Your

* Honor? I think maybe the only distinction w:Lth the
- facts as I heard them was thatIhadbelJ.eved that

this occurred the same day as far as the initial
flashing of .the gun and then the actual incident
With respect to Mr. Smit.ﬁ,"he has been in jail
721 days I have known him that .long I have been
able to watch him and to see him sort of get onward

‘and upward in the c:.rcumstances that he is under
" He is hJ.ghly :Lntell:Lgent I tlfu.rﬂc the Sol:.c:.tor s

Q_f_flce can tell you _that, I mean, he wrote them a

.1et’cer, but that, you know, he expresses himself
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well. He wants to learn. He wants to move
forward. And he does want to get on the other side
of this tragedy, Your Honor. He intends to take
advantage of everything that he can while he is in
the Department of Corrections as far as the GED and
any trades that he can pick up.

HeahdIhave-- all along we have talked
about different careers that he might get into. He
has expressed to me how he really wants to get out
of this neighborhood. You know, we talked about --
he knows that I'm an army veteran and he -- excuse
me -~ he talked about that that might be samething
he might be interested in, but I told him I didn't
think that was possible considering, you know,

All I can say is, he is bright. His family is
here to support him. And he will come out on the
other side of this th.ingandbeébenefitto
society, Your Honor.

Thank you.

THE COURT: Mr. Kirkland?

MR. KIRKLAND: Thank you, Judge. Judge, I met
Rafael and I have known his family, his uncle, his
mama, his grandmother for probably 15 years, done
work for them. I didn't know him before this, but
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it came as a complete shook knowing his family. I
never would have expected this.

So when I first_. got involved in this case, I
wastall_cindtohisniama, Iwastalkihgtohisdad,
oti'xer family tnénbets,ﬂ and found out he is an honor
student at Spring Valley High School. He tutored
other kids. | | |

I mean, 1t is Just mcred:.bly trag:.c, as
Mr. madors has talked about with everybody in this

-rocm, and to the v:.ct:.m and the v1ct:1.m s family.

And we've got these lives ruined. He un_derstande
what he has done to his life. He understands that

completely. He is very: J.ntelllgent He was going

' in a good direction. 1In fact -- there are

certainly allegations that gangs were involved in
this, but 1'11‘_;-;11 you this, and Office'r‘ McDaniels
brought this up to my attention I think even before
wa saw the discovery, my oliexit had on him a book,
which was an anti-gang book, a book about not
getting in gangs. And I don't believe he ever
thought anything would even come close to this
because he was headed in the right direction, and
now he has got to pay for it, and he knows that.
Judge, you've got a negotiated sentence, there

is not a whole lot more I ‘can say. I want to just
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tell you that he has seen same tragedy in his life.
He did tell me that he had -- this did come up
earlier -- he had to take same antidepressants at
one time, but it was before all this occurred. He
actually worked at the Wendy's where they had a
trial just recently. He worked at that same
Wendy's and knew the folks that were killed in that
crime and went throm;h depression, missed several
months, I believe, of school because he was so
depressed. And he took medications.

So, Judge, between that and what has occurred
here, I mean, it has been very, very traumatic for
him and his family. ’ "

Judge, we ask you to go along with the
negotiations. He's got, I don't know how many of
these folks from his family and friends, but I
would gquestimate maybe close to half of them here
supporting him. They are still supporting him,
will help him along the way. They will help him
get on his feet when he gets out.

'His mother actually has -- she had them with
her which she kept in her purse, she has got
several statements from people talking about his
character, and whenever we camplete this, I would
like to get that from her and hand it up to the

55
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" Court.

THE QDURT -‘Okay; And how much credit’v should
he get for time served? | |
MR. KIRKLAND: He has been -- I think they

have all been in the exact same amount of t:.me,

almost two years.
MR. SUTHERLAND: 721, Your Honor. |
THE COURT: Okay.-, that's fine.  Thank youQI :
All right. | |
| MR. HOOD May it please the Court, Your
Honor? Firsf, Judge, we would i"espectfully #equest
ﬂiat'_ you-go along with the negotiations.
| Second, Mr. Johnson had stated -- we don't

dispute the State's facts -- he had stated that

Terran was the one who the victim showed the gun

to, and that was Mr. Goodwin, not Mr. Clark. So I

wanted to -— . |
MR. JOHNSON: That's correct, Your Honor .
MR. HOOD: I wanted to clear that up. No

disrespect to Mr. thnson, but I wanted to make

- sure you understood ‘that..

You know, what a tragedy as we stand here.

- There are no winners in the courtrocm today in any

way, shape or form. This is a young man who was

also an A-B student in school, doing very well.
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And back in 2005 Terran was in an accident, an
autamobile accident, and suffered from a diagnosed
traumatic brain injury. He spent over a week of
his life in a coma. He spent close to two months
in Greenville in a special rehab center for someone
with this type ofrtraumatic brain injury.

And it happened at a very, very fragile time
in his life because as we all know that when you
come back fram that you are never really the same.

Do I doubt hi§ cnmpetehce? In no way, shape
or form. From Day Number One Terran looked at me
with deep regret, deep sorrow, and he has always
admitted his involvement in this case without any
doubt or without any hesitation.

And when he came back from that, he was
struggling. His grades had gone down. He was
seeing a neuropsychiatrist, he was seeing a
neurolqgist. And they have been constantly
treating him up until the point where he went into

.Alvin S. Glenn. He is prone to seizures and has

significant medical issues that frankly he's not
getting the treatment he needs at Alvin S. Glenn

"Detention Center. We look forward to a new

facility that will hopefully get him the medical
care that he truly needs under the circumstances he
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'is in.

. What happens when he comes back in. a_nd_.finally

. gets reintegrated into a normal life, he went

through a lot of angar issues, completely related
to the traumatic brain injury. Then they finally
were able to get his medicine under controi‘, his
life under control, and Terran started to get back
to normal. And I think this is a ﬁituation of
Terran starting to develop friends again and try to
fit back in with them. |

| I dowant to sayA-- and I'inélad Investigator
M:baniels is here so he can conf:.m this -- this my
understanding of the timeline of:the:statemeﬁts

that each Defendant gives throughout that day --
‘and, 6f course, my understanding, of_' course I'm not

there, but they have multiple pecple trying to
interview with miltiple investigators, and Terran
is the first one who starts to tell the truth.

'So the truth of what we eventually know today
éta.rts coming' out of Terran's mouth before anybody
else‘. They all eventually confess, but the first

‘one to really start to tell the truth about how the

day developedand what _happened‘was Terran, and I
wanted to make sure the Court knew that.
His mother is here and stepfather and a whole
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crew of family and friends and pecple that love him
andcareébouthim, but I wanted to tell you, spend
a little bit of time to tell you about who he is
and where he has came from. '

He of course has no prior record, and we would
just respectfully request that you .go along with
the xﬁegotiations. |

THE COURT: Thank you. Anyone else here on
behalf of the Defendants, your clients?

MR. JOHNSON: Yes, Your Honor.

THE COURT: Okay.

MR. JOHNSCN: Would you hear fram his mother? .

THE COURT: Absolutely.

MR. JOHNSON: Thank you, Your Honor. Shannon
Hammonds?

SHANNON HAMMONDS: Good morning, Your Honor.
Good morning, Ms. Simpson. .

Your Honor, my name is Shannon Hammonds, and I
am the mother of Timark Hammonds. I would like to
say on behalf of myself -- I would like to say on
behalf of my son, my family and myself how so sorry
we are to Ms. Janice Simpson for her loss.

After the passing of Ms. Simpson's son, I went
to Ms. Simpson and we hugged on each other's
shoulder and we cried together, and I just want her
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to know how much mother to mother that I'm so sorry
for the loss of her son. |

children did not .come from a hatred or heari:._less

family, that our children came from a family with
values‘.a-nd morals and respect for other pecple.

| And I know that my son is not perfect and_he ‘.
has made fnistakes_ in his life. But my son has a |
heart like me, his mother, and he loves everybody
and he wants everybody to be his friend when in
reality the only friend he has is in Jesus, that is

'the only friend he has

And my son was always a follower And that

_was. samething I t.r:Led to br_eak him out of, be:._ng a
follower. But I realize that there is nothing

wr:'onQ with being a follower as long as you follow
the right people. B
I pray for my son as well as‘fvozv' theother k

youngvman who were also involved J.nt‘rus crime. I
pray that you give them all a second chance. A |
prison ié _not a place for .anybody, .especially a
place to'r‘a_iée a child. | | | _'

So I beg the mercy of the Court that you will
havemercyonmysonandg:.veh:xmasecondchance
that you will not allow him to spend half of his
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life in prison with a chance to‘prov_e to you and
everybody else that he can be a positive and
productive young man who I know is truly, truly

sorry for the loss of Ms. Simpson and her family.

So, Ms. Childs, this has been a great loss for
all of the families, my son, his grandparents, who
are here with him. And I severely regret what has
happened. '

I know that my son has to be punished, but,
please, I beg the mercy of the Court, allow him to
have a sentence so he can have hope for the future.

Thank you.

MR. JOHNSON: Thank you, Your Honor.

THE COURT: Thank you. Anyone on behalf of
any other --

MR. SUTHERLAND: Your Honor, I don't believe
any family members will be able to speak, but he
would just like to address the Court at the
appropriate time.

THE COURT: Sure, that's fine.

DEFENDANT SMITH: I just want to apologize for
the incident that occurred. You know, we made’
mistakes. I understahd we have to be punished.
Five young men had their life messed up, one is
deceased. And I apologize. I want to apologize
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for the t.une:.t has..' taken to get to the bottom of

‘this. And I just ask that you have mercy on us.

MR. KIRKLAND ‘Thank you, Your Honor. My
client's mother, Ms. Martha Goodwin, would like to
approach. o o

" MR, JOHNSON : Your Honor, while they are doing

'that; Timark wanted to speak. I ‘thought you were

going to go to family menbefs.
THE COURT: Yes.
MR. JOHNSON: Timark?

DEFENDANT HAMMONDS: I would just like to say

DEFENDANT HAMDN]DS: I would just like to say .
on my behalf and the other fellows in this that I
want to say sorry to the victim's fam:Lly - You _
know, wed;dn'tmeananyham'whenwewentto@dc'
what we did, we just went to go fight, but it
turned out that someone had got hurt and accidently
got kJ.lled, you know. | |

: And I ‘Just want to say, like our fam:l.l:l.es and -

everybody else said, we are not no bad people, we

are just followers We wanted_ to do what we felt

" was right and that was going to defend one of our

friends, you know.
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So I just want to say I apologize and I really
am sorry, deeply, deeply sorry.

THE COURT: Thank you. Then anyone else on
behalf of Isiah Smith? Just himself? Okay.

MR. SUTHERIAND: I don't believe they are able
to speak, Your Honor.

THE COURT: That's fine. I just wanted to go
in that order. And then anyone eise on behalf of
Mr. Goodwin?

MR. KIRKLAND: Yes, Your Honor.

THE.OOURI: Okay.

MR. CORNISH: To the victim's mother, I have
four children myself, and I know --

THE COURT: And I need you to state your name.

MR. CORNISH: Oh, my name is Robert Cornish.
I'm a neighbor of Rashaad's grandmother. He growed
up with my kids. So I have four kids myself, so,
you know, I know to lose a child before you -- if
the child was sick, that would be one thing. Then
to lose a child when somebody kills them, that is
another thing.

But the thing I wanted to touch oﬁ is, I don't
know these other three young men, but by seéing the
people backing them and the Bibles and the tears, I

know it is a lot of concern and grieving in their
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hea.rt. So I know they did 'coma.from a loving
family. o |

Not even me, but touch:x.ng on Rashaad I know
him personally You know, I saw him grow up I
stay'ed w1th them. I have even took him on trips
becausehewasarespectfulyoﬁngmaninthe
neighborhood. I mean, you can go to mM's
house in the neighborhood and ask. If you wanted a
respectful young man to follow, it would be
Rashaad. 7

My son even started going left and he
ment:.oned gangs My son started when ‘he got in
Lower R.l.chland he started go:.ng left and I used
Rashaad as an example because of the level of

respect he had for his granchnother ' His

grandmother could tell him -- I mean, scold him out

- there. He would never raise hJ.s vo:Loe He would

never‘go left. And that made me look at that young
man as. a young man of an example to enhanc_e.young
mens in the neighborhood '

So then his grades in his school his grades
in school are outstanding. And he left our
nelghborhood and went to Spr:Lng Valley and carr:.ed

| the same att:.tude left Spr:mg Valley and went to
Greenwood and carried the same attitude.
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I stayed with his mother. I said, well, you
know, how is Rashaad doing. I would ask grandma,
how is Rashaad doing? Same report. Followed him

-all the way through.

And then when I heard about this, I said, no,
Rashaad got caught up. This ain't really Rashaad.
It is not in his heart. As I look into a person's
heart, it is not in his heart, it is not in his
soul, it is not in his body to be samething that
reflects a person who would do a crime like this.

So, you know, I'm not standing here because I
think Rashaad don't need to be punished. Yes, he
had a choice. He had a choice not to get in the
car. He had a choice not to say -- or make a phone
call. | -

So to the grieving mother, yes, she need to
have same justice, but I don't think this type of

justice for a young man who can be rehabilitated in

‘a way that a person who is just on a crime spree,

that is different. He is not that type of person.
So he is mannered.

I think that, and this is my opinion, you
know, you can put him in a program or you can talk
to him or you can counsel him for the amount of

years you want to give him and he will be the same

65
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person that he wao in the ne:l.ghborhood because he
iéaperson th_atyoucanreachinhis_heart. And
ifyoucani‘ea’chaman'shéart, youcanreach'a

mansmndandyou'llreachthesoul YouCém‘

changehm Andyoucanrehabllltatehmtheway
thatym;canputhmbackmthecammmtyandmake
him a successful person. And he can help other |

people who a.re on a wrong road become successful

from his test.unony

And I _bel:.eve tho_so,i:h.re,e young mens that is
with him can be exam;ﬂ,es too because they know him.
They know that he will not be a leader in doing
wrong evento'because_ they been around him, and they

~ can testify to it. If they look into their heart

and they lock at Rashaad, they would tell the truth

}that he isnot a leader, even though he made the

phone call, he is not the leade.r that will initiate

. sometlu.ng for this magm.tude

So I think that -- I heard the sentence say' 16

~ years, but'];-rbelieve if you put him in there he

will get institutionalized at 16 years, then you
cén lose him because he can get caught up in the
mix and get transferred here and there, be around
pecple who are criminal minded, then you know what
you got, you got another v::.ct.un, another person you
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are going to put back out in the street, he going
to be criminal minded. He ain't going to -- he is
going to be older age, he won't have this hard
charge. I don't tlunk that is rehabilitation. I
think that is another - a set-up for another |
sentence.

So that is my opinion. But I love him. I
want him to know I love him. 'Ihat'swt&]:'mhere
for him. I'm just a neighbor. And I want these

- young men to know that if it was me to be the

judge, I would make you -- I would make all four of
y'all be that lady's son. I mean, all four of
y'all for the rest of your life, because she got to
deal with this the rest of her life. So you shbuld
deal with it the rest of your life. Be her son.

Be her everything, whateversheneed I don't care
if it is finances to building her a new house. You

"do it.

THE COURT: Thank yoi.l, sir.

'MR. KIRKLAND: I don't think Ms. Goodwin wants
to ~speak,v but she did bring same character |
statements. | ,

THE COURT: Okay. We will just allow these to
be placed in the record. Okay.

And then finally on behalf of Mr. Terran
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' Clark An'y' other members v'or, anybody --

MR. HOOD: 1I've been talk:.ngtoh:.s man_'agood‘

bit, Judge.

 THE ooum' Oka_y.

MR. HOOD: She J.S very nervous. She does 'not
wish to address the Court. She did want me to
extend the:l.r sincere condolences to the v1ct.un'
fam:.ly throughout this entire trag1e event. And ,
Terran would like to address you at the appropriate

THEOOURT Okay, that s flne

DEFENDANT CLARK: I'd like to apologize to the
famllyformyactlonsl tookandalsothatIm
really sorry for the loss_. of her son. ‘

| I ﬁould li.ice to apolog'ize to my mother and
fam.:.lyforall thepa:.nandst.ress theyhadtogo
through due to this. |

I _would llke to apologize to you, Your 'Honor,'
for I'm really _sorry if I had anything to do with
this crime that wﬁen I get out I will not be —-
you w:.ll not see me in your courtroom ever again.

~ MR. HOOD Thank you, Your Honor

. THE COURT Tha.nk you. Would there be

‘ anyth:.ng on ‘behalf of anyone else" v

- MR. MEADORS: No, thank you. Thank you, Your .
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Honor.

THE COURT: All right, just a couple 6f
remarks. Of course we are sorry for the loss to
both families. I don't think Mr. Meadors could
have said it better when you talked about the
victim going to the cemetery and these gentleman
going to the penitentiary.

I really hope that the neighborhoods and the
families have had an opportunity to do the best
they can do to heal. I mean, because this is a
very tough situation. And even though I see a lot
of this daily, it is never easy for me to even be
sitting in this spot having to hear and then to

pass judgment or sentence on it in any regard.

One thing I did want to comment on just simply
because of same of the‘statemants by the various
families. This case started out as a murder

-indictment, and I need you all to understand that

that is what the Solicitor's intention was to go to
trial under the theory of hand of one, hand of all.
Despite that Mr. Timark Hammonds was considered a
tfigger person, that if all these other gentlemen
participated they just as well could have been |
convicted of murder in the hand of one, hand of all
theory by participating in the whole scenario that
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has a.tiSen to these unfottunate euents

When we have guJ.lty pleas and peocple not going
to tr:l.al a lot of tJ.mes there is a lot of
negotlatlox_ls ‘to not put the fanuly through hearing

' the actual play by play factual scenario and have

further gr:Lev:.ng going on. So we try to give the
persons who are pleadlng and accepting ,
responsibility before the Court same benefit of
doing that without taking the State through the
process of resources and the taxpayer s d:une on -
actually going through a trJ.al ‘which may ult:unately
lead to the result that we already know, which is
that they confessed and they have admitted their
gquilt. So that is why there is some benef:.t for
the plea | |

When you heard the term negot:l.ated sentence,
that meant that the Sol:.c:.tor as well as the

'Defense counsel have really worked hard to come to

what they bel:.e\__re_ is fair and reasonable in th:l.s
case. .

My only option _at this po:.nt igs either to

accept the negotiations or to not accept.t.han

wha.chmans:.fIdontacceptthem, then the
Solicitor w111 be back to Square One and they could
rebrlng all of these indictments as a murder trial
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and just proceed along to trial.

So it is my decision at this time that I
believe that there have been intense negotiations
and they are very well respected and appreciated.
I thank the officers and the Richland County
Sheriff's Department and also just trying to come
to the truth as far as they know of the entire
matter. '

I appreciate all the hard work that I know has

gone on with respect to the lawyers. I know them
all very personally and they all do an outstanding
job every time for every client that they have in
the courtroam, and I really appreciate the
presentations that you've done here on behalf of
your clients.

You gentlemen, thank you for your remorse. I
know that that could never be enough perhaps for
the victim, you know, and their families, but I do
appreciate your accepting responsibility.

And it is my perception that you all did mean
that, that it was very heartfelt and very sincere
insofar as your apologies to the family.

I have a whole gallery of people in this

courtroom supporting these gentlemen. I hope even A

years from now that you will still be there for
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them and guiding them and constantly, you know,

be:.ng that force for them and having somebody for
- - them to go to, because we don't need our a

' communities having this type of situation facing

day-to-day, but that type of Suppo_rt and the volume
that'you are here, that'-has >to_be done daily, y°u

'know, hourly to make sure that we don't have our

gentlemen straying in thie regard.

But because of the events, this is judgment
day, an'd”the Cou‘rtA has to do, you know, what my |
role and responsibility is, and that is that my
decis’ion is to accept theee’ -negotiations. |

So for Timark Hanmonds for the offense of

: volunta.r.y manslaughtex for Indictment 2008—GS—40—

2467, you are hereby sentenced to the State
Department of Corrections for 24 years, giving you
credit for the time served of 721 days.
 For Isiah Smith for Indictmenﬁ Number

2008-GS-40-2468 for the offense of voluntary
manslaughter you are hereby sentenced to the State
Department of Correct:.ons for 18 years, giving you
credit for time served of 721 days.

For Mr. Rafael Goodwin for Indictment Number
2008-GS-40-2466 for the offense of voluntary

‘manslaughter, you are hereby ‘_sentericed to the State
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(1)

Department of Corrections for 16 years, giving you
credit fot 721 days served.
And then Mr. Terran Clark for the Indictment

Number 2008-GS-40-2469 for the offense of voluntary

manslaughter, you are hereby sentenced to the State
Department of Corrections for 10 years, giving you
credit fdr 721 days served.

Thank you, all.

MR. MEADORS: Thank you, Your-Honor.

MR. JOHNSON: Thank you, Your Honor.
SUTHERLAND: Thank you, Your Honor.
KIRKLAND : Thank you, Your Honor.

5B B

BOOD: Thank you, Your Honor.
(WHEREUPON, the proceedings were concluded.)

(END OF TRANSCRIPT)
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CERTIFICA’I'B OF REPORTER |

STATE OF SOUTH CAROLINA

- e

COUNTY OF RICHLAND

I, Deborah M. McCurdy, Official Court R@orter‘ for
the Fifth Judicial Circuit of the State of South

O ® N o kW N

10 Carol:.na, do hereby certify that the foregoing is a
11 true, accurate and complete Transcript of Record of the
12 proceedings had and evidence mtroduced in the trial of

13 || the captioned case, relative toappea.]., in the Court of
14 General Sessions for Richland County, South Carolina, on
15 || Vthe 26th day of February, 2009. | |
16 I do further certify that I am neither of kin,

17 counsel nor ;.nterest to any party hereto.

18
19

| » May 11, 2009
20 - July 27, 2009
21

D s

. ' Deborah M. McCurdy, RPR :
24 Flfth C:chult Court Reporter
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STATE OF SOUTH CAROLINA
County of j\'\c\r\\m\rl

In the Court of Commen Pleas

Toiih Themes St 3325967 2
Full name and prison number (if any) of Applicant, C (-; g
6 ,ﬂ?‘
v, APPLICATION F& 2, Nz
L, b < s’ ':
The Stete of Stt Gt POST-CONVICTION REEIEF =
Name of Respondent. 0 \—:'-.' _ LY G

| =t 3
INSTRUCTIONS — READ CAREFULLY [0AE

In order.for this application to receive consideration by the Court, it shall be in writing (legibly handwritten or
typewritten), signed by the applicant and verified (notarized), and it shall set forth in concise form the answers to each
applicable question. If necessary, applicant may furnish his answer to a particular question on the reverse side of the
page or on an additional page. Applicant shall make it clear to which question any such continued answer refers.

Since every application must be sworn to under oath, any false statement of a material fact therein may serve as
the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise care to assure that all
answers are true and correct.

If the application is taken in forma pauperis; it shall include an affidavit (attached at the back of the fonh) setting
forth information which establishes that applicant will be unable to pay the fees and costs of the proceedings. When
the application is completed, the original shall be mailed to the Clerk of Court for the County in which applicant was
convicted. )

1. Place of detention __Z.o¢ [’amc;/“.’dhzu/ T Hb: Han

2. Name and location of Court which imposed sentence _M__M_M_&_ﬂum;
eourk Colombia  Sotts Cociln

3. The indictfnem number or numbers (if known) upon which and the offense or offenses for which sentence was
imposed:
(a) 20O ~ YO -2 %/un‘ékn;/ Pl loc clite -
) ‘ , 7

©

4. The date upon which sentence was imposed and the terms ot: the sentence:
(a) £eb, 2%, 2009 Lt (/) é—‘jh tees (/ ?) [I’ﬁfo'..l"\
(b)
©
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- (0)
10.

s ~uvun wutLIET 3@ nndmg of gmlty was made

(a) after a plea of guilty AIC‘L{"&J’aj 3(/( hn ce

(b) 'a_fter a plea of not guilty

(c) after a plea of nolo contendere

- .Did you appeal from the judgment of conviction or the imposition of sentence? .

Ao

. If you answered “yeé" to (6), list

(a) the name of each Court to which you appealed:

ii.

- i,

{b) the result in each. such Court to which you appealed:

1. . "

ii.

ji.

(c) the date of each such result:

i.

- L

iid.

(d) if known, citations of any written opinion or orders entered pursuant to such results:

ii.

i,

If you answered ‘‘no”’ to {(6), state your reasons for not so abpééling:
@ ' ‘
(b)

()

. State concisely the grounds on which you base your allegation that you are being held in custody unlawfully:

(a)' v—r\e?’qu,hw Asss hkmu_ (dun&L'

(®) nggum_gm&d_m ted swm

“State concisely and in the same order the facts Wthh support each of the. grounds set out in (9)

(@) _Sec af/a,L[/rn et

(b)

©)




.

12.

13.
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Prior to this application have you filed with respect to this convictipn

(a) any petition in a State Court under South Carolina Law? N y A

(b) any petitions in State or Federal Courts for habeas corpus or post-convictions relief? N T/ A

(c) any petitions in the United States Supreme Court for certiorari other than petitions, if any, already specified
in o (N / A .
(d) any other petitions, motions or applications in this or any other Court?

N /A

If you answered: “yes” to any part of (11), list with respect to each petition, motion or application:

(a) the specific nature thereof:

i

ii.

iii.

iv.

(b) the name and location of the Court in which each was filed:

i.

-

iii.

iv.

(c) the disposition thereof:

iii.

iv.

(d) the date of each such disposition:

ii.

ifi.

iv.

(e) if known, citations of any written opinions or orders entered pursuant to each such disposition:

ii.

iv.

Has any ground set forth in (9) been previously presented to this or any other Court, State or Federal, in any peti-
tion, motion or application which you have filed?

;(\\7//\
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15.

16.

17.

.ewwns glUUNQS Nave been presented:

.i.

o
It.

iii.

(b) the proceedingé in which each grbund was raised:

i.

ii.

iii.

If any ground set forth in (9) has not previously been presented to any Court, State or Federal, set forth the
ground and state concisely the reasons why such ground has not previously been presented

(a)
(b)
©

J/

Were you repiesented by an dtiomcy at any time during the course of:
(a) your anmgnment and plea? _)lec '

‘ (b) your trial, if any? N /A

-~

(c) your sentencing? Ye 3

(d) your appeal, if a.ny, from the Judgmem of conviction or the xmposmon of sentcnce” Mo

{e) preparation, presentatzon or consideration of any petitions, motlons or apphcanons with respect to this con- -
* viction, which you filed? _ﬂp ‘ '

If you answered *‘yes”’ to one or more parts of (16), list:

(a) the name and address of each attomey who represented you

i e . Sufbeclind 1V Erg.
18 Prdeens Streck  Columidia S0l 29260

iii.

(b) the proceedings at which each such attorney represented you:

-~

i . a . | AL KL

19. Are you now under sentence from any other court that you have not challenged?

N /n
/



79

STATE OF SOUTH CAROLINA
VERIFICATION

County of ﬁ/’&h/&nc/ '
I, fﬂva \TM/‘&L‘\ ' being duly sworn upon my

oath, depose and say that [ have subscribed to the foregoing application; that I know the contents thereof; that it in-
cludes every ground known to me for vacating, setting aside or correcting the conviction and sentence attacked in this
application; and that the matters and allegations therein set forth are true. ’

SWORN to anmscn'bed before me this .Lé__

bre)
o -2 ]
M 2 <
O ) SR, 23 2
' T, o =
@s,) B N R
o T My
y e 2 O
‘ A o=z = =
My Commission Expires: _ > /é w%; Lpe] -
‘ ) = wd
- w2
=2y
APPLICATION TO PROCEED WITHOUT PREPAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF
I, hereby apply for leave to

proceed in this action without prepayment of fees or costs or sccnrity therefor. In support of my application [ declare
under penalty of perjury that the following facts are true: ' .

(1) 1 am the applicant in this action and I believe 1 am entitled to redress.

2) Becaus'.e of my poverty | am unable to pay the costs of said proceeding or give security therefor.

Applicant

SWOIE or affirmed to and sybscribed before me this

dayo /A [/(‘,/ lﬁ@ 7
féluu L4h -
'7 V Notary F?I;Z' Y

My Commission Expires 6/ // b/ AS
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STATE OF SOUTH CAROLINA )
‘ : )  INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) -
)
) 2009-CP-400-8926
SMITH Isiah T, # 333407, )
).
Applicant, )
, ) .
v. ) - RETURN
: )
State of South Carolina, )
)
Respondent. )
)

The Respondent, making its Return to the application for‘post conviction relief (PCR) filed
December 21, 2009, would respectfully show this Court:
L
The Applicant is presently confined in the South Carolina Department of Corrections
pursuant ‘to orders of comrﬁinnent of the Richland County Clerk of Court. The Applicant was
rep'résent'@d by Tivis C Sutherland, Esquire. On February 26, 2009, the Applicant pled guilty and was
sentenced by The Honorable J. Michelle Childs. The Applicant had been indicted and/or pled guilty
to the fol}owingz Murder - (2008-GS-40-2468). According to the South Carolina Department of
Conectiohs, the Applicant is serving a |8 year sentence for “Voluntary Manslaughter.”
IL
Attached and/or incorporated herein are the records of the Richland County Clerk of Court
regarding the subject conviction(s), the Applicant's records from the South Carolina Department of

Corrections, and the guilty plea transcript. The Respondent reserves the right to amend this Return

State’s Return - (2009-C'P- H00-3926) - Applicant: SMITH [siah T
Page 1
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upon receipt of any relevant materials or submit an amended Return to reflect any amended

,allegétions and/or to provide a more detailed procedural history.

[1I.
The Respondent interprets each of the Applicant’s unspecified qllegations to be claims that he
received ineffective assistance of counsel. The Respondent contends that the Applicant's trial

counsel rendered adequate assistance and provided representation within the range of competence

" required by attorneys in criminal cases.

In a post-conviction relief action, the Applicant bears the bnrden of proving the allegations in
their apphcatron Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985) Where the application

atleges meffectWe assistance of counsel as a ground for relief, the Appllcant must prove that

- "counsel's conduct so undermined the proper func_tioning of the adversarial process that the trial

cannot be relied upon as having produced a just result." Strickland v. Washington, 466 U.S. 668,
104.8.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984), Butler, 334 S.E.2d 813.

The proper measure of performance is whether the attorney provided representation within

 the range of competence required in criminal cases. The courts presume that counsel. rendered

adequate assistance and made all significant decisions in the exercise of reasonable professional

‘ Judgment Strickland, 466 U S. 668. The Applrcant must overcome this presumptlon in order to

receive relief. Cherry V. State 300 S.C. 115, 386 S.E.2d 624 (1989)

The reviewing court applies a two-pronged test in evaluating allegations of inetfective
assistance of plea counsel. First, the Applicant must prove that counsel's performance was deﬁcient.
Under this prong, the court measures an attorney’s performance by its "reasonableness under -

pro‘fessional nonns." Cherry, 300.S.C. at ll7; 386 S.E.2d at 625, citi‘ng Strickland. Second,

State's Return - (2009-CP-100-8926) — Applicant: SMITH [siah T
Page 2 »



counsel's deficient performance must have prejudiced the Applicant such that "there is a reasonable
probability that, but for counsel's unprofessional errors, the result of the proc.;eeding would have been
different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the
Applicant must show that there is a reasonable probability that, but for cohnsel's alleged errors, he
would not have pled guilty and wopld have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52,
106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

The Respondent submits that the Applicant cannot satisfy either requirement of the
Strickland test. However, the Vallegation of ineffective assistance of counsel probably faises

questions of fact that the record does not conclusively refute. Accordingly, the Respondent

requests an evidentiary hearing to fully resolve this i.ssue. See Sharper v. State, 279 S.C. 264,
305 S.E.?d 247 (1983).
v.

Each and every allegation contained within the application not hereinbefore either expressly
admitted, qualified of explainéd is hereby denied. The Respondent therefore requests that this Court
convene an evidentiary hearing solely on the issue of ineffective assistance of counsel. As to all
other allegations, the Respondent moves for summary dismissal pursuant to S.C. Code Ann. § 17-27-
70 on the i)asis that there is no genuine issue of material fact which would necessitate an evidentiary

hearing and that those allegations should be dismissed as a matter of law.

State's Return - (2009-CP-100-3926) — Applicant: SMITH [siah T
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V.
WHEREFORE, having m#de its Retufn, the State requests that an evvide'ntiziry_hearin'g' |
be held. .The Rgspondent wi[l_coordina_te with the Applicant’s attorney who is, a_ccofdihg tb the
: Respo;ldent’s file, Robert L. Brown, Esquiré, Esduife regarding whén the hearing shquld be
set.! | | |

Respectfully submitted,

'HENRY DARGAN McMASTER
Attorney General

JOHN W. McINTOSH
-Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

BRIAN T. PETRANO
Assistant Attorney General

By: ; -
**SRNEYS FOR RESPONDENT

Office of the Attorney General -
P.O. Box 11549
Columbia, SC 29211 ‘
Telephone: (803) 734-3737

- bpetrano@scag.gov ‘

July 20, 2010

1 See: http://www.scattorneygeneral.com/inside/pcr.html for current and
archived PCR rosters. ) ' ) '
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STATE OF SOUTH CAROLINA )
* ) IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND

2009-CP-400-8926

[siah T. Smith, 333407

Applicant, ;
Vs | g AFFIDAVIT OF SERVICE BY MAIL
State of South Carolina, ; |
Respondent. ;
)
l. | [ am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this

is a proper circumstance of service by mail.

3. [ have this day served a copy of the Return in the above-captioned matter on the following -
~ person(s) by depositing same in the United States mail, postage prepaid:

Robert L. Brown, Esquire
Post Office Box 100261
Columbia, South Carolina 29202

DATED this 21* day of July, 2010.

&L’%\(\\\>&mﬂ&m

Gean R. Indriago, Legal Assist
Eor Respondent , J
{
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1  The Court: We're waiting on Mr. Isiah Smith? Wwhat have|

2 | we got? I didn't think we Had but one more. ALl right. Are

3 we ready to go_here? |

a | Ms. Draffin: JudgerBarbér, Isiah would like a

5 continuanée. Do you want to;-f |

6 | ' Tﬁe Courtf No, you néed-to -- you'ré his lawyer. You .

7 | need to explain to me what it is -- you're requesting a

év chtinuance.on behalf of your élient, and I'll hear from you.

9 We don't haQevhybrid répresentation. He's not héfe to talk

10 | other théh if he's-going,to testify. Yoﬁfre representing

;l “him. | |

12 Ms._Dréffip: Okay. I met with Isiah'approximately a

%%% 13 month ago at Lee County»Correctiqnal institute. We went---
‘14 | The Court: Whoa. Whoa. Have a seat, pleasé. ‘Okay.-
15 | ' Ms. Draffin: Sorry, Your Hénor; Isiah and I met .
16  apéroximately a month ago at Lée Correctional Institute in
-i7 ,Biéhopville. wé went through his file. We went through his
18 arguments, What was best, what'was, you khow, noﬁ as good,
19 and it just came,u? with some questions, and I asked him if
20 | he underétood the whole procédUré. He said that he_did. We
2i came uﬁ with a slew of questions to ask today. I
22 understood that -- I ekplained to him that he would be on the
23 | stand giving direct examination or I would give direct

24 | examination to him. He seemed to understand this at the

25 time.
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Today he -- the first thing he asked for was for me to
ask for a continuance on his behalf because he doesn't feel
like we're prepared.

The Court: Well, do you feel like you're prepared?

'Ms. Draffin: I do feel like I'm prepared, Your Hénbr.
I don't know if there's something new that he would like to
speak with me about or not but--- |

The Court: I don't know. I'll give you a minute to
talk; but I mean---

M;._Draffin: Could we have a minute?

Mr. Brown: Your Honor, I don't know if it would be
beneficial. Mr. Petrano and I could -- we could take up the
two motions and give them a chance to talk and then come back
to it, if that would help Jenny and Mr. Smith get on the same
page.

| Mr. Petrano: We haven't actuaily called the case, so
whatever Your Honor wants to do... We're ready.

The Court: I don't know what that means: We haven't
actually called the case. As far as I'm concerned, the case
is célled.

Mr. Petrano: Very well, sir.

The Court: So what is it you're telling me? You want
me to send them somewhere else, Mr. Brown?

Mr. Brown: If'it will make Mr. Smith feel more

comfortable with going forward today and make Ms. Draffin
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feel more comfortable as oppésed to---

The Court: Ms. Draffin feels very comfortable about
going forward. She's - I know she's worked hard because

y'all indicated last week when you were up here that y'all --

'she was ready to go and you were going to be there to assist

her in any way. I know your background in this kind of work
and it's as éxtensivé as probably anybédy, so I don't know  A

what Mr. Smith's concerns are, but I will certainly allow him

‘to take a minute and tell her. I don't think we're going to

send him out of‘the'courtroom.A
(Pause in proceedings while Ms. Draffin and~Mf. Smith
talk off the record.) |

The Court: All right. Ms; Draffiﬁ, where are we?

VMsr Draffin: JudgeiBarber, I think Isiah feels a little
mére'ready tb prbéeed now. We_wént over:basically what we
went ovér about four weeks ago. 'It's been - I went ouﬁ to
Lee County about foﬁr weeks ago. It's -- the time has jUst
gone to iapse. i think he's ready to proceed,”as am I. |
Isiah,-ére you comfortable to go forward?

‘M. Smith: Yés.. | |

Ms. Draffin: You're good with what wevjust spoke about?

Mr. Smith: Yes. | |

Ms{ Dfaffin: Okay. We're ready to proceed, Your Honor.

_ The'Court: .All right. Are you ready,er. Petrano?

Mr. Petrano: Your Honor, I'm just'making sure the court
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reporter can change tapes.

The Court: Well, she's hungry, so she's going a little
slower than she normally does.

Mr. Petrano: 1I'll be brief, Your Honor. Thank you.
May it please the Court? This is 2009-CP-40-08926. It's a
Richland County P.C.R., Mr. Isiah Smith. The P.C.R. was
application filed December 21st, 2009. "He pled guilty in
front of Judge Childs on February 26th, 2009. He was
represented by Mr. Tivis Sutherland. For the record, he is
present here in the courtroom.

-He had been indicted by the June 2008 term of the
Richard County grand jury, 2008-GS-40-02468. He was indicted
for murder, and he pled to voluntary manslaughter. The
victim, Victor Bonner. The negotiated sentence: 18 to
19 years. He got 18. There was no direct appeal. 1I'll turn
it over to‘Ms. Draffin. Thank you, Judge.

The Court: All right. Ms. Draffin, tell me what you
want to tell me, please, ma'am.

Ms. Draffin: Your Honor, we'd like to call Isiah Smith
up to the...

The Court: All right.

Isiah T. Smith, after being duly sworn, testified

as follows:

The Court: If you will, have a seat and tell us your

full name. .
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The Witness: Isiah Smith.

Direct Examination

ﬁy Ms. Draffin:

Q. ’Isieh,'how are you todéy?

A. All right.

Q. ‘bo you femembef meeting with me about. four weeks ago at

the Lee County Correctional Institute?

A. . Yes.

Q. Do you remember what we talked about---

A. Yes. |

Q. -———moétly? I want to make sure, yoﬁ know, -we're on the

same'pege with what granting YOur P.C.R. means. It means

"starting all over. Do'you_UnderStand that?

A, Yes.

Q} - That if Judge Barber believes you had ineffective
assistanee of counsel, we're starting a new trial. Do yeu
understend that? |
A;_'eYeS.

Q. And in that new trial you could receive a greater

sentence than the one you pled to. Do you understand that?

A. Yes.
Q._‘ Okay. Knowing all of this, you still want tb.proceed
today; correct?

A, Yes.

Q. Okay; Tell me: Who represented you during'this‘trial?
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A. Mr. Sutherland.

Q. How did he come to represent you? Did you pay him?

A. He was appointed by the State.

Q. = He was appointed by the State? And you met with him how
many times?

A. Several. I can't remember.

Q. But more than once?

A. Yes.

Q. More than twice?

A, Yes.

Q. More than three times?

A. Yes.

Q. A couple of times  throughout the course of thé trial?

Okay. What did you talk about with Mr. Sutherland when you
met with him? |

A. I guess really trying to get an understanding of the
case.

Q. ’Okay. Did you talk to him about what rights you might
have as a defendant?

A. tes;

Q. 'You did? Okay. But you're here today because you filed
an application for post-conviction relief, so you're not
compietely happy with what happened; is ﬁhat correct?

A. Yes.

Q. When I met with you about four weeks ago, we talked
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"about all of the thiﬁgs that you've alleged in your

application, and we kind 'of boiled it down to three main

'topics. The first one was your involuntary plea bargain

argument. - Do you remember talking with me about that?’

A.. Yes. |

0. Okayl So in your diééussibns with Mr. Sutherland, do
you remember that‘He secured a pleé'agreement for you for a

range of 15 to 22 years? Do you remember that?

A.  Yes.

Q. And were you comfortable with the 15-to-22 range that he
secured for you?
A. Yes.

Q. Okay. You verbally accepted that you would be okay with

the 15-to-22-year range} is that right?

A. Yes.

Q. Okay. ‘At_some point the iange’got narrowed down to 18
to 19 years; 1is that right?

A. Yes.

Q. And this made you unhappy; riéht?

A, ves.

Q.  Were YOuvunhappy because Mr; Sutﬁerland led you to
belié?e.that you would Qét the lower end of the_sentencé.of
15 to 22 Years? |

A. Yes.

. Q. Did he specifically say SOmething to you to make you
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think that you would get the lower end of that range of
years?

A. Yes.

Q. What did he say?

A. He stated that if we was to go in front of a good judge
like Judge Goode and Judge Childs that I would get -- I was

better at getting 15 than 22.

Q. And that's a lot of -- that's a big difference.

A. Yes.

Q. Fifteen versus 22 years is a big gap in time to you;
correct?

A. Yes.

Q. Isiah, how old are you?

A. . Twenty-two.

Q. How old were you at the time?

A, Twenty.

Q. So the difference between 22 and 15 years is seven

years. That's a big chunk of time to an 18-year-old, isn't

it?

A, Yes.

Q. Okay. Now, when did -- when did the range of years
change? So initially he sat -- he sat you down at some point

and y'all discussed the 15-to-22-year range, and then it
changed to 18 to 19. When did he tell you the second range?

A. Once we got inside the courtroom.
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Q. So you weren't where_you were staying. Then you came
into the courtroom. It was -- it was game on. That was the
day that you were going to go before the judge.

A. Yes.

Q. -And it was a matter of hours that he told you the new:

range?
A. Well,.in the -- in the visitation area.
Q. In the visitation-aréa?
|'A.  He didn't -- he didn't specify any time range. I asked

him about it; he didn't specify it.';He saidee'll do that in
the courtroom. When we got in the courtroom, that's when he
told me 18 to 19. | |

Q. | And this was upsetting to-you again because you were
expect a differenﬁ range, and you expected the.judge to give
youva low end of that range; cér?ect? |

A. Yes.

Q. 'Is there anything-éléé you want to discuss about your
involuntary plea argument that I have_missea? |

A. No.

0. You were just caught off guard at_thé new range that all

of a sudden came to you because you were expecting a

different one; correct?

A. 'Yeé.

Q. Okay. The second thing we talked about four weeks ago

‘is the fact that you made a statement to law enforcement and
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you believe the statement was a violation of your
constitutional rights; is that right?

A. Yes.

Q. And is this -- when you were arrested and then you gave
a statement to police, were you intoxicated?

A. Yes.

Q. Did the police Mirandize you? Did they say you have the
right to remain silent---

A. Yes.

Q. Anything you say -- they did. And you remember them
saying this to you?

A. Yes.

Q. Okay. Did you understand that when you started speaking
and giving them the statement that you were waiving your
right to remain silent and that that ié one of youf
constitutional rights, that you don't have to incriminate
youréelf? Did you understand what you were doing when you

made that statement?

A. No.

Q. And is that because you were intoxicated?

A. Yes.

Q. 'Okay. But you do remember giving the.staﬁément as you
mentioned.

‘A, Yes.

-Q. " And this statement, you think that that was used against

97



98

10
11
12

13

~14

15

16

17

18

19

20
21
22
23

24

25

you in this -- in-this criminal proceeding?

A. Yes.

Q. . Okay. You think that thaﬁ made the Staﬁe say, you»knqw,
we're going to proceed against Isiah Smith for the crimes
that, you know, we've charged him‘with?_ |

A. Yes.

Q. Okay. So you don't feel as if you voluntarily waived

this right because you didn't realiy understand what you were

dding. Is that correct?

A. -Yes.

Q. Okay. As far as the second issue - we've talked about -

the violation of your constitutional rights - do you‘want to
say anything else about that as we stand here today?
A. No.

Q. Okay. The last argument you and I discussed was your'

”xight to an appeal. Now, this incident that you were

allegedly,involved in, this is thévfirst time that you were
charged with a viélen; crime? - Isn't that correct?

A. Yes.

Q. And as I said earlier, you were just 18 years old. Is
that élso correct?

A. Yes.

Q. Okay. And have you ever been ordered to a ﬁriéon

sentence or any kind of sentence prior to your alleged

involvement in this accident?
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A, No.
Q. Okay. So you weren't really familiar with the process
of State prosecution or how a trial works or how a plea is

negotiated. Did you understand those things?

A, No.

Q. Okay. Do you understand what a right to an appeal means
now?

A, Yes.

Q. Did you understand what a right to an appeal meant
then- - -

A, No.

Q. ---when you were 18 years old?

A. No.

Q. So when a judge asks you if you understood that right

and.you want to waive it, you didn't really understand what
that meant. Is that right?

A. Yes.

Q. ‘Okay. Okay. And as we stand here today, what are you

asking the Court to do?

A, To, one, to take away the conviction and grant me a new
trial.
Q. So you want him to reverse and vacate your sentence and

conviction and start all over, brand-new trial.

A. Yes.

Q. Okay. You wrote out several arguments in your




10

11

12

13 .

14
15
16
17
18
19
20
21
22
23
24

25

 app1ication for post-conviction relief. I tried to go over
‘as many of them as I thought were your best arguments. Is
there something that I missed? Would you like to argue

'somethiﬁg else today?

A. There was also some.métions I had fo be filed but---

Q. Well, one of the motions - and I don't méan to intérfupt
you - was the motion to suppress any kind of statements you
made; corxrect?

A. . Yes.

Q. And that was_really‘our_second'argument éboUt waiving
'youf constitutional'rightvto remain silent. If you waiQé 
that or if you did not waive that, then you wanted Mr.
Sutherland_to move to suppress that statement. - Cbrréct?

A. Yes.

Q. Is there something else -- and I didn't mean to
interrupt you, butvare_thére other motioné that YOu'wanted
him to file on your_behalf?'

A; No.

Q. Okay. Is there anything else that you think Mr.
Sutherland should have done on your behalf duriﬁg the éourse
of this trial? |

A. No, not at the moment. No.

Q.- AOkay. Now ié your-chanée, Isiah, if you Qant to séy:
anything else. | |

A. No, I don't think there's anything else.
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Ms. Draffin: Okay.

Mr. Brown: Beg the Court's indulgence just a moment/
Your Honor.
By Ms. Draffin:

Q. Okay. Isiah, going back to the first argument about the

~different ranges, did you feel like you had an option other

than the plea that he had secured for you, the 18 to

19 yéars? On that date did you feel like you could just not
plead that day or because y'all had gone to all this trouble
did you feel compelled to go ahead and plead to the new
sentence? |

A. Yeah. I signed the plea -- the sentence sheet
downstairs before we went up to the judge.

Q. So when Judge Childs began to ask you all these
questions about your involvement, did you feel compelled to
do that because you had signed éff earlier on something that
you -=- on a range that you didn't think was going to happen
that‘day in court?

A, ;Yes.

Q. Is that right? Okay. Did you -- did Mr. Sutherland
tell you that you didn't have to plead that day?

A. No. Well, not before -- I mean, not after I signed the
sentence sheet. He told me before I signed the sentence

sheet that I didn't have to plead.

Q. Okay. But afterwards?
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1 |A No.

"9 Q. You thought it was éll.locked up, can't cﬁange_your
A-3 mind, got to.;. dkéy.
4, : . The Court: _Ahy;hiné further?
.5 | Ms. Draffin:» That's éll, Your Honor.
6 _v» The Court: _All_right. Mr. Petrano?
-7 . Cross-Examination

8 By Mr.'Petraﬁo:

9 Q. Mr. Smith, you said a few minutes ago that yoﬁ were
10 "intoxicated when you Wére'interviewed by law‘enforcement?‘
11 | A. Yes.

12 Q. At séhooi?'

~13 A, Nb, I was at'—; I Was ipterviewed at the police';r.at
i4 the sheriff's department-on Two Notch.

15 { Q. And didn't they first cdme to ta;k tc you when you were
16 ‘at school? | |

17 A. No, I waén}t_éoing to school during that_ﬁime.

18 Q. Okay. You were aware andvafe still éwérevthough that.
19 the co—defendahts had also given statements?

.20 A, Yes. |

21 | Q. And implicated you.

22‘ A Yes.

23 Q. How were you intoxicated?
24. A. Marijuana.

25 Q.  How much?
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A, Maybe two grams.

Q. You smoked a couple of joints? A joint?

A, Yeah.

Q. All right. How long before you met with law-
enforcement?

A. As soon as they came to the door, I had just finished.

Q Okay. Then they brought you back to the police station?
A Yes. |

Q. 'And got you a drink, é bite to eat?

A No.

Q How long between the interview and when you had smoked a
joint?

A, Maybe ten minutes.

Q. ' Okay. Was that the first time you had smoked a joint,

sir?

A. In my life?

Q. Yeah.

A, To.

Q. You'd smoked marijuana before; right?

A. Yes.

Q. Did you smoke marijuana and go to school?
A, Yes.

Mr. Petrano: Nothing further. Thank you.
'The Court: All right. Anything?

Ms. Draffin: Just a couple of gquestions.
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Redirect Examination

. By Ms. Dréffin:

Q. - Isiah, how much do you weigh?
A. i35. |
va How tall are you?
| A. 5'8".
| Q, Did you feel like because you smoked marijuana it.really

. kind of messed you‘Up that day?

_A} Yes.

Q. BeéaUSe—-;

The Court: Let me understand this. I don't understénd
the issue ﬁere, |

' Mé. Draffin: fhe issue, Your Honor, is that what we're

trying to establish;-r

The Court: That at the time they interviewed him he was
-- he claims he was under’thé infiuence of éome~subétance and
that'iﬁ.affected his ability to understand his rights.

Ms. Draffin: :Cbrrect.

The Court: Ali right.

Ms. Draffin: He didn't fully comprehend that he was

- waiving---

The Court: But at some point in time he tells the
judge: Look, I understand by pleading guilty. I give up the
right_to contest any evidence the State may wish to issue ---

to present in this case. Is that correct?
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Ms. Draffin: Yes, Your Honor.

The Court: He wasn't under the influence at the time he
did that, was he?

Ms. Draffin: I don't believe so.

The Court: He says he wasn't. So what -- I don't
understand the issue.

Ms. Draffin: Your Honor, Isiah and I just discussed
this as one of the better arguments that he has when we were
there and that had hévnot made these statements he wouldn't
have felt as if he needed to plead to what he pled. It was
just a viclation of his constitutional rights, and this is
just something that we fleshed out that he wanted to bring up
today. Had he not -- but for making these statements, he
felt he had incriminated himself to the point where he should
plead. That's where we're going with this.

fhe Court: All right. Well, anything else?

‘Ms.'Dfaffin: That's all, Your Honor.

'The Court: All right. Thank you. You may step down.
Anything else, Ms. Draffin? |

‘Ms. Draffin: No, Your Honor.

‘The Court: All rightp Mr. Petrano?

Mr. Petrano: The State calls Mr. Sutherland.

Tivis Sutherland, after being duly sworn, testified

as follows:

The Witness: Tivis Sutherland. T-I-V-I-S
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1 | 8-U-T-H-E-R-L-A-N-D.

2 - . Direct Examination

-3 By Mr. Petréno:

4 Q;A Mr. Sutherland,'just for,thg recordﬁ you've been here
5 .‘throughoﬁt‘the éllegations; correct?

6 | A ves, I ha&e; |

5_ Q. I'm going to‘ask you some background questions. Then

8 we'll jump right to the issue.

9 A. Sure. Sure.
.1QV Q How‘long haﬁe you been practicihg law?
11 A. Seven -- sé&en, seven and a half yearsj
12 Q All right.' And about how long had you been pfacticing

13 at the time you represehted Mr. Smith?

14 A.-. Three to five yéérs.

15 | 9. And that experiénée, was it civil? Criminal?
16 A. It's all criminal; |

17 Q. Had you done any marijuana cases before?

18 | & Sure. At that point -- when I left the public

19 defendér's'offiCe,'I héd represented approximately a

20 thousand, 1,1bo people on“charges -- oﬁ anythihg from

21 misdemeanors to murders. .

22 Q.'i That was my next quesfion; You'd done homicides as well
23 | prior to that.

24 ‘A. Yes.

25 Q. Did you meet with the applicant?
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A. . Sure. Sure.

Q. Did he indicate that he wanted to go to trial or plead
or just tell us about that.

A. Well, we had -- we talked a lot about the evidence in

the case and my perspective'on the evidence and took him

through everything. He was very attentive. He paid a lot of

-- he paid a lot of attgntion. I imagine we met maybe 15 or
so times, but he was very much into the evidence against him
and trying to do the best that he could to help himself out
and to assist me in defending him.

Q. :1In parﬁ of assisting you to defending him, was there
ever a discussion to perhaps testify against co-defendants,
if that need be?

A. Well, that -- that's always a possibility and that's
always something that is out there. At that time there were
no offers really to anybody to do so, that I recall.

Q. 'and speaking of offers, could you tell us about the plea
offe;s with the State?

A. Certainly. Certainly. I had actually told Isiah less
than the 15 to 22. What my goal was for him was to try to
get 10 to 15 years. Wﬁen they came with the 15 to 22, I
remember 15 to 20, 15 to 22, whatever it actually was. They
came to me with that after I had gone to a meeﬁiﬁg with the
solicitor, Mr. Meadors, and Ms. McDuffie. It was at that

point that we were -- they were talking about that sort of
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range, and I was asking for 10 to 15'years. I went and told
Isiah what_was_gding on. I sort of remember in the
conversation, you know, 15 was the top end of what I wanted

to get for him and I don't have any control over it, but

that's really where I saw him in the grand scheme of things.

I mean, I understand he diécharged a firearm, but I had
pretty much at the preliminary hearing and through'
conversationé with investigatoré on the cases prefty much
locked down that he did not fire the.fatal shot. Thgy_didn't
recover, you know;'any_sort of projectiles or anything other
than thé one that had pietced Mr. Bohner. So. that was

telling me that it at least wasn't in the general area where

the victim was. But, again, sorry to be off on a tangent,

" but I went to another meeting, after having spoken with

isiah, where in_Mr. Meadors' office I.S. Leevy Johnson, Pete
Strom, and Robert.Hood wére‘there before I héd arrived, and
they told me that they had all agreed on a range of 20 ﬁo
30=yéars. And I won't say exactiy what I said--- o

Q. For the whole bunch?

A. . For everybody.
Q. Okay.
A, Part of what I said -- there was an expletive in there,

but it included no. Part of what I said was that the driver

~ should get five, and that's just_thevway that I looked at the

case and the evidence and the sliding scale of culpability.
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And also if the driver were to get five - I think he was
Robert Hood's client - then that would be better for --
towards what I had hoped for Isiah, the 10 to 15. We sét
around, and at one point Mr. Meadors was a little sharp with
me, Eut we ended up with the 18-to-19-year range, and that's
when I went up.

I went to the courtroom and I told Isiah -- I said,
"Listen. You know, we've just been in there and they were

talking about 20 to 30. He's willing to negotiate 18 to 19

rather than to give us this range. And what happens with the

negotiated sentence: :You'just know what -- you know what
you'fe going to get. I mean, it's eiﬁher 18 or it's either
19. If it's the 15jtb-22 range, I mean you could gét 22, 21,
20." My recollection is I thought it was probably the safest
thing to do, but that's the decision -- you know; that's the
decision that was made and that's what we went forward with.
Q. And just briefly, if you will, kind of walk us through
the version of events as you saw it with your dealings with
Mr. Smith. I know you had mentioned the car and the shot --
I don't think you said shotgun but you said the way the
bullets had landed and missed. Just kind of walk us through.
A. Of you mean he and I--- |

Q. The crime.

A. Oh, okay. Well, there's actually a substantial overlap

between this case and another case that I had at that same

>
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time. This is a case that actually went to trial. There's

"no conflict of any kind. 1It's just the victims are.the .same

group of young men that -- in that oﬁher case. And I already

had a lot of information on Anthony Britt who was one of the

‘witnesses. I didn't have anything on Milton Smith at that

time.

But I had spoken with Isiah; I héd gone through
discovery. Supposedly thefé was some éort of issue with
Victor Bonher,and Raphael Goodwin walking down the sﬁreet,
and remember it's béén a couple of years since I read this 
stuff. But Raphael Goodwin is walking down the street, and
Victor Bonner I think flashes a firearﬁ or poihtsyé.firearm
at him. Mr,.Gonwin goes-and calls his friends. They get a
shotgun. Théy ride afound( and at some point, you know(
Viqtor ié outsidelof his house with -- I think Anthony Britt
and Milton Smith were there. |

I think Ty Mark Hammond dischafjed a 12-gauge slug. It
went through Mr. Bonner's shoulder, thrbugh“his lung and -

through the aorta, and thelallegations_and what was in my

" guy's statement was that he fired a shotgun up in the air but

that -- he was second. And really the'point for me’was to.
try to lock down -- pdt'ition Mr. Leevy Johnson's guy as far
as the fatal shooting éart aﬁd then to afgué whatéver I was
able to argue. from that point forward.

Q. And ultimately the -- as you stated a couple of minutes
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ago, the negotiations that worked out were 18 to 19.

A.  Right.
Q. 'You told that to Mr. Smith before the plea.
A, Right, and I wasn't -- I wasn't happy with it. I'm sure

I didn't tell him that I was happy with it, but as far as
that being the safest result for him, I believed that it was
and I still do.

Q. Did you see any problem with the statement to the police

as far as what has been alleged today as him being high on

marijuana?
A. I do recall some sort of talk between -- between us

about intoxication. I know that I talked to -- I think it
was Eryan Godfrey that took the étatement and about a number
of things. Principally, again, I was trying to lock
everybody into Mr. Leevy Johnson's client being the shooter,

but I also remember having a conversation about, you know,

well, my guy might not have, you know, béen in the best

mental shape or might have been intoxicated, and he indicated
to me that that wasn't the case. And ultimately going to
trial, it would be my guy gets up there and says he was
intoxicated that -- I mean, I just did this not too long ago.
The investigator gets up there and says that he was fine,~and:
then the Court makes a decision.

Q. Thank you, sir. Nothing further.

A. You're welcome.
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The Court: All right. Ms. Draffin?

Cross-Examination

By Ms. Draffin:

Q. Mr. Sutherland, isiah has given me a specific rahge of.
years, as we mentioned, the 15 to 22. Did you specifically
give that range of years first? | |
A. I thought -- I thought -- I was thinking it.was_iS to
20, but if he says 15 to 22, you know, that's -- I mean, he's
the one that would have been focusing on tﬁiS<from then to -
now really, so sure. |

Q. Okay. So what was the time frame between that rahge of
yeérs qhanging to lé to 1972 |

A. I want to say maybe -- maybe a couple of weeks maybe.

Q. A couple of weeks. Okay. So the day of the plea is the

~day that you met with all the other solicitors in the.room,

and you were not happy, as you mentioned.

A. Right, because they had jacked it up to 20 to 30.

Q. Okay. So then they came down, I guess, to 18 to 19, and
at what point did'you'convey the new senteﬁce range to Isiah?
A. Well, once -- once it was firm and --.I mean, either,
you know -- either Mr. Meadors wés going to.coheudéwn or it
wasn't going to happen, so...

Q. ‘Okay. Did you tellAIsiah that he did,nét.have to go
forward with any kind of é}ea‘that,day once'thé new rahge

came out?
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A. Oh, I'm sure that I did. Typically what I tell people .
lis until you speak into the microphone -- but, I mean, I
heard his testimony earlier and that's fine to me, but I do
tell my guys that nobody can make you plead or even say
anything. That's as far as your right to remain silent, but
when you plead guilty, you're talking.

Q. 'Now, you did mention on direct that you were aware of
some kind of intoxication level whéﬁ.Isiah_was speaking to
the police. Is that correct?

A I know he and I had discussed -- had discussed it. I

mean, there's -- you know, I just remember things in pictures
and I remember us sitting there and it is -- for some reason

I was thinking it might be Tequila or something, but that's
-- that's fine.

Q. And what -- in terms of constitutional rights, what

all -- what are the constitutional rights you discussed with
Isiaﬁ that he has or that he had?

A. ‘Well( you got -- you know, when you plead guilty, you're
foregoing a trial. You're talking. You know, it's your
right to remain silent. It's your right to have me confront
and cross-examine witnesses against you. Testify. Not
testify. Call people to the stand. Pretty.much'all of them.
Q. ‘What about the right to remain silent when he was
speaking with law enforcement?

A. .}Right.
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Q. Did y'all go over that?

A. Well, yeah,.that's -- when I~Qas-talking earlier about
in pretrial where my guy would get up and say that he was
intoxicated and the investigator would get ubland say that-he
was not and that, you know,  if his will waé overborﬁe, that's
a decision for the Court to make, so...

Q. Okay. 'iﬁ this statement it says, VWeed two hours ago."
So when he}Was being questioned, it appears that he had
smoked marijuana approximately two hours befére giving this

statement, but he then, in fact, signed this waiver of

rights.
A. - Sure.
Q. So is it possible that maybe he didn't really know what

he was doing when he was signing this, if he had smoked
marijuana two hours before signing it?
A. I mean, anything is'possible. I can't get inside

somebody's head. You know, the issue is what's the ruling

going to be in trial.

Q. Sure. And then I guess my last question is: Did you

- specifically talk with him about his right_td an appeal once

the trial....
A. What -- there's a litany'of things that I always go

through. I'm sure with this being a negotiated plea that

~it's a contract that you work out between yourself and

between the_State. Either the judge is going to accept it or
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he's going to reject it, but he's not going to hit you over
the head where you would get a sentence that you would -- you
have baéically bargained for exactly what you're getting.
Q. But I guess my question is: Did you specifically talk
to him about an appeal?
A. About appealing?
Q. Correct.
A. Beyond general rights to appeal or sometﬁing, I don't
have any specific recollection about talking to him about
appealing this case, no.
Q. Okay. Tivis, do you recognize -- may I approach?

The Court: Sure.
By Ms. Draffin:
Q. Do you recognize the signature of a waiver of his
constitutional rights to make the statement? Have you
somewhat more or less---
A. Yeah. It was actually looking up at the top that was
what»made me remember it. Yeah---
Q. And then---
A, Sure.
Q. I'm sorry. Down in this corner, that's where it wrote

-- it writes, "Weed two hours ago."

A. Yes.
Q. Do you agree with that?.
A. Sure.
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Ms. Draffin: May we submit this into evidence?
The Court: You mayL‘IDé y'all héve any objection?
Mr. Petrano: No objection.

.(Plaintiff's Exhibit 1 was received in evidence.)

‘Ms. Draffin: Thank you, Mr. Sutherland. I ‘think that's

all we've got. -

The Witness: You're welcome.
Mr. Petrano: Nothing further.

Examination by The Court

Q! All right.: Mr. Sutherland, when'you were discussing tHe
issue~of the &oluntarinessvand informed waiver of his giving
the statement, did you explain to him»that if you-weﬁt to
trial'ypg wQuld attempt4to suppress_the statement?

A. Yés,vsir, andas -- when I was talking abput the

investigator would say one thing and---

Q. Well, I understand but;—f

A. Yes, sir.

Q. I meanf—¥

A Yes; sir.

Q,. ---you talked to him about he had that right to go ahead

and attémpt to suppreés it if he.wanted-to go t¢ trial and
ultimately the judge would make that decision.

A. Yes, sir. |

Q. You couldn;t guarantee what the decision was or wasn't;

A. No, sir. I mean, I had an idea.
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Q. It would be his word against the investigator's word.
A, Yes, sir.
Q. All right. And, of course, when the judge -- in the

judge's plea soliloquy he told the defendant that he had ten

days to appeal it. You were standing there when she said

that?
A. That's correct, sir.
Q. Do you believe he understood everything that was being

said there?
A. I thought so, Your Honor.
Q. He indicated in answering her questions that he
understood her questions and thét his answers were truthful
and complete. Do you remember that?
A. Yes, sir, I do.

'The Court: All right. Anything?

Mr. Petrano: I just have a brief argument.

The Court: I don't need it. All right. Go ahead.
Anything further? Anything from the applicant?

Ms. Draffin: No, Your Honor. Thank you.

The Court: Do y'all want to tell me -- I'm still having
a hard time understanding the issue of the statement. If
y'all want to clue me in that -- that he says that because he
maae the statement he felt obligated to plead even though he
understood that they could attempt to suppress thé statement?

Ms. Draffin: Yes, Your Honor. I think he just felt
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beéause:he had incriminated himself already that he should go
ahead,;ygu khOW/ and go forward with the plea and_that, you
know, he just didn't comprehend that he was wai&ing this very
big cbnstitutionalrright'which is your right against self- |
iﬁcfimiﬁation. And then Inguéss on the same-note-I don't
know if he felt it, you_kﬁOw,’it would have been~suppressed"
at triél, though it should have been. So that's really where
we're.going with the involuntariness. |
| The Court:' Wait a minute. ~Say that again.

Ms. Draffin: Had Mr. Suthefland moved to suppress this
on his behalf, I don't know if he felt comfortable that i;
would have been suppressed. |

The Court: I think there's a real chance that it might
not hévevbeen suppressed.

Ms.vDraffin: Yes, Yoﬁr Honor. Well, that's---

The.Courtﬁ ‘And if it hadn}t haVe been suppressed and
he'd gone to frial, then you might have had a tough time.

Ms. Draffin: VYes. VYes, Your Honor. That's.basically
the argumént:we were trying té make today.

The Court: Well, I think he -- I think he clearly

understdod,'llf he bélievedfthere's a_chénce that it would

not be suppressed, I think he was -- he was on the mark.

'Ms. Draffin: He's a pretty smart guy, éo.,. He passed
the G.E.D. recently in.the top five percent of all the test-

takers in the state, so he's a'smart.guy.
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Mr. Sutherland: I'm surprised he wasn't the top.

Ms. Draffin: And Isiah is telling me that Mr.
Sutherland told Isiah that the statement would not be
suppressed. So it's just again a reason for him to plead---

The Court: Well, I don't know that...

vMs. Draffin: ---rather than go to trial. I'm sorry.

-The Court: My guess is is that nobody would ever
categoricallyrsay that it would not, but the chances are that
it might not. Might be something that Mr. Sutherland would
have told him, but there's only one person that would know
whether it would be suppressed or not. That would be the
judge, and the judge -- who was it? Judge Childs?

Mr. Sutherland: It was Judge Childs. I don't believe

we would have tried the case that week, sir, but Judge Childs |

was the plea judge.
" The Court: She.took the plea, but she wasn't going to

hear the trial? |

-_ Mr. Sutherland: That's not my understanding. I mean,
we had gotten -- I'm certain that I would have had at least
three or four weeks before the thing would have actually gone
to trial with the point that we were at. I mean, I ‘had
everything separated into my little folders and stuff, but,
you know, I didn't have my bullet points and all that
‘together for it.

The Court: Okay. Anything further?
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Mr. Petrano: Just real briefly. The testimony here, I
think even his own, he knew it was 18 to 19 before he pled.

The plea transcript is clear. He waived. He pled. ‘There's

no standard that he needs to be advised of his right to

appéal. That's Roe versus Flores-Ortega. For a guiltylplea,
that is. I'm not talking about a trial.
You also see a progeny of cases by the South Carolina .

Supreme Court. That's Turner I and Turner II. I forget the

- name of'thé other one. There's no issue there. And as far

as the statement, obviously he waived everything by pleading.
guilty. - The argument. is that he would not have waived but‘
for deficién; perfdrmance.by counsel. I don't think there's
been any.deficieﬁéy présen;ed here; He's articula;ed the |
correct étandard, that it would have been a he said/he said
at the actual trial, the officér versus ﬁhe applicant.

I don't think theréfs beén any evidence presenﬁed that
he was overﬁhelmed simply because he smoked a joint a.couple
of hours before. He's admitted to basically being a regular

user, I submit, even going to school high. So I don't think

that smoking a doobie is going to undo that statement.

TheICOurt: Smoking a What?

Mr. Petrano: vSmokihg é joihtr Yoﬁr Honor. That méy be
froh one of my other cases I read doébie.
| Mrl Sutherland: That's qla séhoél 

Mr. Pet:ano: Thank you, Judge.
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The Court: All right:

Ms. Draffin: Your Honor, I would just like to submit
that Isiah was 18----

The Court: You've probably never heard that term, have
you? Apparently you run with a better crowd than--- |

‘Ms, Draffin: I do. I do, Your Honor.

The Court: ---Mr. Petrano. He's sort of a Mafia type.
All right.

Ms. Draffin: I would just like to say: Isiah was:

18 years o0ld at the tiﬁe this happened, and I think there's a
lot of rights that he did not fully comprehend. I would
submit that a young man weighing 135 pounds smoking marijuana
would significantly impact his ability to conceptually
understand a right that he was waiving and what the
implications of that were.

Thé Court:‘ All right. Have you got me an expert that
says that after smoking a marijuana cigarette two hours
earlier you're not capable of understanding something?

‘Ms. Draffin: Not at this £ime, Your Honor, but...

The Court: Well, this is your chance.

‘Ms. Draffin: No,-sir, I don't have an expert to say
that:

‘The Court: All right. Thank y'all; All right. Mr.
Sutheriand, you may step down.

' (Whereupon, the proceedings were concluded.)
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. RICHIAND COUNTY SHERTIFF'S DERARTMENT

ADVICE OF RIGHTS
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YOUR RIGHTS

/Before we ask you any questions, you must understand youxr rights.

" /You have the fight to remain silent.
7 Anything you say can be used against you in court.

ou bave the right to talk to a lawyer for advice before we ask you any
questions, and to have a lawyer with you during any Questioning.

If you decide to answar gquestions now, without a lawyer pfesen‘.:, you still
have the right to stop answ=ring at any time. You also have the right to
stop a.nswer:.ng at any time until you talk to a lawyer

-

SJ-Q'nEd: \’Lk j" Aﬁub\-"_\f“'é'o:’

-

Witness:

Witness:

WATVER OF RIGHTS

T have read this statement of my rights and I understand what my zights

are. I am willing to talk and answer questions. I understand and know

what I am doing. No promises have been  made to me and no pressure oOT
. coercion of any kind has been usad against me.

P
i / g (. _“\ o
Vitness: Z//[,./ Signed: ,,,.v\-’u N Y A
Witness: %—{ %“43
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The Apphcant tesuﬁed that he was muandlzed but he was mtomcated when he gave his

s _.._ wt .‘.'." ""————-—"nﬂ T s

statement and didn’t understand that he was wavmg h15 nghts due to hlS mtoxxcatlon He




In a post-convxctxon 'rehef action, the Apphca.nt has the burden of provmg the a.llegatzons :

in the apphcatlon.. Rule 71 l(e), SCRCP; Butler V. State 286 S.C: 441 334 S.E Zd 813 (1985)
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make him plea.
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ThIS CourtA further ﬁnds that Apphcant has fmled to carry hlS burdcn of prow_nng_ that h].S
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. invalidate an otherwxse volunta:y plea McMann V. Rlchardson 397 U S 759, 90 S.Ct. 1441, 25
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Ahea:mg lacked credlblhty ‘ Therefore, this court ﬁnds the Apphcant has not met his
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counsel s“‘representatlon ‘Therefore, t

remammg allegatlons set forth in hlS apphcatlon at the hedring and has, thereby, walved.them :

led 'to meet. hlS burden of proof )

e (o

A wmver isa voluntary and

-thcy are dlsmlssed w1th preJudJce

a known nght Janas1k v. Falrwav ‘Qaks Villas-

mtentlonal abandonmcnt or relmqulshment of
Honzoﬁial Property Regx_n ,307 S.C. 339 415 S.E.2d 384 (1992) A waiver may be express Or

phed ~"An 1mphed waiver results from acts and conduct of the party agamst whom the,

—v Al

doctriné is invoked from whxch an mtentlonal rehnqulshment of a nght is reasonably mferable.
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Lvles v.-BML Inc. 292 sC. 153 158-59 355, 5.E.2d 282 (Ct “App. 1987) The Apphcantsm

thuty (30) days from the recelpt by counsel of wntten notlce of entry of ]udgment to secure the -
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That: the Apph cati

d dismissed with pre;udxce, and

AN"D IT IS so ORDERED this /7 day of ,ég.,f .-'.

The Honorable James R. Barber, m
Presiding Judge
Fifth Judicial Circuit
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LAS) McDaniels - RCSD

ARREST WARRANT NUMBER

I

J556327

ACTION OF GRAND JURY

Foreperson of Gran% Jury 1 2

Date: I["N ] ﬂ Zﬂﬂﬂ

VERDICT

DOCKET NO. 2008-GS-40-2468

The State of South Carolina
County of Richland

a—
e

COURT OF GENERAL SESSIONS‘

JUNE TERM 2008

——
o

— m————

THE STATE
vSs.

Isiah Smith

Coreperson of Petit Jury
Date: '

Indictment for

MURDER

SC Code: 16-3-10
CDR Code:0116
Class FELIEXM(V)

'l

PY

O
After being fully advised as to myQ ‘ﬂ

> <
22
legal rights, 1 hereby waive pres P2 =
to the Grand Jury. 2 O 8 g
A <
QcC
y <
Defendant : 5 l:_C_
. I .
O)
| ISt Thones M
hereby appear in my own proper perso ‘4‘
guilty to the within indictmentorto. >

_Votoddery Meglaupds, ™

A Lok e

Defendant

Witness:

C.C.C. PLS. ANDG.S.
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" STATE OF SOUTH CAROLINA ) - - INDICTMENT
) .

COUNTY OF RICHLAND )

At a Court of General Sessions, convened on June 18, 2008, the Grand Jurors of

, Richland Couhty present ‘u'pon their oath:

MURDER B

That Isiah Smith did in Richland County on or about March 6, 2007, |
feloniously, willfully and with malice aforethought, kill one Victor Bonner by

~means of a gunshot wound and that the said victim died as a proximate

result thereof. All in violation of SC Code o_f Laws'§ 16-3-10

: Against the peace and dig_nifty of the State, and contrary to the statute in such case
made and provided. ‘ o w B : )\,_,L._

Warren B. Giese, SOLICITOR




