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1 

2 WALTE'R MCDANNIELS 

3 being first duly sworn, testified as follows: 

4 THE CLERK: Please be seated and state 

5 your name for the record. 

6 THE WITNESS: Walter Shawn McDanniels. 

7 EXAMINATION 

8 BY MR. ROGERS: 

9 Q. Sir, can you please tell the Court the 

10 probable cause that you had to arrest Isiah Thomas 

11 Smi th . for murder in this case? 

12 A. Yes, I can. On March 5th, 2007, while 

13 at here in Richland County, the 

14 victim the victim is Mr ~ Bonner, was standing in 

15 his front yard, when a whi te colored Chevrolet 

16 Caprice occupied by Terran Clark, Timark Hammond, 

17 Rafael Goodwin and I siah Smith drove by the 

18 victim's residence. And while pointing a .12 gauge 

19 shotgun, fired several rounds in the direction of 

20 Mr. Bodder. Mr. Bodder was shot and subsequently 

21 died in hi s front yard as a resul t of hi s inj uries. 

22 On March 6th of 2007, the vehicle used 

23 during the shooting was recovered, to include the 

24 shotgun. The subj ects were located and Mirandized, 
if 
\~;. 25 all of which gave a wri tten confession admi tting to 

A. William Roberts, Jr. & Associates (800) 743-DEPO 
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1 their participation. I executed a search· warrant 

2 on the actual vehicle. 

3 

4 

5 

THE COURT: Hold on one second. 

Would you please flip that tape? 

THE CLERK: I believe we're ready for 

6 the new tape. 

7 

8 

THE COURT: 

THE WITNESS: 

Thank you, sir i sorry. 

No problem. Again, on 

9 March 6th, 2007, after the confessions were 

10 obtained and the vehicle was recovered as well as 

11 

12 

the shotgun used during the actual shooting, I 

executed a search warrant on the vehicle. A GPR 

13 test was conducted and the results are consistent 

14 wi th the shots being fired from the front passenger 

15 window. All the subj ects were charged wi th murder, 

16 turned over to the Alvin S. Glenn Detention Center. 

17 I'd like to point out for the record 

18 that the victim's mother is here, present today. 

19 Q. Sir, you said that the murder occurred 

20 on March 5th, 2007? 

21 

22 

A. 

Q. 

Yes, sir. 

Could you spell the victim's last name 

23 for me, please? 

24 

25 

A. 

Q. 

8-0, double M, E-R. 

There was a whi te Chevy Caprice that 

A. William Roberts, Jr. & Associates (800) 743-0EPO 
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1 was found on March 6th, the day after? 

2 A. Yes, sir. 

3 Q. And you also obtained on March 6th a 

4 written confession from the Defendant? 

5 A. Yes. 

6 Q. To her participation in the murder? 

7 A. His. 

8 Q. 1'm sorry. His possession -- his 

9 participation in the murder. 

10 A. Yes, sir. 

11 Q. That confession was given after the 

12 defendant was Mirandized? 

13 A. Yes, sir. 

14 Q. You said you obtained a search warrant 

15 of the vehicle before you --

16 A. A search warrant was executed on the 

17 vehicle on March 6. 

18 Q. Okay. 

19 A. The GPR test was done, and the results 

20 indicated gun powder residue on the front passenger 

21 window, on the outside. 

22 MR. ROGER: Thank you, sir. I have no 

23 further questions at this time. Please answer any 

24 questions opposing counsel has. 

25 MR. SUTHERLAND: Please the Court? 

A. William Roberts, Jr. & Associates (800) 743-0EPO 
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1 THE COURT: Yes, sir. 

2 EXAMINATION 

3 BY MR. SUTHERLAND: 

4 Q. What time was this incident 

5 investiga~ed within? 

6 A. One moment. 

7 Q. Sure. 

8 

9 

A. This incident· occurred at approximately 

6 : 4 0 to 6: 4 5 PM . Correction, that the day was 

10 -- March 6th was the actual incident and March 7th 

11 was when they were apprehended and all the evidence 

12 was obtained. 

13 Q. Do you know what time -- what time the 

14 victim died? 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

The victim died on scene 

Did he die instantly? 

Instantly. 

How many individuals were 

19 ·weapons on that day, sir? 

Two .. 

March 6th. 

firing 

20 

21 

A. 

Q. Do you recall who fired first, fired a 

22 weapon first? 

23 A. Timark Hammond fired the weapon first. 

24 The gun was then passed over to your Defendant, 

25 Mr. Isiah Thomas, and he fired once. 

A. William Roberts, Jr. & Associates (800) 743-0EPO 
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Q. Okay. 

A. He fired twice, correction. 

1 

2 

3 

4 

5 

6 

7 

8 

Q. Do you -- would you know how much time 

elapsed between the first shot and the second 

shots? 

A. I wouldn't know that. 

Q. Are you aware 

Anthony Britt and Millton 

of the wi tnesses there, 

Smith; is that correct, 

9 sir? 

10 

11 

A. 

Q. 

Yes, sir. 

Now, they had -- they had written in 

12 their statements that the victim fell wi th the 

13 firing of the first shot; is that correct, 

14 according to your recollection? 

15 

16 

A. 

Q. 

That is correct, sir. 

And then the proj ectile that was 

17 recovered was a slug? 

18 A. Yes, it was. 

19 Q. Are you aware of what kind of 

20 ammuni tion was fired in the -- of the three shots, 

21 are you aware of what kind of ammuni tion was in 

22 each one? Were they all three the same, or do you 

23 have any information there might have been one 

24 shot 

25 A. The only information that we do have is 

A. William Roberts, Jr. & Associates (800) 743-0EPO 

7 
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1 the actual· evidence retrieved from the victim 

2 during the autopsy. As to what. was in the actual 

3 other two rounds, I don I t know. 

Q. 4 Do you know whether or not anyone else 
;.~' ... ' 

5 was armed at the scene? Any of the wi tnesses or 

6 the victim? 

7 A. The investigation didn I t reveal the 

8 victim as being armed at the time of the shooting. 

9 No, sir. 

10 Q. Were gunshot residue tests conducted on 

11 the witnesses or the victim that you are aware of? 

12 A. No,. sir. None of the testimony that we 

13 recei ved during the investigation indicated that 

14 they were armed or that this was a self-defense 

15 incident related incident, at all. 

16 Q. Okay. And the incident location was 

17 actually the victim I s home? It was his front yard? 

18 Is that --

19 A. Yes, it was. 

20 Q. Did you get any indication of a motive 

21 from your interviewing of the various witnesses? 

22 A. Again, further investigation revealed 

23 that there had been a prior incident earlier that 

24 day involving the Co-Defendant, Rafael Goodwin, and 

25 the' victim, Mr. Bodder. 

A. William Roberts, Jr. & Associates (800) 743-0EPO 
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1 Q. Would you characterize this incident as 

2 being gang related, sir? 

3 A. Yes, it was. 

4 MR. SUTHERLAND: I beg the Court's 

5 indulgence. 

6 THE COURT: Yes, sir. 

7 BY MR. SUTHERLAND: 

8 Q. There were statements taken from all of 

9 the Co-Defendants? You testified that they all 

10 confessed to their involvement? 

11 A. Yes, they did. -1& Your client gave an 

12 initial statement after being Mirandized. He then 

13 gave me a second statement, where he clearly 

14 states when asked, is there anything you wish to 

15 change or ask about the statement you gave earlier 

16 today, he said yes. Timark shot the first shot and 

17 he shot one time, and then I took the gun from him 

18 and shot twice. I was in the front seat, 

19 passenger's seat, and Timark was sitting behind 

20 him. 

21 MR. SUTHERLAND: I have no further 

22 questions for this witness at this time. No 

23 motions, Your Honor. 

24 THE COURT: Okay. Bond over. 

25 

A. William Roberts, Jr. & Associates (800) 743-0EPO 
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1 (The hearing was .concluded at 

2 3:07 p.m. ) 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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3 I, Carrie M. Beam, Court Reporter, and Notary 

4 Public for the State of South Carolina at Large, do 

5 hereby certify that the foregoing transcript is a 

6 true, accurate, and complete record. 

7 I further certify that I am neither related to 

8 nor counsel for any party to the cause pendiI!g or 

9 interested in the events thereof. 

10 Wi tness my hand, I have hereunto affixed my 

11 official seal this 27th day of May, 2007,at 

12 Lexington, Lexington County, South Carolina. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Carrie M. Beam 

Court Reporter, 

My Commission expires 

October 24, 2016 
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11 



12 

Page 12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

nei:lIl1l\:j IVldY I I I .l:.UU I 

I N D E x 

WITNESS/EXAMINATION· 

WALTER MCDANNIELS 

EXAMINATION 

BY MR. ROGERS 

EXAMINATION 

BY MR. SUTHERLAND 

CERTIFICATE OF REPORTER 

REQUESTED INFORMATION INDEX 

(No Information Requested) 

E X H I BIT S 

(No Exhibits Proffered) 

A. William Roberts,Jr. & Associates (800) 743-0EPO 

Page 

3. 

3 

6 

11 



A 
accurate 11:6 
actual.4:2, II 6: 10 

8:1,2 
admitting 3:25 
affixed 11:10 
Alvin 1:154:16 
ammunition 7:20,21 
ANDREW 2:4 
answer 5:23 
Anthory 7:8 
APPEARANCES 

2:1 
apprehended 6: 11 
approximately 6:8 
armed 8:5,8,14 
arrest 3:10 
asked 9: 14 
ASSOCIATES 1 :21 
ATTORNEYS 2:2,7 
autops'y 8:2 
aware 7:7,19,21 

8:11 

B 

B 12:13 
Beach '1:23 
Beam 1:17 11:3,16 
beg 9:4 
believe 4:5 
Bodder 3:20,208:25 
Bond 9:24 
Bonner 3:14 
Box 2: io 
Britt 7) 
B-04:24 

C 
C2:9,9 
Caprice 3: 16 4:25 
Carolina I: 1,3 2:2 

II :4,,l2 
Carrie 1:17 11:3,16 
case 3: II 

3:13 
cause 3::10 11:8 
Center'I:154:16 
CERTIFICA TE 

11:1 12:8 
certify II :5,7 

I 
change j9: 15 
characterize 9: I 
charged 4: 15 
Charleston 1:22 
Charlotte 1:24 
Chevro,let 3: 15 

nt:::dl" Iy IVldY If, LUU f 

Chevy 4:25 
Clark 3: 16 
clearly 9: 13 
CLERK 3:4 4:5 
client 9: 11 
colored 3: 15 
Columbia I: 16,22 

2:5,10 
Commission II: 17 
complete 11:6 
Computer-Aided 

1:20 
concluded 10: I 
conducted4:138:10 
confessed 9: I 0 
confession 3:255:4 

5:11 
confessions 4:9 
consistent 4: 13 
correct 7:8, 13,15 
correction 6:9 7:2 
counsel 2: I 5:24 

11:8 
County 1:22:33:13 

11: 12 
Court 1:183:9,13 

4:3,75:256: I 9:6 
9:2411:3,17 

Court's 9:4 
Co-Defendant 8:24 
Co-Defendants 9:9 

o 
012:1 
DATE 1:13 
day 5:16:9,198:24 

II: 11 
defendant 1:72:7 

5:4,126:24 
Detention I: 154: 16 
Diall:15 
die6:16 
died 3:216:14,15 
direction 3: 19 
double 4:24 
Drive I: 15 
drove 3: 17 
duly 3:3 

E 
E 12:1,13 
earlier 8:23 9: 15 
elapsed 7:4 
events 11:9 
evidence 6: II 8: I 
EXAMINATION 

3:76:2 12:4,6 
executed 4: 1,125: 16 
Exhibits 12:14 
expires 11:17 
E-R4:24· 

·F 

fell 7:12 
fired 3: 194: 146:21 

6:21,23,25 7:2,20 
firing6:187:13 
first 3:3 6:21,22,23 

7:4,139:16 
flip 4:4 
follows 3:3 
foregoing 11:5 
found 5: I 
front3:15,214:14 

5:208:179:18 
further 5:23 8:22 

9:21 11:7 

G 
gang 9:2 
gauge 3: 18 
given 5:11 
Glenn I: 154:16 
Goodwin 3:178:24 
GPR4:125:19 
Greenville 1:24 
gun 5:20 6:24 9: 17 
gunshot8:10 

H 
H 12:13 
HALL 1:13 
Hammond 3: 166:23 
hand 11:10 
hearing 1:1 10:1 
hereunto II: 10 
Hold 4:3 
home 8:17 
Honor 9:23 
HONORABLE 1:13 

incident 6:4,8, 10 
8:15,15,16,239:·1 

include 3:23 
INDEX2:1412:10 
indicated 5:20 8: 13 
indication 8:20 
individuals 6: 18 
indulgence 9:5 
information 7:23,25 

12: 10,11 

initial 9: 12 
injuries 3:21 
instantly 6: 16,17 
interested 11:9 
interviewing 8:21 
investigated 6:5 
investigation 8:7,13 

8:22 
involvement 9: I 0 
involving 8:24 
Isiah 1:62:83:10,17 

6:25 
IV 2:9,9 

J 
John 1:15 
JR 1:21 
JUDGE 1:13 
J556327 1:5 

K 
kind 7: 19,21 
know 6: 13 7:3,6 8:3 

8:4 

L 
LargellA 
LAW2:9 
Lexington II: 12, 12 
located 3:24 
location I: 15 8: 16 

M 
M 1:174:2411:3,16 
Main 2:4 
March 3:12,22 4:9 

4:205:1,3,176:10 
6:10,15 

Mark 1:15 
McDanniels 3:2,6 

12:3 
Millton 7:8 
Mirandized 3:24 

5:129:12 
moment 6:6 
mother 4: 18 
motions 9:23 
motive 8:20 
murder3:114:15,19 

5:6,9 
Myrtle 1:23 

N 
N 12:1 
name 3:5 4:22 
NC 1:24 

A. William Roberts, Jr. & Associates (800) 743-0EPO 

neither 11:7 
new 4:6 
Notary 11:3 

o 

Page 1 

obtained 4:105:3,14 
6:12 

occupied 3: 16 
occurred 4: 19 6:8 
October 11:18 
OFFICE 2:3,9 
official II: II 
Okay 5:187:18:16 

9:24 
once 6:25 
opposing 5:24 
outside 5:21 

P 
Page 12:2 
participation 4:1 5:6 

5:9 
party 11:8 
passed 6:24 
passenger 4: 145:20 
passenger's 9: 19 
pending 11:8 
Plaintiff 1:42:2 
please 3:4,9 4:4,23 

5:23,25 
PM 6:9 
point 4: 17 
pointing3:18 
possession 5:8 
powder 5:20 
PRELIMINARY 

I: I 
present 4: 18 
prior 8:23 
probable 3: I 0 
problem 4:8 
Proffered 12: 14 
projectile 7: 16 
Public 11:4 
p.m 1:14 10:2 
P.02:10 

o 
questions 5:23,24 

9:22 

R 
Rafael 3: 178:24 
ready 4:5 
REAR2:14 
recall 6:21 

13 



14 

Page 2 

received 8: 13 11:12 8:11,25 5th 3:12 4:20. 
recollection 7: 14 spell 4:22 victim's 3: 184: 18,22 573-3919 1:25 
record 3:5 4:1711:6 standing 3: 14 8:17 
recovered 3:23 4: \0 state 1:1,32:23:4 vs 1:5 6 

7:17 11:4 65:1712:6 
reiated 8: i 5 9:2 11:7 statement 9: 12,13 W 6th 3:22 4:9 5:1,3 
REPORTED 1:17 9:15 Walter 3:2,6 12:3 6:10,15 
Reporter I: 18 11: 1 statements 7:129:8 warrant 1:54:1,12 6:406:9 

11:3,17 12:8 states 9: 14 5:14,16 6:456:9 
Requested 12:10,11 Street 2:4 weapon 6:22,23 66043:13 
residence 3: 18 subjects 3:24 4: 15 weapons 6: 19 
residue 5:20 8: I 0 subsequently 3:20 we're 4:5 7 
result 3:21 Suite2:5 white3:154:25 7th 6:10 
results 4:13 5: 19 Sure 6:7 WILLIAM 1:21 7041:25 
retrieved 8: I SUTHERLAND 2:9 window 4: 15 5:21 722-8414 1:23 
reveal 8:7 2:95:256:39:4,7 wish 9:14 731-5224 1 :23 
revealed 8:22 9:21 12:7 witness 3:64:89:22 748-47852:6 
Richland 1:22:3 sworn 3:3 11:10 787-57372: 1 1 

3: 13 witnesses 7:7 8:5,11 
ROBERTS 1:21 T 8:21 8 
ROGER 5:22 T 12:13 WITNESS/EXAM ..• 803 1 :23 2:6,11 
ROG ERS 2:4 3:8 taken 9:8 12:2 839-3376 1 :24 . 

12:5 tape 4:4,6 wouldn't 7:6 8431:23,24 
rounds 3: 19 8:3 tell 3:9 written 3:255:4 8641:25 

Terran 3:16 7: 11 
S test 4:13 5:19 

S 1:154:1612:13 testified 3:3 9:9 X· 
SC I: I 6,22,22,23,24 testimony 8:12 X 12:1,13 

2:5,10 tests 8: I 0 
scene 6: 15 8:5 Thank 4:7 5:22 y 

sealll:11 . thereof 1 1:9 yard 3:15,218:17 
search 4: 1,125: 14 Thomas 1:62:83:10 

5:16 6:25 1 
seat 9: 18, 19 three 7:20,22 1112:8 
seated 3:4 Timark 3: 16 6:23 123:18 
second 4:37:49:13 9:16,19 12:451:14 
self-defense 8: 1 4 time 1:145:236:4 17012:4 
Shawn 3:6 6:13,13.7:38:8 
shooting 3:234: II 9:17,22 2' 

8:8 TIVIS 2:9,9 2007 I: 133: 12,22 
shot 3:207:4,13,24 Tivissutherland@ ... 4:9,2011:11 

9:16,16,17,18 2:11 201 1:15 
shotgun 3: 19,2,4 today 4: 18 9:16 2016 II: I 8 

4:11 transcript 2: 14 11:5 2032:5 
shots 4: 14 7:5,20 Transcription 1:20 234-7030 1:25 
sir3:94:7,19,215:2 true I 1:6 2411:18 

5:10,13,226:1,19 turned 4: 16 245292:10 
7:9,10,158:9,12 twice 7:2 9:18 27th 1:13 11:11. 
9:2,6 two 6:208:3 292012:5 

sitting 9: 19 292242:10 
slug 7: 17 V 
Smith 1:62:83: II various 8:21 3 

3:177:8 vehicle 3:22 4:2, 10 312:3;4 
SOLICITOR'S 2:3 4:125:15;17 3:0710:2 
sorry 4:75:8 victim 3: 14, 146: 14 
South 1:1,32:211:4 6:157:128:1,6,8 5 

Io¢>'..uc:~"tt: . 
A. William Roberts, Jr. & Associates, (800) 743-0EPO 



15 
_0. _ 'v,;.) ~ I III un :/,417 27/16 27/19 31/2' 

~ 

I 
I 

advantage (1) 36/4 33111 34/1837/1438/183912340/9 
10 [2) 32112 5616 adversarial (1) 34/9 42122 44n 45/6 4512245/2346/5471'2:. 
11[1]57119 advise (1) 15/5 49/8 49124 50/1 5213 53n 54/4 55/6 
12 [1] 16/6 affect (2) 10/11 10/16 55/15 55/20 55125 56/5 
15 [1J 36124 affected [1] 911 area [lJ 21125 
16 [4] 32111 4911949121 56/1 affecting (11 6/5 arisen [1) 5311 
18 [5] 20123 2811 0 32111 33/4 55121 : affirm [1] 3120 arising (2) 6118 11/6 
19 [3] 28/10 28122 32111 after [9] 1112521114221132211922125 army [1) 36111 
1989-/11 21/19 23118 29/19 32123 42123 around (2) 49113 49123 

2 afternoon [2J 20/15 20120 arrest (1) 30120 
I again [8] 23/4 2311 0 2816 29125 30123 arresting (1] 18/14 

20 [1] 2212 32144119 51121 as [521 413411041184121 4121 4123 
2005 [3l 9/24271234011 against [2) 13/10 18113 412361131119 11110 16/22 19/621/17 
2006 (21 2412227/23 age (2] 3315 50/3 23/42311525/1426/1 2612 27/527/5 
2007 [3j' 612020/1427125 agency [11 18/15 271202712030/4301103011332121 
2008-GS-40 [lJ 55/14 ago [1J 8/9 331534/6351153511635/1636/53615 
2008-GS-40-2466 (3J 1/33/955124 agree (3J 5123 2613 28/15 37/137/83912240/8 43/16 43/16 43118 
2008-G~-40-2467 [2] 1/2314 ain't [2] 48/6 50/2 4311847/1447119 4an 52117 52123 
2008-GS-40-2468 (3) 112 3n 55119 alcohol [1J 7/13 53117 53117 53125 54n 54n 54122 
2008-GS-40-2469 [3) 1/33111 56/4 all [63) ask (9) 4/5 4/6 11/11 29/1 3219 38114 
2009 [5]11/11 311 571155711957120 allegation (1J 25/2 45/2 47/8 4812 
24 (3) 281233211055116 allegations [2) 7/337/15 askecJ (1J 11/1 
24-year [1] 28/8 allow (4] 3211543/2544/1050123 asking [1J 10123 
2466 [3). 113 319 55124 almost (1) 39/6 assembled [1J 33/15 
2467 [3] 112 3/455115 along [7] 26/1636n 38/14 38/19 39112 at (491 31164/8618 7/138/18911514120 
2468 [3J I 112 3n 55/19 4216 5411 15/4 15/16 16123 20/3 20117 20123 
2469 (31 i 1/3 3111 56/4 already (1J 53/12 2012421/1 21/82217 22110 22125 23/13 
26 (2] 1~11 3/1 also (8) 1113 1411 0 2012 33/10 39125 23122 24120 25110 2811 28/329/529/14 
26th [1J .57/15 43/195111354/6 30124321143212533153311533122 
27 (1J 57120 Alvin [31 3512 40120 40122 34/53512 37/6 38/3 38/5 3816 40n 
27th fl1 27124 always (3) 161234011243113 40/11 401224411847/1849/1549121 

4 am [4] 4/4421194612 57116 51/953121 5412 
amount [21 39/5 48124 attempt [1] 2316 

40 [2] 32124 55/14 and/or {2] 18123 29/4 attention (1] 37/17 
4:30 (1) 20/16 anger [1] 41/4 attitude [2] 47124 47125 
4ish e1i 20/16 another [6] 2211846121 4912549/25 attorney [12] 1/17111911201121 1122 

6 50/550/5 12111219 12115 12125 14/13 14120 19/9 
answers [lJ 17125 attorneys [61 4/5 4/10 4/18 11 n 15/17 

6604 [2} i 21/828/6 anti [1] 37/19 32115 
6th (21 6120 20/13 anti-gang [1] 37/19 attributes [1] 34123 

7 anticipate [1] 3412 automobile [1] 4012 
antidepressants (1] 38/3 available [1] 35/6 

721 [6] 35120 39n 55/17 55122 5612 any (36) 6/47112711381148117 9/1 aware r31 6/4 1 an 20/5 
56n 9/15101911113121161311114119 8 A 1511716121161211816 1an 18113 

18/1418/152012 221113211732118 back (22) 9/1021/11211202112322116 
A-B [1] 39125 33112331163616 391234011340114 24/82419 24120 24121 24124 24125 25/5 
ability [3] 6/5 912 10116 44/1544117 45117 5111 5211457/17 3112440/1 4019 40/15 41/2 41n 41110 
able [7] 30/1431193112035121 41/6 anybody [5] 8/182312 41120 431215111 49/6 50/1 53124 
4411746/5 anybody's [1] 47rl backing [11 46124 
about [24] 6/1971229/6918111121211 anyone [9J 11n 11113 17125 1919 4218 bad [4] 34/18 34/19 34120 45122 
12118141132012 2611 30/1 33/1335/6 4411446/346/851124 Ballard [11 32fT 
36/83611036/123719 37119 38123 anything [9) 10114 1 an 18124 20/3 20/4 banging (1] 33118 
41122 42/2 4213 48/5 5215 3211637121 51/1951124 based {1J 16/5 
absence [2] 3119 31120 apologies [1] 54122 basic [1] 2413 
Absolutely [1] 42113 apologize [10J 15/5191141912444/21 be [43] 511 0 6/14 13/9 1512 26/ 1 0 26/16 
accept (6J 15/4 18/21 53/22 53122 53123 441254412546/1 51/125111551/18 2711 28/1631/831/1933/1834/11 
55112 appeal (2] 18122 57113 36/12 36113 36118 4311 0 4412 44/9 

accepting [2J 53n 54119 appearing [1] 32123 44/17 44/23 46/19 47/9 4819 48/12 
accident [2] 40/1 4012 application (1) 18125 48/18 48125 49/11 49112 49/23 50/2 
accidently [1] 45119 apply [1] 713 50/350110501125011550/1650124 
accurate [1] 57/11 appreciate [3] 54/9 54/13 54/19 5112051123521125312454/1754/25 
accurately [1} 24/4 appreciated [11 54/4 5516 
Acres [2J ~ 24111 24/13 approach [1J 45/5 because [20] 16114 1612226/1631/9 
action [1]. 31125 approaching [1] 21117 31120371223819 40/8 47/6 47114 48/11 
actions [1] 51/13 appropriate [7] 3/16 4/9 2813 28/11 29/5 4911 49111 49113 49122 50/13 52110 
actual (3J 33/22 35/17 53/5 44/1951/9 52116 5513 55/9 • actually (3) 38/538121 53/11 approximately (1) 20116 become [1] 49/8 
addition [1] 25n are [52] 3113 3114 4/4 4120 4121 5/11 S/4 been [24J 7/19 8123 9/25 12124 14/12 
additional [4] 13/11 14119 1512 15f6 71128117 91110/1911/51111911125 24/82511228/1830/1433/93311034/8 
address [4) 1211644/1851/651/9 121814/14 15n 15122 1sn 17/13 19/22 35/63511935/203811239/439/540/18 
ADHD [1] 9/9 

I 
1 
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.... ""VL" .. " (' J III 11:> 1111 3/257/4 concluded (1)56/14 

Deen ... (5) 44/549/135112 52123 54/3 57/1057/14 condition (1) 812 
before (10) 15/182212 2717 27/9 36/25 carried [2] 47/2347125 condolences [1] 5117 
37/17 38/4 41120 46/18 53/8 case (23) 111716/3 16/14 16122 17/6 confess [2] 2312141/21 . 
beg [2] 43/23 4411 0 18/818/161911820/52012226/627/13 confessed [1) 53113 
behalf (17] 11/819/930/631/631/17 27/143112 34/10 3411134/2135/637/3 confessions (1) 2517 
351124219 42120 4212144/1445112 40/13521175312057/13 confirm [11 41112 
45/1546/446/850/2551/2454/14 cases [3] 519 25122 32125 confrontation [1] 33120 
behavior [1] 30/17 [4] 2119 21/17 2215 2816 consequence [3] 13/1413121 1417 
behind [3} 2112021/2027118 category [1] 13/8 consequences (1) 26113 
being (9) 2712 29/17 3119 31111 31120 caught (2] 4816 49122 consider (2) 2815 29/1 
31/2243/14431165512 cause [2] 29/8 30119 considered [2] 1317 52121 

believe (19) 5/3 519121141512020118 celebrations (2) 3111131122 considering [2] 36/14 36/15 
2112211152111823/124/1428/12 cemetery [21 25123 5216 constant (1) 9125 
371203819 44/16 46/5 49/1049/20 center [3] 35/3 40/5 40123 constantly (2) 40/1855/1 
53/195413 certain [11 .15120. constitutional (6] 4123 1213 1516 15/9 
believed [1] 35/15 certainly [2] 261937/15 17/1235/3 
benefit [3J36118 53/8 53/14 CERTIFICATE [1} 57/1 consultation [1 J 12125 
best[1] 5219 certify [2] 57/1057/16 contest [1J 19123 
better {4] 26/1 0 26122 26124 5215 challenge [2} 18123 20/4 continue [113112 
between [5] 2411924/252911833120 challenged (1) 15/17 continues [1] 3317 
38111 chance (3] . 43120 43124 44/1 control [2] 41/6 4117 

Bibles [1] 46124 change [3] 31123 32118 49/5 conventional [1] 34112 
billed [1] 3114 changes (2) 31112 31123 conversation (2) 31/1031121 
bit [2] 42135113 charader [2] 38124 50121 conversations (1) 5/4 
blood.[l) 22120 charaderistics (1).34124 convided (1) 52124 
Bloods [1] 24113 charge [31 5/11 3611550/4 convidion [21 511 0 18/25 
body (1) 48/9 charged (1) 34/5 convince (1) 1616 
Bonner [11] 612020/232117 21/10 2218 charges [2] 4120 1212 convinced (1] 34122 
2211625/331/33318 3311633121 chest (1] 30122 . copies [2] 35/4 3515 
Bonner's [2] 25/6 25/15 Chevrolet[1] 21119 CORNISH [3] 46112 46/15 46/15 
book [3] 37/1837/1937119 child [4] 4312246/1846/1946120 correct [3) 6/16 13/1 39118 
both [2] 4313 5214 children [3] 43/443/546/1.3 Corrections [5] 36/5 55/16 55121 56/1 
bottom [1] 45/1 CHILDS [2] 111444/5 56/8 
brain [5] 9124 10/1 40/3 40/6 41/5 choice [3) 48/1348/1348/14 could [10) 1311215117 17/526/1834124 
break [1] 43/14 choices [11 26/12 47/165214521235312454117 
bright (1] 36/16 Choladerall (2] 9/101017 counsel [3] 481245311857/17 

i bring [2] 3112450121 church (1] 26123 counselor (1 J 8118 
brought (lJ 37/17 Circuit [2] 5719 57124 county [11) 112 3/13 6119 28/6 29/17 
building [1] 50/17 circumstances [3) 19/8 35122 40125 30/8 3019 3011154/557/557114 
burden (4) 161316/51611416123 circumstantial[1] 25/10 couple (4) 231132311927/55212 
but [521 3121 411061147125 11110 12125 Clark [15)1/9 1122 3/11 4116 7/9 9120 course [5} 417 41115 41115 42155213 
15/817/417/112312'231182312223123 91232011721/521/1828/1732112 COURT (25) 1/1 11241011715/418121 
24/1 24/18251142611226121 26124 39/16 51/1 5613 21/921117 2215 2811 2816 3212035/8 
27/1 27/1828/1930/1532133419 34/16 Clark's (2) 21/521/23 35113 39/1 39/10 41124 43123 44110 
34/1935125361133612537/1638/4 classic (1) 27114 44/185116 53/8 55110 5718 57/13 57124 
38/16391204111641121 4212 43/8 clear [1) 39/19 courtroom (4] 39/2351121 5411354/24 
43115 44/9 44117 45118 46122 46/23 clearly [2) 2312 27116 courts (1) 32123 
47i3 48/17 49120 5017 50121 5411855/5 client (7] 4/19 3311 33123 33125 34/5 covered (3) 19/13 19115 19124 
5519 37/1854/12 credit [6) 24/17 3912 55/17 55122 56/2 

C clienfs (2) 5117 45/4 5617· 
clients [2] 4219 54115 crew [1] 4211 

call [6) 3/3 20120 2215 28/14 48/15 49117 close (4] 2619 37121 38117 40/4 cried [2) 26119 42125 
called [1] 2/3 Columbia [2] 1111 2211 crime (7] 1617 30/8 38/8 43/19 48/1 0 
came (4) 29125 3711 40/15 43/5 coma [1] 40/4 4811951120 

•••• ;'~ ,. 

can [30] 1211714/322133111434/24 come (12) 26/9 26120 26120 36117 37121 criminal [3J 29113 49124 50/2 
35/2436/436/636118371254111244/2 3812 4019 4214 43/4 47/1 53/1854/6 culDable -[1J 27117 
44/11 4717 48118 48/23 48123 48/24 comes [2J 25/1641/2 0 49/2 49/3 49/3 49/4 49/5 49/6 4917 coming [2] 22120 41/20 
49/11 49/1449/2249122 52110 comment (1] 52115 dad [1] 37/4 
can~t [1] 31123 comments (1] 30123 daily (2] 52112 55/6 
cannot (2J 16/13 33112 committed (1] 16/7 daughter (2] 2511 7 29/5 
Caprice (1] 21119 communities [1] 55/4 David [1] 3216 
Captain (2) 21115 23120 community [5] 221422142611027/849/6 day [11] 21/142111425/53511640/11 
captioned [1] 57113 competence [1] 40/10 41/144112355/555/555/1057/15 
car (10) 21/11 21/182111921/232219 complaints [1) 18/13 day-ta-day (1]55/5 
25/825/828/1833/2448/14 complete [3] 3711 38/2457/11 days (8) 181222717 27/9 35/20 55/H 
cardiac [1) 30/20 completely [2] 37/134114 55122 5612 5617 
care [6] 9/25 2611 26123 40/25 4212 comply [1] 3119 deal [2] 5011450115 
50/16 concern [1] 46/25 death [4]20/24 25/1 29/8 30120 

careers [1] 36/8 concemed (4) 11/1030/1 30/430/5 DEBORAH (3) 1/2357/857123 

.. 2 
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ullvmg 11 J l1l19 falls [1] 22117 
deceased [1) 44/25 drop [1} 2819 familiar [1] 2211 
decision [6) 51241211812124 1311 5412 drugs [1) 7/13 families [8) 28/13 28125 4416 45121 521 
55/12 due [51 1011 19/13301203012151/17 5219 52117 54/18 

decisions (2) 34/1834/18 dUrina-r41 2142114 15/1829/12 family [39) 21110251202712 28/1 2912~ 
deep [21 40/1240/12 E 3011 30/430/1630117 31/6 3118 31/10 
deeply [6) 3117 31/18 3312 33/64612 31/17 31/19 31121 33/8 33/1034/15 
4612 each [4) 4/104/184111442124 36/163612337/1 37/537/1038/13 
defend [1J 45124 earlier [1J 38/3 38/164211 42/21 43/543/544/444/17 
Defendant [7].1/1911201121 1122 20121 easy [1} 52112 45/8451164712 51/8 51113 51116 53/4 
21121 41114 Eighteen [1) 28122 54122 
Defendants [4] 1/103/192217 4219 either (1) 53121 far [7] 11/1 24/8 27/5 27120 35/16 3615 
Defense [1] 53118 elementary [1] 9/11 5417 
defense~ [2) 1612117/5 else (8) 23/5 41121 4218 4412 45122 46/3 February[3) 1/113/157/15 
denied [2] 23118 24/15 46/851124 feel [2] 21/1631124 
Department [9] 29/15 3017 3218 36/5 emotional [1] 32/3 feels [1] 28111 
54/6 55116 55121 56/1 5616 end {51 2512227/11 2712429/1456125 feet [1} 38/20 
depressed (1) 38/10 enhance [1] 47119 fellows [1] 45/15 
depression [4] 8/6 817 8/18 38/8 enough [4) 1211 12115 14113 54/17 felt (1] 45123 
DEPUTY [1] 1117 entire [2) 51/85417 few [1J 30123 
desire [1] 5/17 escalated [1) 33/21 field [1] 30/3 
Despite [1J 52121 especially [2] 3217 43121 Fifth [2J 57/957124 
Detention [2] 35/3 40/23 ESa [4] 1/181/1911201121 fight [2) 28/16 45118 
develop'[1] 41/9 evaluated {1] 7/19 fights [1J 33118 
developE!d [2J 23115 41123 even [12] 15/1816122 29119 37117 figure [2] 25114 25118 
diagnos~d [2J 919 4012 37121 4713 47/5 47/11 49/1652111 finally (51 2413 30/194112 41/5 50125 
diagnosis [1J 812 . 5211254124 finances [1) 50117 
did (20] 8121 19/17 201132312023123 event (2) 3417 51/8 find{1] 13112 
2412 28/8 28/14 33125 3411 3412 38/2 events [3] 49/13 53/1 55/9 fine [5) 25120 39/8 44120 4617 51/11 
3812 43i4 45/18 47/1 50121 51/652115 eventually [2J 41/1941121 firearm [1] 20124 
54120 . ever [3] 71193712051121 fired [4] 2211022114221252312 

didn't [8] 19/15 23122 23/25 26/11 2817 every [6] 25121 26/1430/1 30/1854112 firing (1) 2516 
36113 36125 45117 54112 first [13) 2211022119221252312223125 

different, [4] 2317 30/12 36/8 48120 everybody [7] 4/82316 3719 43/943110 2412 29/11 33/4 33/25 37/3 39111 41/18 
dime [1]! 53110 4412 45/22 41121 
direct [1] 25/9 everything [6J 10125311123112335/6 fist [2] 28/16 33118 
direction [2] 37/1437122 361450116 fit [1) 41110 
discoverY [2] 35/537/18 evidence [6] 15/18 15120 17/5 25/8 Five [1] 44124 
discuss [1] 12115 25/1057112 flashed [3J 20124 20124 25/3 
discussed [1] 34/14 evidentiary [1] 27113 flashing [1) 35117 
dispute [4] 22111 24/19 32117 39/14 evil [1] 34119 flee [1J 23/12 
disputes [1] 2417 exact [1] 39/5 folks [3) 24/13 3817 38/16 
disrespect [1] 39120 example [2] 47/1447119 follow [2) 431164719 
disrespected [1J 24124 examples [1] 49/11 Followed [1] 48/3 
distinction [1} 35/14 excellent [11 26114 follower [3] 43/13 43/15 43/16 
disturbing [1] 27/22 except [1] 27121 followers [1] 45123 
do [54] 3/205/35/9 5/14 5123 5125613 excuse [1] 36111 force [1] 5512 
6124713 7/6719 8/1 1011912114 13/14 exhibits [1] 2113 forced [1J 11/13 
1312014/4 14/4 14/19 14125 15/10 exit [1] 22/3 foregoing [1) 57110 
15/16 1612 16112 16120 17113 18113 expected [1] 3712 form [2] 3912440111 
18125 19/1 23/1 23/5 25/15 25125 2612 explain [1] 23/4 forth [2] 24124 24125 
26/42616 27/3 27/4 27/9 33/340/10 explained [2] 4119 3511 Fortunately [1] 30/13 
4111145117 45123 48/10 50/18 51/19 explanation [1) 33112 forward [3] 413 3612 40123 
52195211054/11 5411855/1057/10 expressed [1] 3619 found [1] 37/5 
57116 expresses [1] 35125 four [8] 23/122311424/32912346/13 
does [6)1'0/'1 10/13101162612 3612 extemporaneously [11 33/23 46117 50/11 50112 
51/5 i extend [1] 5117 fragile (1) 4017 
doesn't [1) 10/12 extent f2f 1311 0 14125 frankly (1) 40121 
doing [9] 11/19 11125 39/25 43/3 45/6 F free[1) 11/19 
4812 48/3 4911253/9 friend (3) 4311 0 43/11 43/12 

don't[27] 16121 20/15 22111 23/5 24/14 face (4) 311103111031121 31/21 friends [4) 381164119 4211 45125 
25/13 26/4 26/8 26/18 26123 28/18 3212 face-to-face [2] 3111031121 front [3] 21121 2212225/17 
3712038/1539/134411646/546122 facility [1) 40124 Frontage (1) 2216 
481124811750/450/16501205214 facing [2) 13112 55/4 further [2) 53/657116 
53/23 55/3 5517 fact [2] 16/637/14 future [11 44/11 

done [6f 18/24 26/14 3612437/1254114 factions [1] 24/19 G 55/6 I facts [5) 11/61917 32118 35115 39/14 
doubt [3) 16/5 40/10 40/14 factual [1} 53/5 gallery [1) 54123 
down [3]. 2212 35/2 40/16 fair [5] 2311724/6241222712 53/19 gang [2] 2411237/19 
Drive [1): 20/19 fairly [1] 24/4 gangs (3) 37/153712047/12 
driver(1) 28/17 fairness [3) 29121 2912534/10 gave [4] 19114191171911922118 

') 



18 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• \.: 25 

STATE OF SOUTH CAROLINA ) 
) COORT OF GENERAL SESSICNS 

COUNTY OF RICHLAND ) 200S-GS-40-2467 
-- 200S-GS-40-246S 

State of South Carolina, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

Timark Hammonds, Isiah Smith, ) 
Rafael. Goodwin and Terran ) 
Cl.ark, ) 

) 
Defendants. ). -------

200S-GS-40-2466 
200S";'GS-40-2469 

TRANSCRIPT OF RECORD 

February 26, 2009 
Columbia, South carolina 

B E FOR E: 

THE HONORABLE J. MICHErJ.E CHIIDS, JUDGE •. 

A P PEA RAN C E S: 
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TIVIS C. stJTHERIJ\ND, IV, ESQ. 
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H. WESLEY KIRKIAND ~ .JR, ESQ. 
Attorney for the Defendant Goodwin 
ROBERT E. HOCD, ESQ. 
Attorney for the Defendant Cl.ark 

DEBORAH M. McCURDY, RPR 
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(WHEREUPON, no witnesses were called 
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during these proceedi.ngs.) 
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FEBRUARY 26, 2009 

MR. MEADORS: The State of South carolina 

would call the state ~sus Timark Hamnonds, 

2008-GS-40-2467. 

3 

Mr. Halrmonds is represented by Mr. I. S. Leavy 

Johnson. 

Isiah Smith, 2008-GS-40-2468, represented by 

Mr. Tivis SUtherland. 

Rafael Goodwin, 2008-GS-40-2466, represented ' 

by Mr. Wes Kirkland. 

And Terran Clark, 2008-GS-40-2469, represented 

by Mr. Robert Hood and Pete strano 

Your ',Honor" all these are Richland County 

true-billed indictments. They all are indicted for 

murder. There is a negotiation we'd like to' put on 

the record at the appropriate time. 

THE CLERK: Would you all please raise your 

right hands? 

(All. Defendants cauply.) 

THE CLERK: Do you swear or affi%Dl to tel.l the 

truth, the whole truth, and no~ but the truth, 

so help you God? 

,DEFENDANT ~S: 'Yes, ma'am. 

DEFENDANT SMITH: Yes, ma' am. 

DEFENDANT GCX)DWIN: Yes, IDa I am. 
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DEFENDANT CLARK: Yes, ma' am. 

THE CLERK: Thank you. 

THE COURT: As we go forward with this 

procedure, since there ares8veru of you, I am 

going to ask you and. your attorneys various 

questions, and I would ask that you respond 

individually. And of course we will have an 

opportunity to hear fran everybody at the 

appropriate time. 

4 

But as to each of the attorneys, just to make 

sure, I have qot Mr. Timark Hamnonds with Mr. I. S. 

I.eevy Johnson. Then Isiah Smith with Mr. Tivis 

SUtherland . 

MR. SUTHERLAND: Yes, IDa' am. 

THE COURT: And then Rafati Goodwin with Wes 

Kirkland. And then Mr. Terran Clark with 

Mr. Robert Hood. Okay. 

As to each of the attorneys, have you 

explained to your client the nature of these 

charges, including the one for which they are 

indicted for, as well as the one to which they are 

plead; nq to today, their maximum possible 

punishment, as well as their constitutional rights? 

MR. JOHNSON: Yes, Your Honor. 

MR. SUTHERLAND: Yes, Your Honor. 

21 
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MR. KIRKLAND: Yes, Your Honor. 

MR. HCXX): Yes,· Your Honor. 

5 

THE COURT: And do you believe that they have 

understood your conversations with them? 

MR. JOHNSOO: Yeti, Your Honor. 

MR. SUTHERIAND: Yes, Your Honor. 

MR. KIRKLAND: Yes, Your Honor. 

MR. HOOD: Yes, Your Honor. 

THE COURT: Do you be1ieve . that if these cases 

were to go . to trial., that a conviction woul.d be 

probable under the charge that they are pl.ead; nq to 

today? 

MR. JOHNSON: Yes, Your Honor. 

MR. SUTHERIAND : Yes , I do, Your Honor ~ 

MR. KIRKLAND: Yes, Your Honor. 

MR. HCX:I): Yes, ma'am. 

THE COURT: And is it your cl.i.ent' s desire to 

pl.ead quil. ty today? 

MR. JOHNSON: . Yes, Your Honor. 

MR. SUTHERLAND: It is, Your Honor. 

MR. KIRKLAND: Yes, Your Honor. 

MR. HOOD: Yes, ma'am. 

THE COURT: And do you agree· wi ththat 

decision? 

MR. JOHNSON: I do, Your Honor. 
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MR. SUTHERLAND: Yes, ma' am. 

MR. KIlU<LAND: Yes. 

MR. HCXX>: r do, Your Honor. 

THE COURT: Are you aware of any menta1 or 

physical limitations affectinq their ability to 

proceed today? 

MR. JOHNSON: No, Your Honor. 

MR. SUTHERLAND: None at all.. 

MR. KIRKLAND: None. 

MR. HCXD: No, Your Honor. 

THE COURT: Okay. Mr. TiDiark HauIDonds? 

DEFENDANT HAt+DmS: Yes, IDa I am. 

6 

THE COURT: As indicated by the Solicitor, all 

of the indictments were for murder, but you will be 

plead; ng then to voluntary manslaughter; is that 

correct? 

DEFENDANT HAt+DmS: Yes, IDa I am. 

THE COURT: And this is arisinq out of an 

incident occurrinq in Richland County on or about 

March 6th, 2007, with respect to a Victor Bonner? 

DEFENDANT HAt+DmS: Yes,' IDa I am. 

THE COURT: Which he was killed by gunshot? 

DEFENDANT ~S: Yes, ma'am. 

THE COURT: Okay. And how do you wish to 

plead with respect to that offense? 

23 



24 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

. 10 

11 

12 

13 

14 

15 

16 

7 

DEFENDANT ~S:· Guilty. 

THE COURT: And. Mr. Isiah Smith, the same 

a1leqations would apply to you. Bow do you wish to 

plead? 

DEFENDANT SMITH: . Guil ty . 

THE COURT: And. Mr. Rafael Goodwin, how do you 

wish to plead? 

DEFENDANT GOODWIN:Guil ty . 

THE COURT:. And. Mr. Terran· Clark, how do you 

wish to plead? 

DEFENDANT CLARK: Guil ty . 

THE COURT:· And are any of you under the 

inflUence of any alcohol, druqsor medication at 

this time? 

DEFENDANT ~S: No, ma.' am. 

DEFENDANT SMITH: No, ma' am. 

17 DEFENDANT GOODWIN: . No, ma' am. 

18 DEFENDANT CLARK: No,· ma ' am • 

. 19 THE COURT: And have you ever been evaluated 

20 . for your menta1 health? 

21 

22 

23 

24 
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DEFENDANT ~S: Yes, ma'am. 

THE COURT: And tell me about that, Mr. 

Hammonds. 

DEFENDANT ~S: They put me on medicine, 

but they have took me off. 
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.. THE COURT: Okay. And do you know if you had 

a particular diagnosis of a condition? 

DEFENDANT H»IDmS: No, ma' am. 

THE COURT: Okay. So what were you taki.nq 

medication for? 

DEFENDANT H»IDmS: Depression. 

THE COURT: Depression? 

DEFENDANT H»IDmS: Uh-huh . 

. THE COURT: How long aqo were you tak.inq 

medication? 

DEFENDANT HAMoDmS: Janucl%y of this year. 

THE COURT: That was the last time? 

DEFENDANT H»IDmS: Yes, ma' am. 

THE COURT: Okay. And you haven't taken any 

since then? 

DEFENDANT H»IDmS: No, ma' am. 

THE COURT: Are you speaking with any 

counse1oror anybody for depression at this time? 

DEFENDANT H»IDmS: No, ma' am. 

THE COURT: And when was the last time that 

you did that? 

DEFENDANT H»IDmS: January. 

THE COURT: January. And you have been taken 

off the medication since then? 

DEFENDANT H»IDmS: Yes, ma' am. 

25 



26 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• 25 

THE CXXJRT: Are you in any way affected in 

your ability to proceed today? 

DEFENDANT HAt4«)NDS: No, IDa' am. 

9 

THE COURT: .. Okay.· Thank you for sharing that 

information. 

What about you, Mr. Smith? 

DEFENDANT SMITH: Yes, IDa' am. 

THE COURT: Okay. Tel:.l me about that. 

DEFENDANT SMITH: I was diagnosed with ADHD. 

I was on Ritalin and Choladerall (sic) back in 

elementary school. 

THE CXXJRT: Okay. And nothing since then? 

DEFENDANT SMITH: No, IDa' am. 

THE cotJRT: Okay .. And not under medication or 

any other substances at this time? 

DEFENDANT SMITH: No, IDa' am. 

THE cotJRT: Okay. All right, and you, Mr. 

Goodwin? 

DEFENDANT GOalWIN: No, ma' am. 

THE. COURT: And Mr. ·Clark? 

MR. Hoc:D: Yes, ma'am. 

THE COURT: Okay. 

MR. Hoc:D: Mr. Clark suffered a traumatic 

brain injury in 2005. And since that time he's 

~ under constant Care of a neuropsychiatrist and 
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a neurologist due to that traumatic brain injw:y 

that he suffered. 

And. tell her the medication that you're on, 

Terran. 

DEFENDAN'l' CIARK: Medicine for seizures. 

MR. HCXD: Tell. her what the name of it is. 

DEFENDAN'l' CIARK: Choladerall (sic) . 

10 

THE COURT: Okay. And when is the last time 

you took any? 

DEFENDAN'l' CLAlU(: Yesterday -- last night. 

THE COURT: And how does it affect you? 

DEFENDAN'l' c:::LARK: It doesn't. 

THE COURT: Does it make you sleepy or 

anything? 

DEFENDAN'l' c:::LARK: No, ma' am. 

THE CXXJRT: Does it affect your ability to 

understand what the Court is saying to you? 

DEFENDAN'l'. CLAIU(: No, ma' am. 

THE COURT: Do you understand that you are 

here for a guilty plea? 

DEFENDAN'l' CLAIU(: Yes, IDa' am. 

THE COURT: And you understand the questions 

that I'm asking you? 

DEFENDAN'l' c::LARK: Yes, rna' am. 

THE CXXJRT: And. you have understood everything 

27 
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I have asked you so far? 

DEFENDANT CLAlU{: Yes·, ma' am.· 

THE COURT: Okay. Thank you also for sharinq 

that infoxmation. 

All. right, the Solicitors are qoing to qive me 

saue infoxmation with respect to the factS arisinq 

to the case, and you . and your attorneys and anyone. 

who wishes to speak on your behalf will have an 
opportunity to respond as well. 

But :insofar as the plea is concerned, you have 

pled guilty and I need· to, ask you scme more· 

questions about the plea. 

Has anyone ·forced you or threatened you in any 

way to plead guilty? 

will? 

DEFENDANT ~S: No,ma'am. 

DEFENDANT SMITH: No, ma' am. 

DEFENDANT GCXDWIN: No, ma'am. 

DEFENDANT CLAlU{: No, "ma'am. 

THE axJRT: Are you doing so of your own free 

DEFENDANT ~S:Yes, ma'am. 

DEFENDANT· SMITH: Yes, ma' am •.. 

DEFENDANT GCXDWIN: Yes, ma' am. 

DEFENDANT CLARK: Yes, rna I am. 

THE COURT: And are you doinq so after havinq 
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enough time to speak with your attorney about the 

nature of the charges, your maximum possible 

punishment, and your constitutional rights? 

DEFENDANT HAMwamS: Yes, ma' am. 

DEFENDANT SMITH: Yes, ma' am. 

DEFENDANT GC:X:IJWIN: Yes, ma' am. 

DEFENDANT CIARK: Yes, ma' am. 

THE CXXlRT: Are you satisfied with how your 

attorney has represented you? 

DEFENDANT HAMwamS: Yes, ma' am. 

DEFENDANT SMITH: Yes, ma' am. 

DEFENDANT GC:X:IJWIN: Yes, ma' am. 

DEFENDANT CIARK: Yes, ma' am. 

THE CXXJR'l': And do you bel.ieve that your 

attorney has spent enough time with you to discuss 

any issues, concerns and address your questions so 

that you can make an infoxmed and an intelligent 

decision about whether you should plead guilty or 

qototrial? 

DEFENDANT HAMwamS: Yes, IDa' am. 

DEFENDANT SMITH: Yes, ma' am. 

DEFENDANT GC:X:IJWIN: Yes, ma' am .. 

DEFENDANT c::LABK: Yes, IDa' am. 

THE COURT: So the decision to plead has been 

in consultation with your attorney, but it is your 

29 
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deci$ion;is that correct? 

DEFENDANT H.MM:JNDS: Yes, ma' am. 

DEFENDANT SMITH: Yes, ma"am. 

DEFENDANT GOODWIN: Yes, ' ma' am. 

DEFENDANT CLARK: Yes, ma' am. 

13 

THE COURT: Okay. You understand that 

voluntaz:y manslaughter is considered a most serious 

offense by category. And by stating that it is a 

most serious offense, that means that it will be a 

strike against you. And to the extent that you get 

any additional most serious or serious offenses, 

you could find yourself facing life without the 

possibility of parole. 

Do you tmderstand that that is a consequence 

of this plea? 

DEFENDANT H.MM:JNDS:' Yes, ma.' am. 

DEFENDANT SMITH: Yes, ma.' am., . 

DEFENDANT GOODWIN: Yes, 'ma' am. 

DEFENDANT CI.ARK: Yes, IDa' am. 

THE COURT: And do you still wish to plead 

guil ty, knowing that that is a consequence of the 

plea? 

DEFENDANT H.MM:JNDS: Yes, ma.' am. 

DEFENDANT SMITH: Yes, ma I am . 

MR.. KIRKLAND : Your Honor --
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THE CXXJRT: SUre. 

(Pause. ) 

DEFENDANT GOCDWIN: can you repeat? 

THE CXXJRT: 00 you understand that do you 

still wish to plead guilty knowing that this -- you 

will have a strike on your record and that is a 

consequence of this plea? 

DEFENDANT GOCDWIN: Yes, ma' am. 

DEFENDANT CLARK: Yes, ma' am. 

THE CXXJRT:. Okay. Al.l right. Al.so with 

respect to the plea, I understand that there have 

been negotiations in this matter. And have you had 

enough time to speak with your attorney about what 

those negotiations are? 

DEFENDANT HA!oIOIDS: Yes, ma' am. 

DEFENDANT SMITH: Yes, ma' am. 

DEFENDANT GOCDWIN: Yes,·ma ' am. 

DEFENDANT c:I..AlU{: Yes, IDa' am. 

THE COURT: 00 you need any additional time 

wi th your attorney at this time? 

DEFENDANT HA!oIOIDS: No, IDa' am. 

DEFENDANT SMITH: No, ma' am. 

DEFENDANT GOCDWIN: No, ma' am. 

DEFENDANT CLARK: No, ma' am. 

THE COURT: Okay. To the extent that you do, 
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just raise your hand and ¢V8 me SaDe indication 

and I'll be happy to qi ve you addi tiona! time, 

okay? 

15 

At this time the Court Will accept the plea. 

I apoloqize, I need to . advise you of SaDe 

addi tiona! constitutional rights. 

You understand. that you are trying to plead 

guil ty today I but you will give up your 

consti tutiona! rights i S)?8Cifically your right to 

rena; n silent and to go to a jury trial. Do you 

understand that? 

DEFENDANT ~s: Yes, IDa '·am. 

DEFENDANT SMITH: Yes, ma' am. 

DEFENDANT~: Yes, ma'am. 

DEFENDANT CLARK: Yes,· ma ' am. 

THE COURT: Do you· understand that ata jury 

trial· your attorneys could. haVe challenged any of 

the state's evidence before a trial and even during 

the trial, including trying to suppress or get 

thrown· out certain evidence that they believe was 

obtained illegally, and you would give up that 

right if you are plead; ng today? 

DEFENDANT ~S: Yes, .ma.'am. 

DEFENDANT SMITH: Yes, ma.' am • 

. DEFENDANT GOODWIN: Yes, IDa' am. 
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DEFENDANT CLARK: Yes, iDa' am. 

THE COURT: Do you l.Ulderstand that the state 

has the burden of proof in this 

wi th them throughout the trial, and that is a 

burden of proof based on a reasonable doubt, and 

they have to convince 12 jurors that you in fact 

cam; tted the crime. Are you aware of that? 

DEFENDANT HA!oIQms: Yes, ma' am. 

DEFENDANT SMITH: Yes, ma' am. 

DEFENDANT G:Xl)WIN: Yes, ma' am. 

DEFENDANT CLARK: Yes, ma' am. 

THE CXXJRT: And do you understand that the 

state cannot require you to testify to support 

their case because it is their burden of proof 

throughout the trial? 

DEFENDANT HA!oIQms: Yes, ma' am. 

DEFENDANT SMITH: Yes, ma' am. 

DEFENDANT G:Xl)WIN: Yes, Ina.' am. 

DEFENDANT CLARK: Yes, ma' am. 

THE CXXJRT: And do you understand that you 

don't have to put up any defenses or any witnesses 

or even testify in your own case, because, as I 

said, the State a1ways has the burden of proof at 

trial? 

DEFENDANT HA!oIQmS: Yes, IDa. , am. 
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DEFENDANT SMITH: Yes, ma'am. 

DEFENDANT GCXDWIN: Yes, ma' am. 

DEFENDANT CLAlUt: Yes, ma' am. 

THE COURT: But· if you were to go to tric\1 you 

could put up defenses, testimony and other evidence 

, to support your case? 

DEFENDANT ~S: Yes, ma'am. 

DEFENDANT SMITH:· Yes, IDa' am. 

DEFENDANT GCXDWIN: .' Yes, ma' am. 

. DEFENDANT CIJ\lU(: Yes, ma' am. 

. THE COURT: But you will give up a.l~ 

consti tutiona1 rights, whether I have specifi.cal~y 

mentioned them or not. Are you wi~~ing to do that 

wi th respect to this p~ea today? 

DEFENDANT ~S: Yes,' ma'am. 

DEFENDANT SMITH:· Yes, ma' am. 

DEFENDANT. GCXDWIN: Yes, IDa' am. 

DEFENDANT CLARK: Yes, ma' am. 

THE COURT: Okay. And have . you understood all 

of my questions to you? 

DEFENDANT HANOms: Yes, IDa' am. 

DEFENDANT SMITH: Yes, ma' am. 

DEFENDANT GCX>DWIN: Yes, ma' am. 

DEFENDANT CLARK: Yes, ma' am . 

. THE COURT: Has anyone' suggested the answers 
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to you?· 

DEFENDANT ~S: No,· ma'am. 

DEFENDANT SMITH: No, ma' am. 

DEFENDANT GCXDWIN: No, ma' am. 

DEFENDANT CLARK: No, ma' am. 

18 

THE COURT: And have you had any premise of 

any hope of reward or anything specific other than 

the negotiated sentence in this case? 

DEFENDANT ~S: No, ma'am. 

DEFENDANT SMITH:· 

DEFENDANT GCXDWIN: 

No, ma'am. 

No, ma'am. 

DEFENDANT CLARK: No, ma' am. 

THE COURT: Do you have any caDplaints against 

any of the arresting officers, how the Solid tor's 

Office or any other governmental agency has handled 

this proceeding or this case? 

DEFENDANT ~S: No, ma'am. 

DEFENDANT SMITH: No, ma' am. 

DEFENDANT GCXDWIN: No, ma' am. 

DEFENDANT CLARK: No, ma' am. 

THE COURT: Okay. The Court will accept your 

plea. And you have ten days to appeal. the guilty 

plea and/or sentence. And if you wish to challenge 

anything that your lawyer has done, you'll need to 

do so under a post-conviction relief application in 
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a timely manner. Do you understand those rights? 

DEFENDANT ~S: Yes, ma'am. 

DEFENDANT SMITH: Yes, lila' am. 

DEFENDANT GCXlDWJ:N:. Yes, ma' am. 

DEFENDANT CLAlUt: Yes, IDa. , am. 

THE COURT: Okay. Listen carefully as the 

Solici. tor presents the facts qi ving rise to the 

ci.rClDDStances of t:h8 plea, and ·then you and your 

attorney and anyone on your behalf will have an 

opportunity to respond. 

Mr. Meadors? 

MR. MEADORS: Your Honor, if I may -- and with 

a1ldue respect, if you have covered it, I 

apologize -- all· of them gave statements, a series 

of statements, and I didn't know if you had covered 

that previously. 

THE COURT: I did not. Okay. They all gave 

statements in· this case? 

MR. MEADORS: They a1l gave statements, yes, 

Ina' am, and just to --

THE COURT: Okay. 

MR. MEADORS: They are giving Up their rights 

to contest those statements. And if you have 

covered that, I apologize . 

THE COURT: Sure. That's okay ... You 
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understand you give up your right to 

and then I also talked to you about any statements 

or witnesses or anythinq at trial. You give up 

that right to challenge anythinq that the Solicitor 

is offering in support of the case. You are aware 

of that? 

DEFENDANT· ~S: Yes, ma'am. 

DEFENDANT SMITH: Yes, ma' am. 

DEFENDANT GOCIJWIN: Yes, ma' am. 

DEFENDANT CLARK: Yes, ma' am. 

THE COURT: Okay. 

MR. MEADORS: Thank you, Your Honor. If it 

pleases, Your Honor? This did happen on March 6th 

of 2007. 

Judge, on. that afternoon, I don't know, 

approximatel.y 4ish, 4: 30, Timark Hamnonds, Isiah 

Smith and Terran Clark were ul over at Isiah 

Smi th 's house, which I belieVe is on 

Drive, Your Honor. 

Sauetime that afternoon they received a call 

fran Mr. Rafael. Goodwin. The Defendant Goodwin had 

told them that the victim in this case, Mr. Victor 

Bonner, who was 18 years old at the time of his 

death, had flashed a fiream at him, or flashed a 

gun with him. 
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At that point, Isiah Smith left his residence 

and went sanewhere in the woods, I believe, and got 

a shotgwl. 

He then -- he, Isiah Smith, Timark HanIDonds 

and Terran Clark got. in Terran Clark's vehicle, put 

the shotgun initiall.y in the trunk, and then went 

looking for Victor Bonner. 

At sane point prior to getting to 

which· is the· residence of Victor 

Bonner and his man and the rest of his family, they 

stopped the car and got a sho~ out of the back . 

of the trunk. 

J'udge, just to give you an idea, I went out to 

the scene, if not the day, the day after, just 

to -- with Shawn, I believe captain Smith, to get a 

. feel. of it, if you will. 

As they are approaching Terran 

Clark, i tis his car, and I believe it was a 

Chevrolet caprice, 1989, white car. He is driving. 

Behind him, behind the driver's seat in the back is 

Mr. -- is Defendant, Rafael Goodwin. In the front 

passenger seat is Isiah Smith. And then in the 

back of the -- Terran Clark's· car is Timark 

Hammonds •. 

Judge, this is Newcastle area. I know Your 
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Honor is familiar with Columbia. If you are going 

down I-20 before you get to the Two Notch Road 

exit, off to the right there you can kind of see 

part of the cn •• "uni ty~ the Newcastie Ccmnnnity. 

And is right off that, what I call 

the Frontage Road in there. 

The Defendants turned their vehicle up. At 

that point they saw Victor Bonner and SaDe other 

individual getting out of a car. 

At that time Timark Hcmmonds fired the first 

shot. I don't think there is any dispute. That is 

one reason I will get to in a minute that I think 

his shot, and after a thorough investigation, was 

the lethal shot. He fired the shotgun out of the 

vehicle that all of these individuals were in. 

Victor Bonner is hit by that, hit in the back 

left shoulder, JUdge. He then falls. 

There is another witness there who gave a 

statement that said after the first shot, that is 

when he saw blood com; nq fran Victor. And he was 

only hit once . 

The shotgun is then passed to the front, if 

you will, up to Isiah Smith, who had. gotten the 

shotgun to start with, it was his shotgun. And 

then at scme point after the first shot he fired 
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one or two other shots. I do not believe those hit 

anybody, but he clearly fired those shots and it 

was his shotgun. 

. Aqai.n, as I will explain in a minute , if we 

went through --- and I don' t know how e1se to do 

this -- in an attempt to get justice for everybody, 

and we tried to kind of put them in d:i.fferent 

levels, and I think that is why Timark and -- I 

kriow that is why Timark Hanmonds and Isiah Smith we 

put One and Two. And I will get to that again in a 

. second .. 

~, they then flee, al.l four of them. We 

got a statement fran a couple of witnesses at the 

scene. These four indiViduals were quickly 

devel.oped as suspects, ini tial.ly went to the sChool 

and interviewed saoe of them. Initial.ly, it is 

fair to say most of them lessened their 

involvement. Saae denied totally. But after a 

couple or three statements from. Shawn McDaniels, 

captain Smith and others , all of these parties did 

confess to their involvement. 

Isiah Smith at first said he didn't shoot, but· 

then later on he said, well, I did shoot, but it 

was later. 

Timark Hammonds first said, we1l, I didn't 
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shoot, Isiah Smith shot, but then he later said, 

wel.l, I did shoot first. 

24 

Finally, we got fran all. four the same basic 

story, whiCh I think I fairly accurately 

represented to Your Honor the way it happened. 

J'udge, the -- I. guess it is fair to say there 

was SaDe history involved here. There are disputes 

how far it goes back. There has been saoethinq in 

the report that it may go back a year or two. 

. You had the Newcastl.e neighborhood and you had 

the Trenholm Acres neighborhood. 

Now, sema would put gang names with Newcastl.e, 

like B100ds, and Folks with Trenholm Acres. I have 

no respect and don't believe in tllat. And they 

initia11y -- they denied involvement in it 

themSel. ves. They said it was just neighborhood to 

neighborhood. So I will give them credit, I'll say 

it was just neighborhood to neighborhood. But 

there obviously was a dispute between two factions 

there that went back, sema say years, at least 

these individual.s say back towards the Fall of 

2006, and I think that is a fair representation. 

Maybe a neighborhood party in one neighborhood that 

got disrespected, and back and forth. Obviously 

there was a back and forth unfortunately between 
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these young men that led to one of them' s death. 

What initially led to this was the allegation 

by Mr. GoQdwin that Mr. Bonner had flashed a 

weapon, and that led to these young men getting 

together and going back the next -day, going to 

Victor Bormer' s house and firing these shots. 

JUdge, in addition to their confessions, there 

was evidence tying them· to ·the car. The car was 

identified overwhei.m:inq I think direct and 

circumstantial evidence. One of the individuals at 

the residence had had SaDIe prior involvement with 

these individuals and may have been part of the 

reason this happened,· I don' t know. 

But, Judge, as we get through trying' to figure 

out how to handle this, what to do, Victor Bonner's 

mama caues into my life, Janice, and her -- she is 

si ttinq on the front row -- and her daughter Tina. 

And we qat to try to· figure out how to handle this 

stuff. And it is tough. It is tough on them. It 

is . tough on· all this family .. They look like fine 

people out here, every one of them. I mean, it is 

tough on them. And it is sad that these cases end 

up with sanebody going to the· cemetery and sanebody 

going to the penitentiary. 

And all of us in this room have got to do 
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saoethinq about it, all of us. And I care as much 

as . they do, their loved ones, the victim does. I 

think most of them out there agree with that: 

We've got to do something. And I don't know what 

it is. 

And what we tried to do in this case with 

these lawyers is try to get to what we thought Was 

just. I don't know if we have. I think we have 

cane close. I hope we have~ I certainly want this 

cxmtD1ni ty to be better. I wish Victor was still 

here. I wish these young men didn't have to go to 

jail. But when you make choices in life you have 

got to· pay the consequences. And their lawyers 

have done an excellent job for every one of them. 

I want to thank the victim's mama for going 

along with this, because we wouldn't be here 

otherwise if she hadn't. She has shown a grace and 

a mercy I don't know if I could have. And she and 

I have worked together, cried together, hugged, and 

she has ccma to a point I might not have ccme to. 

But I want to thank her publicly for this. She 

knows Victor is in a better place. I'm violating 

church and state. I don't care. I think he is in 

a better place too. But she wishes she was with 

him -- he was with her. And she misses him. And 
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she knows they have got to be punished. ~t she is 

beinq fair. And I hope the rest of that famil.y out 

there know~ that. I think they do. And I think 

these lawyers know they do. 

Judge, as far as a couple of other t:hi.nqs 

that -- the pump shotgun or the shotgun that ··was 

used, two days before -- and this is where the 

CCDDllnity has got to get involved, y'all, all of us 

do -- two days before Mr. Isiah Smith· is on· -- what 

is he on -- My Space with the shotgun. 

We end up getting that shotgun. It is the 

same shotgun that was used. They admitted to that. 

So it isa strongevideritiary case.· It is a 

classic hand of one, hand of all case, .JUdge. . It 

is a textbook hand of one. 

They all go. They are all there. Clearly 

Timark HaJllDOnds is the most culpable, Isiah Smith 

behind him. But they al1 go there, and I thirik 

that is why they are al1 p1ead ;ng guilty. 

J\ldge,asfaras prior records, none of them 

have a prior record except Mr. Timark Hallll1()nds.. He 

had a juvenile record, a disturbinq schoo1s in . 

2005; a probation violation on that on 2006, and 

. that probation was supposed to end on March 27th, 

2007. So technica1ly he was sti11 on probation in 
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point. 

J\1dqe, at tl:le appropriate time -- for the 

record, Judge, our recarmendation -- or 

negotiations, if you would consider them -- and, 

28 

again, is in Richland County, 

for the record, if r didn I t say that -- Timark 

Hannonds, a 24-yea.r sentence, Your Honor. We did 

drop this fran murder to manslaughter. 

Isiah Smith, a range of 18 to 19 years, Your 

Honor, whatever Your Honor feels appropriate. 

Rafael Goodwin, we believe, and through the 

statements and so al.l these families will know, 

when he did call them to go over there that I think 

pretty much all agree that he thought it might just 

be a fist fight. 

Terran C1ark, the driver here, who happened to 

have his car there, I don I t know if he had been 

involved with it or not, but he was there, hand of 

one, hand of all. . Ten years on him. 

Sixteen on Rafael Goodwin. 

. Eighteen to 19 on Isiah Smith. 

And Timark Hanmoncis, 24. 

Your Honor, we worked hard on these. The 

lawyers have, the families have, the victims have. 
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We would respectfully ask Your Honor to consider 

those. 

Judqe, I have Shawn McDaniels who wants to say 

somethinq in a minute, arid the victim and/or her 

daughter would like to speak at., the appropriate 

time when that is. 

Other than that, I think I have stated the 

cause of death., And that is all I have. And thank 

you for your patience today. 

THE CXXJRT: Okay. Let me hear fran 

Mr. McDaniels first. 

MR. M:::DANIELS: Thank you, Your Honor. During 

the initial phase of the criminal. investigation, we 

were at our wit's end with reSpect to the Sheriff's 

~tment. 

We had a series of shooting incidents that had 

occurred in Richland County where haoeswere being 

shot into between these .. two neighborhoods. And we 

have had a series of shooting incidents even after 

this particular unfortunate situation. 

Once the seriousness --. in all fairness, . Your 

Honor, once the seriousness set into the mi.ndS of 

all four of these young men, they were honest cqld 

they were remorseful. And their family members 

came in. And, again, in all fairness, they were 
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concerned about the victim's family. Every single 

one of them. 

I have yet -- and it is rare in my field to 

meet family members as supportive and concerned -­

and concerned -- for the other side. And I thought 

on behalf of the Richland eounty Sheriff's 

Department the seriousness of the ongoinq shooting 

issue, shooting -- violent crime issue here within 

Richland County, I wanted to put that on record 

that this was as a result of a series of shooting 

incidents that plagued our county for quite SaDe 

time. And it has spilled over into different 

neighborhoods. Fortunately, just as of recently, 

we have been able to get a handle on that. 

15 But I wanted to put it on record that the 

16. family, they were just -- they were remorseful with 

17 respect to their family menhers' behavior. And so 

18 were they, every single one of them. 

19 MR. MEADORS: Your Honor, finally, the cause 

20 of death was cardiac arrest due to the internal 

21 hemorrhage due to a gunshot wound through the 

22 chest. 

23 Again, 

24 other than that, that is al.l we have at this point . 

25 Thank you. 
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THE COURT: Okay. I will let the State 

continua on with their case .. 

MR. MEADORS: Your Honor, this is Tina Bonner. 

This is Victor's sister. 

VICTIM'S SISTER: "This· is a statement: on 

behalf of Victor's family. We would like for the 

judge to know that Victor was and. still is deeply 

loved and missed. . OUr family will not be the same 

because of his absence; not being able to hold a 

face-to-face conVersation and have family 

celebrations without Victor being there. It 

changes everyt:hing.~" 

THE ·COtJRT· REPORTER: I'm sorry, Your Honor. 

THE COtJRT: If she_can speak up, .. please. And 

slower. 

VICTIM'S SISTER: "This is a statement on 

behalf of Victor's family. We would like for the 

judge to know that Victor was and still is deeply 

loved and missed. OUr family will not be the same 

because of his absence, not being able to hold a 

face-to-face conversation and have family 

celebrations without Victor being there. It 

changes everything. We know it can' t change how we 

feel. or brinqVictor back . However, we would . 

request that they are punished for their action. n 
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THE COURT: Thank you. 

MR. MEADORS: Your Honor, I don I t think Janice 

is going to speak, but -- she is very emotional -­

she is right here. Again, I want to thank them for 

their patience with us and the way they treated 

them. I want to· thank Joanna and David Ross and 

Jan Nobles and Nataki Ballard, and especially the 

Sheriff's Department, Your Honor, Shawn McDaniels. 

And, Judge, we respectfully ask Your Honor to 

sentence Timark Hanmonds to 24 years, Isiah Smith 

to 18 or 19 years, Rafael Goodwin to 16 years, and 

Terran Clark to 10 years. 

Thank you. 

THE COURT: Thank you. At this time I'm going 

to allow the attorneys to make their presentations, 

and that wil1 include responding to anything that 

Mr. Meadors has said, if there is any dispute or 

change in any of those particular facts. 

Al.l right, Mr. Johnson? 

MR. JOHNSON:· May it please the Court, Your 

Honor? As you have learned, I represent Timark 

Ranmonds • 

Your Honor, after appearinq in courts of this 

state for over 40 years, I never get used to these 

type cases. I know it is routine for lawyers at 
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this stage of mitigation to say that my client is 

deeply sorry and remorseful for what happened. I 

do not· say that perfunctorily, I say it sincerely. 

When I first met Timark,· he was ·18 yea%-s of 

age. And as Mr. McDaniels has indicated,. at the 

very outset he was deeply grieved by what had 

occurred. And he. continues to grieve for 

Mr. Bonner and his family. 

And this has not been limited to· T.iJDark~ it 

has also been true of Timark' s family. His mother 

and grandparents are hare present with him today. 

I cannot give you any logical explanation 

about what happened on that occasion. It is true, 

YoUr Honor, that originally when these. younq men 

assembled at Isaiah's house, it was not their 

intent to inflict arty mortal. wounds on Mr. Bonner. 

Originally, in street parlance, they thought it 

would be banging, just fist fights. 

It was precipitated oriqinal.ly by a 

confrontation between I think Terran and 

Mr. Bonner. And it escalated. 

At the time of the actual shooting, that my 

client just extAlp')raneously got the .gun. Scmebody 

.in the car said shoot, and he just reacted ... 

My client c±id not have the· gun when they first 
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got together. He did not go looltinq for the gun, 

did not anticipate a gun was involved, and he 

really, Your Honor, I mean, he really regrets what 

happens. 

At the outset, rl¥ client was charged with 

murder. And as a result of intense rlegotiations 

since this event with Mr. Meadors -- and we thank 

him for his professionalism, it has been 

adversarial negotiations, but I thank him for 

mlderst:anding that this is a case in all fairness 

that should be a volun1:a%y manslaughter case. 

I know the conventional thinking is that the 

shooter is the person who should receive the 

harshest penalty. I have discussed this with 

Timark and his family. 

But, Your Honor, I think that it is incumbent 

upon Us to give these young people who make these 

bad decisions, these decisions a lot of times are 

not motivated by ill-will or evil, but by bad--

instantaneous bad judgments. And that is what 

happened in Timark's case. 

And I'm convinced that this young man has sana 

~itiesands~atutiru~sMdsana 

characteristics that we can salvage if we could 

give him a new lease on life. 
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We negotiated this plea .. I have explained it 

to him. I met with Timark down at Alvin Glenn 

Detention Center.. I went over his constitutional 

rights. I have repeatedly sent him Copies of the 

law. I have sent him copies of· the discovery. So 

evezythinq about this case has been made available 

to him. 

And we sul:mi t him·to the mercy of the Court, 

Your Honor. 

And thank. you very ~ch.· 

THE COURT: Thank. you. . And ·Mr. Smith, 

Mr. SUtherland on his behalf? 

MR. SUTHERlAND:· May it please· the Court,. Your 

Honor? I think maybe the. only distinction with the 

facts as I heard them was that I had believed that 

this occurred the same day as far as the initial 

flashing of the gun and then the actual incident 

itself. 

Wi th respect to Mr. Smith,· he has been in jail 

721 days. I have knoWn him that long. I have been 

able to watch him and to see him sort of qat onward 

and upward in the circumstances that he is under. 

He is highly intelligent. I think the Solicitor's 
. . 

Office can tell you that, I mean, he wrote them a 

letter, but that, you know, he expresses himself 
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wel.l. He wants to learn. He wants to move 

forward. And he does want· to get on the other side 

of this tragedy, Your Honor. He intends to take 

advantage of eve.rythinq that he can while he is in 

the Department of Corrections as far as the GED and 

any trades that he can pick up. 

He and I have -- a.ll a.long we have ta.lked 

about different careers that he might get into. He 

has expressed to me how he really wants to get out 

of this neighborhood. You know, we talked about -­

he knows that I'm an az:my veteran and he -- excuse 

me -- he talked about that that might be sanething 

he might be interested in, but I told him I didn't 

think that was possible considerinq, you know, 

considering the charge. 

All I can say is, he is bright. His family is 

here to support him. And he wil.l caDe out on the 

other side of this thing and be a benefit to 

society, Your Honor. 

Thank you. 

THE COURT: Mr. Kirkland? 

MR. KIRRIAND: Thank you, Judge. Judge, I· met 

Rafae.l and I have known his family, his uncle, his 

mama, his grandmother for probably 15 years, done . 

work for them. I didn't know him before this, but 
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it came as a canpleta shock knowing his family. . I 

never wou1d have expected this ~ 

So when I first got involved in this case, I 

was talking to his mama, I was talking to his dad, 

other family members, and found out he is an honor 

student at Spring Val.leyHigh School. He tutored 

other kids. 

I mean, it is just incredibly tragic, as 

Mr. Meadors has talked about wi th everybody in this 

roan, and to the victim. and the victim's family. 

And we've got these lives ruined. He understands 

what he has done to his life. He understands that 

completely. He isvery' intelligent.· He was going 

in a good direction. In' fact -- there are 

certainly al.legations that gangs were involved in 

this, but I'll tell you this, and Officer McDaniels 

brought this up to my attention I think even before 

we saw the discOvery, my client had on him. a book, 

which was an anti -gang book, a book about not 

getting in qangs. And I don't believe he ever 

thouqht anything would even come close to this 

because he was headed in the right direction, and 

now he has got to pay for it, and he knows that. 

Judge, you've got a negotiated sentence, there 

is not a whole lot more I can say. I want to just 
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te1~ you that he has seen sana tragedy in his life. 

He did tel~ me that he had -- this did caue up 

earlier -- he had to take sana antidepressants at 

one time, but it was before u~ this occurred. He 

actual~y worked at the Wendy's where they had a 

trid just recently. He worked at that same 

Wendy's and knew the falls that were kil~ed in that 

crime and went through depression, missed sevard 

months, I believe, of school because he was so 

depressed. And he took medications. 

So, Judge,. between that and what has occurred 

here, I mean, it has been very, very traumatic for 

him and his family. 

Judge, we ask you to go dong with the 

neqotiations. He's got, I don't know how many of 

these falls from his fami~y and friends, but I 

would guestimate maybe close to half of them here 

supporting him. They are sti~l supportinq him, 

wil~ help him uonq the way. They will help him 

get on his feet when he gats out. 

. His mother actually has -- she. had them with 

her which she kept in her purse, she has got 

several statements fran people talking about his 

character, and whenever we canplete this, I would 
, 

like to gat that from her and hand it up to the 
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Court. 

THE COURT: . Okay. And how much credit should 

he get for time served? 

MR. KnU<LAND: He has been -- I think they 

have all been· in· the exact same amount of time, 

almost two years. 

MR. stJTHERIAND: 721, Your Honor. 

THE COURT: Okay, that's fine. Thank you.· 

All.. right. 

MR. HOCD: May it pl.ease the Court, Your 

Honor? First, JUdge, we would respectfull.y request 

that· you gQ al.ong with the negotiations. 

Second, Mr. Johnson had stated -- we don't 

dispute the State's facts -- he had stated that 

Terran was the one who the victim showed the gun 

to, and that was Mr. Goodwin, not Mr. Clark. So I 

wanted to --

MR. JOHNSCN: That's correct,· yOur Honor. 

MR. HCXlD: I wanted to clear that up. No 

disrespect to Mr. Johnson, but I wanted to make 

sure you understood that. 

You know, what a tragedy as we stand here. 

There are no winners. in the courtroom today in any 

way, shape or foDD.. This· is a younq man who was 

al.so an A-B student in school., doinq ~ weil.. 
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And back in 2005 Terran was in an accident, an 

autc:mobile accident, and suffered fran a diagnosed 

traumatic brain injury. He spent over a week of 

his life in a cana. He . spent close to two months 

in Greenville in a special rehab center for saueona 

with this type of traumatic brain injury. 

And it happened at avery, very fraqile time 

in his life because as we all know that when you 

come back fran that you are never really the same. 

Do I doubt his CI '''1 "Stance? In no. way, shape 

or fODll. Fran Day N'ID"ber One Terran looked at me 

wi th deep regret, deep sorrow, and he has always 

admitted his involvement in this case without any 

doubt or without any hesitation. 

And when he came back fran that, he was 

strugqling. His grades had gone down. He was 

seeing a neuropsychiatrist, he was seeing a 

neurologist. And they have been constantly 

treating him up Until the point where he went into 

. Al Yin S. Glenn. He is prone to seizures and has 

significant medical issues that frankly he's not 

getting the treatment he needs at Alvin S. Glenn 

. Detention Center. We look forward to a new 

facili ty that will hopefully get him the medical 

care that he truly needs under the ciIcumstances he 
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is in. 

What happens when he comes back in and firia,1ly 

gets reintegrat:.:dinto a normal life, he went 

through a lot of anger issues, cauplet:el.y re.lated 

to the traumatic brain injury. Then they final.ly 

were able to qat his medicine under control, his 

.life under control, and Terran started to qat back 

to normal. And I think this is a situation of ' 

Terran starting to deve.lop friends again and try to 

fit back in with them. 

I do want to say -- and I'm g.lad Investigator 

McDanie.lsis here so he can confizm this -- this Irrf 

understanding of the timeline of the statements 

that each Defendant gives throughout that day --

and, of course, my understanding, of' course' I'm not 

there, but they have mu.ltiple peop.le trying to 

interview with multiple investigators, and Terran 

is the first one who starts' to tel..l the tIuth. 

, So the tIuth of, what we eventua.lly know today 

starts coming out of Terran' s mouth before anybody 

e.lse. They all eventua.lly confess" but the first 

one to really start to tel.l the tIuth about how the 

day developed, and what happened was Terran, and I 

wanted to make sure the Court knew that. 

His mother is here and stepfather and a, whole 
, , 
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crew of family and friends and people that lo~ him 

and care abOut him, but I wanted to tell you, spend 

a little bit of time to tell you about who he is 

and where he has cane fran. 

He of course has no prior record, and we would 

just respectfully request that you go along with 

the negotiations. 

THE COURT: Thank you. Anyone else here on 

behalf of the Defendants, your clients? 

MR.· JOHNseN: Yes, Your Honor. 

THE COURT: Okay. 

MR. JOHNseN: Would you hear fran his mother? 

THE COURT: Absolutely. 

MR. JOHNseN: Thank you, Your Honor. Shannon 

Ha11lTl()nds? 

SHANNCN ~S: Good morning, Your Honor. 

Good morning, Ms. Simpson. 

Your Honor, rrr:I nama is 

I would like to 

say on behalf of myself -- I would like to say on 

behalf of rrr:I son, my family and myself how so sorry 

we are to Ms. Janice Simpson for her loss. 

After the passing of Ms. Simpson's son, I went 

to Ms. Simpson and we hugged on each other's 

shoulder and we cried together, and I just want her 
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to know how much mother to mother that I I m so sorzy 

for the loss of her son. 

And by us doinq that, we both. knew that our 

children did not· cane fran a hatred or heartless 

family, that our children came fran a family with 

va1ues and morals and respect for other people. 

And I know that II¥ son is not perfect and he 

bels made mistakes in his life ~ But my son has a 

heart like me, his mother, and he loves everybody 

and he wants everybody to be his friend when in 

rea1i ty the only friend he has is in Jesus, that is 

the only friend he has. 

And my sori was always a follower. And that 

was sanethinq I tried to break him out of, being a 

follower. But I realize that there is nothing 

wronq with being a follower as long as you follow 

the right people. 

I pray for my son as well as for the other 

young men who were also involved in this crime.· I 

pray that you give them all a second chance. A 

prison is not a place for anybody,.e~ally a 

place to raise a child. 

So I beg the mercy of the COurt that you will. 

have mercy on my son and qi va him a second chance 

that you will not allow him to spend half of his 
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life in prison with a chance to prove to you and 

everybody else that he can be a posi.tive and 

productive young man who I know is truly, truly 

$orry for the loss of MS. Simpson and her family. 

So, MS. Childs, this has been a great loss for 

all of the families, my son, his grandparents, who 

are here with him. And I severely regret what has 

happened. 

I know that my son has to be punished, but, 

please, I beq the mercy of the Court, allow him to 

have a sentence so he can have hope for the future. 

Thank you. 

MR. JOHNSCN: Thank you, Your Honor. 

THE COURT: Thank you. Anyone on behal.f of 

any other --

MR. stlTHERIAND: Your Honor, I don't believe 

any family msnbers will be· able to speak, but he 

would just like to address the Court at the 

appropriate time. 

THE COURT: Sure, that's fine. 

DEFENDANT SMITH: I just want to apologize for 

the incident that occurred. You know, we made­

mistakes. I understand we have to be punished. 

Fi va young men had their life messed up, one is 

deceased. And I apologize. I want to apologize 
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for the time it has taken to get to the bottan of 

. this. And I just ask that you have mercy on us. 

MR .. KI1U(LAN[): Thank you, Your Honor. My 

client's mother,· Ms. Martha Goodwin, woul.d 1ike to 

approach. 

. MR. JOHNSa.t: Your Honor, whi1e they are doing 

that, Timark wanted to speak. I thought you were 

going to go to fami1y members. 

THE COURT: Yes. 

MR. JOHNSa.t: Timark? 

DEFENDANT ~S: I woul.d just 1ike to say 

on rtr:I beha1f --

THE . COURT: Speak up. 

DEFENDANT ~S: I woul.d just 1ike to say 

on rtr:I beha1f and the other fe110ws in this that I 

want to say sorry to the victim's fami1y. . You 

know, we didn't mean any h.a.%m When we went to go do 

what we did, we just went to go fight, but it 

turned out that saaeorle had got hurt and. accidently 

got ki11ed, you know. 

And I just want· to say, like our fami1ies and 

everybodye1se said, we are not no bad peop1e, we 

are just foI1o~s. We wanted to do what we fe1 t 

was right and that was going to defend one of our 

friends, you know. 
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So I just want to say I apologize and I really 

am sorry, deeply, deeply sorry. 

THE CXXJRT: Thank you. Then anyone el.se on 

behalf of Isiah Smith? Just himsel.f? Okay. 

MR. SUTHERIAND: I don r t believe they are able 

to speak, Your Honor. 

THE CXXJRT: That's fine. I just wanted to go 

in that order. And then anyone el.se on behalf of 

Mr. Goodwin? 

MR. KIRKIAND: Yes, Your Honor. 

THE COURT: Okay. 

MR. c:::oRNISH: To the victim's mother, I have 

four children myself ,and I know --

THE COURT: And I need you to state your name. 

MR. c:::oRNISH:· Oh, my name is Robert Cornish. 

I'm a neighbor of Rashaad' s grandmother. He growed 

up with my kids. So I have four kids myself, so, 

you know, I know to lose a child before you -- if 

the child was sick, that would be one thinq. Then 

to lose a chil.d when saDebody kills them, that is 

another thing. 

But the· thing I wanted to touch on is, I don r t 

know these other three young men, but by seeing the 

people backing them and the Bibles and the tears, I 

know it is a lot of concern and grieving in their 
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Not even me, but touching on Rashaad, I know 

him persona1ly ~ You know, I saw him groW up. I 

stayed with them. I have even took him on trips 

because he was a respectfu1 young man in the 

neighborhood. I mean, you can go to anybody' s 

house in the neighborhood and ask. If you wanted a . 

respectful young man to follow, it would be 

Rashaad. 

My son even started going left and he 

mentioned gangs. My son started when ,he got in 

Lower Rich1and he started going left, and I used 

Rashaad as an example because of the leve1 of 

respect he had for his grandmother. His 

grandmot;her cou1d te1l him -- I mean, scold him out 

there. He would never raise his voice. He would 

never go left. And that made me look at that young 

man as. a young man of an example to enhance young 

mens in the ileighborhood .. · 

So then his grades in his school, his grades 

in school are outstanding. And he left our 

neighborhood. and ~t to Spring Valley and carried 

the same attitude, left Spring Valley and went to 

Greenwood and carried the same attitude. 
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I stayed with his mother. I said, well, you 

know, how is Rashaacl doinq. I would ask grandma, 

how is Rashaad doing? Same report. Followed him 

all the way through. 

And then when I heard about this, I said, no, 

Rashaad qot caught up. This ain't really Rashaad. 

It is not in his heart. As I look into a person's 

heart, it is not in his heart, it is not in his 

soul, it is not in his body to be sauethinq that 

reflects a person who would do a crime lilte this. 

So, you know, I'm not standing here because I 

think Rashaad don't need to be punished. Yes, he 

had a choice. He "had a choice not to get in the 

car. He had a choice not to say -- or make a phone 

call. 

So to the grieving' mother, yes, she need to 

have SaDS justice, but I don't think this type of 

justice for" a young man who can be rehabilitated in 

a way that a person who is just on a crime spree, 

that is different. He is not that type of person. 

So he is mannered. 

I think that, and this is my opinion, you 

know, you can put him in a program or you can talk 

to him or you can counsel him for the amount of 

years you want to give him and he will be the same 
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person that he was in the neighborhood because he 

is a person that you can reach in his heart. And 

if you can·· reach a man's heart, you can reach· a 

man's mind and you'll reach the soul. You can 

change him. And you can. rehabilitate hiiD. the way 

that you can put him back in the o'''''unity and make 

him a successful person .. And he can help other 

people who are on a Wrong road becaaa successful 

from. his testimony. 

And I believe those three young mens that is 

wi th him can be examples too because they know hixn. 

They know that he wi~~ not be· a leader in doing 

wrong events because they been around him, and they 

can testify to it~ If.they ~ook into their heart 

and they look at Rashaaci, they would tel~ the truth 

that he is not a leader, even though he made the 

phone ca1~, he is not the leader that wi~~ initiate 

saoethinq for this magnitude. 

Sol think that -- I heard the sentence say 16 

years, but I believe if you put him in there he 

wi~l get institutiona1ized at 16 years, then you 

can lose him because he can get caught up in the 

mix and get transferred here and there, be around 

people who are criminal m:indE!d, then you know what 

you qot, you got another victim, another person you 
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are going to put back out in the street, he going 

to be criminal minded. He ain't going to -- he is 

going to be older age, he won't have this hard 

charge. I don't think that is rehabilitation. I 

think that is another -- a set-up for another 

sentence. 

So that is Ifr:I opinion. But I love him. I 

want him to know I love him. That's why I'm here 

for him. I'm just a neighbor. And I want these 

young men to know that if it was me to be the 

judge, I would make you -- I would make all. four of 

y' all be that lady's son. I mean, all four of 

y' all for the rest of your life, because she got to 

deal with this the rest of her life. So you should 

deal. with it the rest of your life. Be her son. 

Be her everything, whatever she need. I don't care 

if it is finances to building her a new house. You 

do it. 

THE CXXJRT: Thank you, sir. 

MR. KIRKLAND: I don't think Ms. Goodwin wants 

to speak, but she did bring sane character 

statements . 

THE COURT: Okay. We will just allow these to 

be placed in the record. Okay. 

And then finally on behalf of Mr. Terran 
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MR. HOC:D: She is very nervous. She does not 

wish to address the Court. She did want me to 

extend their sincere condolences to the victim's' 

family throughout this entire tragic event. And 

Terran would like to address you at the appropriate 

time. 

THE COURT: Okay, that's fine. 

DEFENDANT CLARK:' I'd like to apologize to the 

family for my actions I took and also that I'm 

really sorry for the loss of her son. 

I would like to, apoloqize to my, mother arid 

family for all the pain and stress they had to go 

through d:u8 to this. 

I would like to apologize to you,' Your Honor , 

for I'm really sorry if I had anyt:h.ihg to do with 

this crime that when I get out, I will not be -­

you will not see me in your courtroan ever again. 

MR. HOCD: Thank you, Your Honor., 

THE COURT: Thank you. Would there be 

. anythinqonbehalf of anyone else? 

MR. MEADORS: No, thank. you. Thank you, Your 
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THE COURT: All right, just a couple of 

remarks. Of course· we are sorry for the loss to 

both families. I don't think Mr. Meadors could 

have said it better wheJl you talked about the 

victim goinq to the cemetery and these gentleman 

goinq to the peru. tentiary . 
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I really hope that the neighborhoods and the 

families have had an opportunity to do the best 

they can do to heal.. I mean, because this is a 

very tough situation. And even though I see a lot 

of this daily, it is never easy for me to even be 

si ttinq in this spot havinq to hear and. then to 

pass judgment or sentence on it in any regard. 

One thinq I did want to CC""'ment on just simply 

because of scme of the statements by the various 

fami1ies. This case started out as a murder 

indictment, and I need you all to understand that 

that is what the Solicitor's intention was to go to 

trial under the theory of hand. of one,· hand of all. 

Despi te that Mr. Timark Hammonds was considered a 

trigger person,that if all these other gentlemen 

participated they just as well could have been 

convicted of murder in the hand· of one , hand of all 

theory by participatinq in the whole scenario that 
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has arisen to these unfortunate events. 

When we have gUi.ltypleas and people not going 

to trial, a lot of times there is a lot of. 

neqotiations to not put the family through hearing 

the actual. play by play factual scenario and have 

further grieving going on. So we try to give the 

persons who are plead; ng and accepting 

responsibility before the Court sane benefit of 

doinq that without taking the state through the 

process of resources and the taxpayer's dime on 

actua1ly going through a trial which may ultimately 

lead to the result that we, already know, which is 

that they confessed and they have admitted their 

guilt. So that is why there is sane benefit for 

the plea. 

When you heard the tenn negotiated sentence, 

that meant .that the So~icitor as well as the 

Defense counsel have really worked. hard to came to 

what they believe is fair and reasonable in this 

case. 

My only option at this point is either to 

accept the negotiations or to not accept. them, 

which means if I don' t accept them, then the 

Solici tor will be back to ~ One and they could 

rebrinq all of these indictments as a murder trial 
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and just proceed along to trial. 

So it is my decision at this time that I 

believe that there have been intense negotiations 

and they are very well respected and appreciated. 

I thank the officers and the Richland County 

Sheriff's Department and also just trying to cane 

to the truth as far as they know of the entire 

matter. 

I appreciate all the hard work that I know has 

gone on with respect to the lawyers. I know them 

all . very personally and they all. do an outstanding 

job every time for every client that they have in 

the courtroom, and I real.l.y appreciate the 

presentations that you've done here on behal.f of 

your clients. 

You gentlemen, thank you for your remorse. I 

know that that coul.d never be enough perhaps for 

18 the victim, you know, and their families, but I do 

19 appreciate your accepting responsibil.i ty . 

20 And it is my perception that you all. did mean 

21 that, that it was very heartfel.t and very sincere 

22 insofar as yOUr apologi.es to the family. 

23 I have a whole gallery of people in this 

24 courtroan supporting these gentlemen. I hope even 

25 years from now that you will still be there for 
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1 them and guiding them and constantly, you know, 

2 beinq that force for them and having sanebody for 

3 ' them ta go to, because we don't need our 

4 ccmnuni. ties haVing this type of situation facing 

5 day-to-day, but that type of support and the volume 

6 tha t you are here, that has to be done daily, you 

7 know, hourly to make sure that we don't have our 

8 gentlemen straying in this regard. 

9 But because of the events, this is judgment 

1 0 day,' and the Court hasta do" you know, what my 

11 role and responsibility is, and that is that my 

12 decision ista accept these negotiations. 
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volUntary manslaughter for Indictment2008-GS-40-

2467, you are hereby sentenced to the state 

Department of Corrections' for 24 years, qi. ving . you 

credit for the time 'served of 721 days. 

For Isiah Smith for Indictment Number 

2008-GS-40-2468 for the offense of voluntary 

manslauqhter, you are hereby sentenced to the State 

Department of Corrections for 18 years, qi. vinq you 

credit for time served of 721 days., 

For Mr. Rafael Goodwin for Indictment Nnmher 

2008-GS-40-2466 for the offense of voluntary 

manslauqhter, you are hereby sentenced to the State 
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OeparbDent of Corrections for 16 years, giving you 

credit for 721 days served. 

And then Mr. Terran Clark for the Indictment 

NllmhSr 2008-GS~40-2469 for the offense of voluntary 

manslaughter, you are hereby sentenced to the State 

Department of Corrections for 10 years, giving you 

credit for 721 days served. 

Thank you, al.l. 

MR. MEADORS: Thank you, Your Honor. 

MR. JOHN~: Thank you, Your Honor. 

MR. SUTHERIAND: '!'hank you, Your Bonor. 

MR. IaRKLAND: Thank you, Your Honor. 

MR. flOC() : Thank you, Your Honor. 

(WHEREUPaf, the proceedinqs were concluded.) 

(END OF TRANSCRIPl') 
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8 I, Deborah M. McCurdy, Official Court Report:er for 

9 the Fifth Judicial Circuit of the State of South . . 
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11 true, accurate andcaoplete Transcript of Record of the 

12 proceed:i.nqs had and evidence introduced in the trial of 

13 the captioned case, re1ati va to appeal. , in the Court of 
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15 the 26th day of February, 2009. 

16· I do further certify that I am ·nei ther of kin, 
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In order.for this application to receive consideration by the Court, it shall be in writing (legibly handwritten or 
typewritten), signed by the applicant and verified (notarized), and it shall set forth in concise form the answers to each 
applicable question. If necessary, applicant may furnish his answer to a particular question on the reverse side of the 
page or on an additional page. Applicant shall make it clear to which question any such continued answer refers. 

Since every application must be sworn to under oath, any false statement of a material fact therein may serve as 
the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise care to assure that all 
answers are true and correct. 

If the application is taken in forma pauperis. it shall include an affidavit (attached at the back of the form) setting 
forth information which establishes that applicant will be unable to pay·the fees and cosis of the proceedings. When 
the application is completed, tbe original shall be mailed to the Clerk o(Court for the County in which applicant was 
convicted. ' 

I. Place of detention 4..(7.(, (4 CC( i ·h'SJluJ ~T.O~ H h h 6111 

2. Name and location of Court which imposed sentence nic.b\cuwl G,wtt~ CzWLfS,j &.ss'-cca ( 

&ud: ~(VM b,,,, So~ 6 vv l. h " 

3. The indictment number or numbers (if known) upon which and the offense or offenses for which sentence was 
imposed: 

(a) ) C0k- yo - 2W? i" Y;;/voft+o:l t?7c.. "hJ!r;k<jhfr" 
/ J 

~) --------------------------------------------------------------
(c) 

4. The date upon which sentence was imposed and the terms of the sentence: 

(a) fib. 2~, z.oif/ (o.:. .. z/ (/) Ej h +={.Ul (; y) II" ,,"- '. 
(b) 

(c) 
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_ ............ uCLl1er. a . nn-dmg of guilty was made 

(a) after a plea of guilty Nijo tiJccl S<td-V\ (.-L 

(b) after a plea of not guilty ___ -'-_______________________ _ 

(c) after a plea of nolo contendere ____ ~-_-----'-----------..;..--------

6. Did you appeal from the judgment of conviction or the imposition of sentence? . 

No 
7. If you answered "yes" to (6), list 

(a) the name of each Court to which you appealed: 

i. 

ii­

iii. 

(b) the result in each such Court to which you appealed: 

i. 

ii. 

iii. 

(e) the date of each such result: 

i. 

ji. 

iii. 
(d) if known, citations of any written opinion or orders entered p!lrsuant to such results: 

i. 

ii. ____________________ -----~------------------~---------------

iii. 

8. If you answered "no" to (6), state your reasons for not so appealing: 

(a) N/A (}l;n,~<sl ~aI-odf ,.q~re:z t!=2L on ~4. ,ctJbb 
(b) 

(c) 

9. State concisely 'the grounds onwhieh you base your allegation that you-are being held in custody unlawfully: 

(a) rpe 11t.d-'-\d V-h . ..!>;::. kv'J(_<-: (d-I.m,s,< I . 

(b) Cons-1-; l:\Jb-~n.e0 V.ol,.J-ypn :-j\P .. !L g"d fJe,ifuJ SWcs, 

(c) 

10. State concisely and in the same order the facts which support each of the grounds set out in (9): 

(a) -W (.. 4.11 rs.khm t..'-v f-
(b) 

(e) 
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II. Prior to this application have you filed with respect to this convictipn 

(a) any petition in a State Court under South Carolina Law? _..LN.,~~ _________ --; _____ _ 
(b) any petitions in State or Federal Courts for habeas corpus or post-convictions relief? -&,.;tJ=-I~,-,A,-,-____ _ 

(c) any petitions in the United States Supreme Court for certiorari other than petitions, if any, already specified 

. in (7)7 --LN=-fI..L.A'-------------~.-----. ______ _ 
(d) any other petitions, motions or applications in this or any other Court? 

N /'" . 
12. If you answered· "yes" to any part of (11), list with respect to each petition, motion or application: 

(a) the specific nature thereof: 

i. 

ii. 

iii. 

iv. 

(b) the name and location of the Court in which each was filed: 

i. 

ii. _~~--------------------------------------------------
iii. 

iv. 

(c) the disposition thereof: 

i. 

ii. 

iii. 

iv. 

(d) the date of each such disposition: 

i. 

ii. 

iii. 

iv. 

(e) if known, citations of any written opinions or orders entered pursuant to each such di~position: 

I. 

ii. 

iii. 

iv. 

13. Has any ground set forth in (9) been previously presented to this or any other Court, State or Federal. in any peti-
tion, motion or application which you have filed? . 

. {\.\ LA 
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......... !S1VUJlUS nave been presented: 

i. 

ii. ______ ~ ____ ~ __ ~~ ________ ~--------------~------~------------~------

iii. 

(b) the proceedings in which each ground was raised: 

i. ______________ ~--------------------------------------------------------~ 
ii. __________ ------~------------------------------------------------~---------
iii. ________________________ --..,,; ___________ ......:. ___________ ......:. _______ ~_ 

15. If any ground setfortb in (9) has not previously been presented to any Court, State or Federal, set forth the 
ground, and state concisely the reasons why such ground has not previously been presented: 

(a) /1/01 ,n ~./ao,u:{l c.:'o (JU?iJ('f /)IlJ'«.l0u' ';'ll,}i', ;Shdl;J"i. J:; t2)I..nc..fst!? {~""- Is, 
" ~ , J. 

~ V . / 

(c) 

)6. Were you represented by an attorney at any ~ during the course of: 

(a) your arraignment and plea'? -i!f~" .... .s~------.------------~---------­
(b) your trial, if any? __ N~L{.....I;;Al...-----~---------.:-----------------------
(c) your sentencing? -·-Jywe ........ SL-· _______ ~ ___________________ ------,__---

(d) your appeal, if any, from the judgment of conviction or the imposition of sentence? -LM.zJj')~--,-________ _ 

(e) preparation, presentation or consideration of any petitions, motions or applications with respect to this con-

viction, which you filed? --!b\~o£_.__,._"--------~----_-------------------

17, If you answered "yes" to one or more parts of (16), list: 

(a) the name and address of each attorney who represented you 

i. To,,:s, C. ~ujf"L.d4nd ) 1 V E&~. 
\$ll e.dH.lI·::" 5bxcx. Co\y.yvb;~ I f:pl. 'Ul1.61 

ii. ____________ ~~------~----~--------------~-------------------------------

iii. ______ ~--------------~--~------------------__ ------------------------~---

(b) the proceedings at which each such attorney represented you: 

ii. ______________________________________________________________________ ~ __ ___ 

iii. 

18. State clearly the relief you seek in ruing this application. 

Sro tM Le.. e.1\1,l CPL\V; ,;,·L 00 (eve (,\(, ,J 0( "Q,( o.t f,cl 

J9. Are you now under sentence from any other court that you have not challenged? 

~/A·· . 
r .. . . 
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VERIFICA nON 

I, U;#V~ \" ~A-t, , being duly sworn upon my 
oath, depose and say that I have subscribed to the foregoing application: that I know the contents thereof; that it in­
cludes every ground known to me for vacating, setting aside or correcting the conviction and sentence attacked in this 
application; and that the matters and allegations therein set forth are true. 

SWORN to and S(;ribed before me this -,-1-..0£ __ 

dayof ___ ~~~~~ __ ~ ______ _ tJJri;~ 
___ -'-=~~,..._"'+_'_!!~~~-- (L.S.) 

My Commission Expires: -----f-''--''-------

APPUCATION TO PROCEED WITHOUT PREPAYMENT 
OF COSTS AND AFFIDAVIT 

IN SUPPORT THEREOF 

I, • hereby apply for leave to 
proceed in this action without prepayment of fees or costs or security therefor. In support of my application I declare 
under penalty of perjury that the following facts are true: 

(1) I am the applicant in this action and I believe I am entitled to redress. 

(2) BecauSe of my poverty I am unable to pay the costs of said proceeding or give security therefor. 

> 

swo~ or affirmed to and s 

I day 0 -f-+--JL~..q...:--. l,wn 7 

My Commission Expires _-"s: ....... t..,;k;..:.~_· .L.h_ir ____ _ 
5 
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STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF COMMON PLEAS 

COUNTY OF RICHLAND ) 
) 
) 2009-CP-400-8926 

SMITH Isiah T, #333407, ) 
). 

Applicant, ) 
) 

v. ) RETURN 
) 

State of South Carolina, ) 
) 

Respondent. ) 
) 

The Respondent, making its Return to the application for post conviction relief (PCR) filed 

December 21, 2009, would respectfully show this Court: 

I. 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursuant to orders of commitment of the Richland County Clerk of Court. The Applicant was 

represented by Tivis C Sutherland, Esquire. On February 26,2009, the Applicant pled guilty and was 

sentenced by The Honorable J. Michelle Childs. The Applicant had been indicted and/or pled guilty 

to the fol~owing; Murder - (2008-GS-40-2468). According to the South Carolina Department of 

Corrections, the Applicant is serving a 18 year sentence for "Voluntary Manslaughter." 

II. 

Attached and/or incorporated herein are the records of the Richland County Clerk of Court 

regarding the subject conviction(s), the Applicant's records from the South Carolina Department of 

Correctiohs, and the guilty plea transcript. The Respondent reserves the right to amend this Return 

:-itate·.-; Retul"O - (:W09-CP- IOO-~92(j) - ,\pplicant: S\rITH fsiah T 
P:lge t 
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upon receipt of any relevant materials or submit an amended Return to reflect any amended 

allegations and/or to provide a more detailed procedural history. 

lIt 

The Respondent interprets each ofthe Applicant's unspecified allegations to be claims that he 

received ineffective assistance of counsel. The Respondent contends that the Applicant's trial 

counsel rendered adequate assistance and provided representation within the range of competence 

required by attorneys in criminal cases. 

In a post-conviction relief action, the Applic~tbears the burden of proving the allegations in 

their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application 

alleges ineffective assistance of counsel as a ground for relief, the Applicant must prove that 

"counsel's conduct so undermined the proper functioning of the adversarial process that the trial 

cannot be relied upon as having produced ajust result." Strickland v. Washington, 466 U.S. 668, 

104S.Ct. 2052, 2064,80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813. 

The proper measure of performance is whether the attorney provided representation within 

the range of competence required in criminal cases. The courts presume that counsel. rendered 

adequate assistance and made all significant decisions in the exercise of reasonable professional 

judgment. Strickland, 466 U.S. 668. The Applicant must overcome this presumption in order to 

receive relief. Cherry v. State, 300 S.C. 115,386 S.E.2d 624 (1989). 

The reviewing court applies a two-pronged test in evaluating allegations of ineffective 

assistance of plea counsel. First, the Applicant mlist prove that counsel's performance was deficient. 

Under this prong, the court measures an attorney's performance by its. "reasonableness under 

professional norms." Cherry, 300. S.C. at 117, 386 S.E.2d at 625, citing Strickland. Second, 

St:lte's Retul'l1 - \200n-t'p-IOO-1:i9:Ui) -.\pplicant: S:\IITH I,;iah T 
P:lge ~ 



counsel's deficient performance must have prejudiced the Applicant such that "there is a reasonable 

probability that, but for counsel's unprofessional errors, the result of the proceeding would have been 

different." Cherry, 300 S.c. at 117-18,386 S.E.2d at 625. With respect to guilty plea counsel, the 

Applicant must show that there is a reasonable probability that, but for counsel's alleged errors, he 

would not have pled guilty and would have insistedon going to trial. Hill v. Lockhru:!, 474 U.S. 52, 

106 S.Ct. 366, 88 L.Ed.2d 203 (1985). 

The Respondent submits that the Applicant cannot satisfy either requirement of the 

Strickland test. However, the allegation of ineffective assistance of counsel probably raises 

questions of fact that the record does not conclusively refute. Accordingly, the Respondent 

requests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 

305 S.E.2d 247 (1983). 

rv. 

Each and every allegation contained within the application not hereinbefore either expressly 

admitted, qualified or explained is hereby denied. The Respondent therefore requests that this Court 

convene an evidentiary hearing solely on the issue of ineffective assistance of counsel. As to all 

other allegations, the Respondent moves for summary dismissal pursuant to S. C. Code Ann. § 17-27-

70 on the basis that there is no genuine issue of material fact which would necessitate an evidentiary 

hearing and that those allegations should be dismissed as a matter oflaw. 

St:lte°,.; l{etut'O ° 1100D-CP-100-.'lU1(j) - o\pplit.::lI1t: S'\lITH ["iah T 
P:l~e :1 
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v. 

\VHEREFORE, having made its Return, the State requests that an evidentiary hearing 

be held. The Respondent will coordinate with the Applicant's attorneywho is, according to the 

Respondent's file, Robert L. Brown, Esquire, Esquire regarding when the hearing should be 

set. l 

July 20,2010 

Respectfully submitted, 

HENRY DARGAN McMASTER 
Attorney General 

JOHN W. McINTOSH 
. Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

BRIAN T. PETRANO 
Assistant Attorney General 

!~R RESPONDENT 

Office of the Attorney General 
P.O. Box 11549 
Columbia, SC 29211 
Telephone: (803) 734-3737 
bpetrano@scag.gov 

1 See: http://www.scattorneygeneral.com/inside/pcr.html for current and 
archived peR rosters. 

St~lte'8 l{etul'O - \:2009-('P·100-.,\D26) - :\pplicant: S;\HTH biah T 
Pagel 



STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

Isiah T. Smith, 333407 

Applicant, 

vs 

State of South Carolina, 

Respondent. 

) 
) [N THE COURT OF COMMON PLEAS 

) 
) 
) 

2009-CP-400-8926 

) AFFIDAVIT OF SERVICE BY MAIL 
) 
) 
) 
) 

----------------~--------~) 

1. r am an employee of the Respondent in the above-captioned action. 

2. Regular communication by mail exists throughout the State of South Carolina and that this 
is a proper circumstance of service by mail. 

3. r have this day served a copy of the Return in the above-captioned matter on the following 
person(s) by depositing same in the United States mail, postage prepaid: 

Robert L. Brown, Esquire 
Post Office Box 100261 
Columbia, South Carolina 29202 

DATED this 2pt dayofJuly, 2010. 
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State of South Carolina Court of Common Pleas 

County of Richland 2009-CP-40-08926 

Isiah T. smith 

-VS- TRANSCRIPT OF RECORD 

The State of South Carolina 

June 6, 2011 
Columbia, South Carolina 

B E FOR E: 

The Honorable James R. Barber, .111, Judge. 

A P PEA RAN C E S: 

Jenny A. Draffin, Esquire 
Attorney for the Applicant 

Brian T. Petrano, Esquire 
Robert L. Brown, Esquire 
Attorneys for the State 

Daphne D. Helms 

Circui~ Court Reporter 



{~ 
v::g 

I N D E X 

Witness 

Isiah T. Smith 

Direct Examination by Ms. Draffin ............. 7 

Cross-Examination by Mr. Petrano ............. 17 

Redirect Examination by Ms. Draffin .......... 19 

Tivis Sutherland 

Direct Examination by Mr. Petrano ............ 21 

Cross-Examination by Ms. Draffin ............. 27 

Examination by the Court ..................... 31 

E X H I BIT S 

No. . Description ID. EV. 

P-1 advice of rights form 31 

8] 
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1 The Court: Weire waiting on Mr. Isiah Smith? what have 

2 we got? I didnlt think we had but one more. All right. Are 

3 we ready to go here? 

4 Ms. Draffin: Judge Barber, Isiah would like a 

5 continuance. Do you want to---

6 The Court: No; you need to youlre his lawyer. You 

7 need to explain to me what it is youlre requesting a 

8 continuance on behalf of your client, and 1111 hear from you. 

9 We·donlt have hybrid representation. Hels not here to·talk 

10 other than if helsgoing to testify. Youlre representing 

11 him. 

12 Ms. Draffin: Okay. I met with Isiahapproximately a 

13 month ago at Lee County Correctional Institute. We went---

14 

15 

The Court: Whoa. Whoa. Have a seat, please. Okay. 

Ms. Draffin: Sorry, Your Honor. Isiah and I met 

16 approximately a month ago at Lee Correctional Institute in 

17 Bishopville. We went through his file. We went through his 

18 arguments, what was best, what was, you know, not as good, 

19 and it just came up with some questions, and I asked him if 

20 he understood the whole procedure. He said that he did. We 

21 came up with a slew of questions· to ask today. I 

22 understood that -- I explained to him that he would be on the 

23 stand giving direct examination or I would give direct 

24 examination to him. He seemed to understand this at the 

25 time. 
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• 1 
~, 

Today he -- the first thing he asked for was for me to 

2 ask for a continuance on his behalf because he doesn't feel 

3 like we're prepared. 

4 The Court: Well, do you feel like you're prepared? 

5 .Ms. Draffin: I do feel like I'm prepared, Your Honor. 

6 I don't know if there's something new that he would like to 

7 speak with me about or not but---

8 The Court: I don't know. I'll give you a minute to 

9 talk, but I mean---

10 Ms. Draffin: Could we have a minute? 

11 Mr. Brown: Your Honor, I don't know if it would be 

12 beneficial. Mr. Petrano and I could -- we could take up the 

13 two ~otions and give them a chance to talk and then come back 

14 to it, if that would help Jenny and Mr. Smith get on the same 

15 page. 

16 Mr. Petrano: We haven't actually called the case, so 

17 whatever Your Honor wants to do ... We're ready. 

18 The Court: I don't know what that means: We haven't 

19 actually called the case. As far as I'm concerned, the case 

20 is called. 

21 Mr. Petrano: Very well, sir. 

22 The Court: So what is it you're telling me? You want 

23 me to, send them somewhere else, Mr. Brown? 

24 Mr. Brown: If it will make Mr. Smith feel more 

25 comfortable with going forward today and make Ms. Draffin 
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1 feel more comfortable as opposed to---

2 The Court: Ms. Draffin feels very comfortable about 

3 going forward. She's -- :r know she's worked hard because 

4 y'all indicated last week when you were up here that y'all 

5 she was ready to go and you were going to be there to assist 

6 her in any way. I know your background in this kind of work 

7 and it's as extensive as probably anybody, so I don't know 

8 what Mr. Smith's concerns are, but I'will certainly allow him 

9 to take 'a minute and tell her. I don't think we're going to 

10 send him out of the courtroom. 

11 (Pause in proceedings while Ms~Draffin and Mr. Smith 

12 talk off the record.) 

13 The Court: All right. Ms. Draffin, where are ,we? 

14 Ms. Draffin: Judge Barber, I think Isiah feels a little 

15 more ready to proceed now. We went over basically what we 

16 went over about four weeks ago. It's been -- I went out to 

17 Lee County about four weeks ago. It's -- the time has just 

18 gone to lapse. I think he's ready to proceed, as am I. 

19 Isiah, are you comfortable to go forward? 

20 

21 

22 

23 

24 

25 

Mr. Smith: Yes. 

Ms. Draffin: You're good with what we just spoke about? 

Mr. Smith: Yes. 

Ms. Draffin: Okay. We're ready to proceed, Your Honor. 

The Court: All right. Are you ready, Mr. Petrano? 

Mr. Petrano: Your Honor, I'm just'making sure the court 



1 reporter can change tapes. 

2 The Court: Well, she's hungry, so she's going a little 

3 slower than she normally does. 

4 Mr. Petrano: I'll be brief, Your Honor. Thank you. 

5 May it please the Court? This is 2009-CP-40-08926.· It's a 

6 Richland County P.C.R., Mr. Isiah Smith. The P.C.R. was 

7 application filed December 21st, 2009. He pled guilty in 

8 front of Judge Childs on February 26th, 2009. He was 

9 represented by Mr. TivisSutherland. For the record, he is 

10 present here in the courtroom. 

11 He had been indicted by the June 2008 term of the 

12 Richard County grand jury, 2008-GS-40-02468. He was indicted 

13 for murder, and he pled to voluntary manslaughter. The 

14 victim, Victor Bonner. The negotiated sentence: 18 to 

15 19 years. He got 18. There was no direct appeal. I'll turn 

16 it over to Ms. Draffin. Thank you, Judge. 

17 The Court: All right. Ms. Draffin, tell me what you 

18 want to tell me, please, ma'am. 

19 Ms. Draffin: Your Honor, we'd like to call Isiah Smith 

20 up to the ... 

21 The Court: All right. 

22 Isiah T. Smith, after being duly sworn, testified 

23 as follows: 

24 The Court: If you will, have a seat and tell us your 

25 full name. 
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1 The Witness: Isiah Smith. 

2 Direct Examination 

3 By Ms. Draffin: 

4 

5 

6 

Q. 

A. 

Q. 

Isiah, how are you today? 

All right. 

Do you remember meeting with me· about four weeks ago at 

7 the Lee County Correctional Institute? 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

Yes. 

Do you remember what we talked abbut--­

Yes. 

---mostly? I want to make sure, you know, we're on the 

12 same page with what granting your P.C.R. means. It means 

13 starting allover. Do you Understand that? 

14 

15 

A. 

Q. 

Yes. 

That if Judge Barber believes you had ineffective 

16. assistance of counsel, we.' re starting a new trial. Do you 

17 understand that? 

18 

19 

A. 

Q. 

Yes. 

And in that new trial you could receive a greater 

20 sentence than the one you pled to. Do you understand that? 

21 

22 

A. 

Q. 

Yes. 

Okay. Knowing all of this,. you still want to proceed 

23 today; correct? 

24 A. Yes. 

25· Q. Okay. Tell me: Who represented you during this trial? 



1 

2 

3 

4 

A. 

Q. 

A. 

Q. 

Mr. Sutherland. 

How did he come to represent you? Did you pay him? 

He was appointed by the State. 

He was appointed by the State? And you met with him how 

5 many times? 

6 A. Several.· I can't remember. 

7 Q. But more than once? 

8 A. Yes. 

9 Q. More than twice? 

10 A. Yes. 

11 Q. More than three times? 

12 A. Yes. 

13 Q. A couple of times throughout the course of the trial? 

14 Okay. What did you talk about with Mr. Sutherland when you 

15 met with him? 

16 A. I guess really trying to get an understanding of the 

17 case. 

18 Q. Okay. Did you talk to him about what rights you might 

19 have as a defendant? 

20 

21 

A. 

Q. 

Yes. 

You did? Okay. But you're here today because you filed 

22 an application for post-conviction relief, so you're not 

23 completely happy with what happened; is that correct? 

24 

25 

A. 

Q. 

Yes. 

When I met with you about four weeks ago, we talked 
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'-; 

1 about all of the things that you've alleged in your 

2 application, and we kind 'of boiled it down to three main 

3 topics. The first one was your involuntary plea bargain 

4 

5 

argument. 

A. Yes. 

Do you remember talking with me about that?-

6 Q. Okay. So in your discussions with Mr. Sutherland, do 

7 you remember that he secured a ple'a agreement for you for a 

8 range of 15 to 22 years? Do you remember that? 

9 

10 

A. 

Q. 

Yes. 

And were you comfortable with the 15-to-22 range that he 

11 secured for you? 

12 

13 

A. 

Q. 

Yes. 

Okay. You verbally accepted.that you would be okay with 

14 the 15-to-22-year range; is that right? 

15 

16 

A. 

Q. 

Yes. 

Okay. At some point the range got narrowed down to 18 

17 to 19 years;' is that right? 

1'8 

19 

20 

21 

A. 

Q. 

A. 

Q. 

Yes. 

And this made you unhappy; right? 

Yes. 

Were you unhappy because Mr. Sutherland led you to 

22 believe that you would get the lower end of the sentence of 

23 15 to 22 years? 

24 A. Yes. 

25 . Q. Did he specifically say something to you to make you 



1 think that you would get the lower end of that range of 

2 years? 

3 

4 

5 

A. 

Q. 

A. 

Yes. 

What did he say? 

He stated that if we was to go in front of a good judge 

6 like Judge Goode and Judge Childs that I would get -- I was 

7 better at getting 15 than 22. 

8 

9 

10 

Q. 

A. 

Q. 

And that's a lot of -- that's a big difference. 

Yes. 

Fifteen versus 22 years is a big gap in time to you; 

11 correct? 

12 A. 

13 Q. 

14 A. 

15 Q. 

16 A. 

17. Q. 

Yes. 

Isiah, how old are you? 

Twenty:-two. 

How old were you at the time? 

Twenty. 

So the difference between 22 and 15 years is seven 

18 years. That's a big chunk of time to an 18-year-old, isn't 

19 it? 

20 

21 

A. 

Q. 

Yes. 

Okay. Now, when did -- when did the range of years 

22 change? So initially he sat -- he sat you down at some point 

23· and y'all discussed the 15-to-22-year range, and then it 

24 changed to 18 to 19. When did he tell you the second range? 

25 A. Once we got inside the courtroom. 

9S 



96 

1 Q. SO you weren't where you were staying. Then you came 

2 into the courtroom. It was -- it .was game on. That was the 

3 day that you were going to go before the judge. 

4 

5 

A. 

Q. 

Yes. 

·And it was a matter of hours that he told you the new 

6 range? 

7 

8 

9 

A. 

Q. 

A. 

Well, in the -- in the visitation area. 

In the visitation area? 

He didn't -- he didn't specify any time range. I asked 

10 him about it; he didn't specify it., ,He said we'll do that in 

11 the courtroom. When we got in the courtroom, that's when he 

12 told me 18 to 19. 

13 Q. And this was upsetting to you again because you were 

14 expect a different range, and you expected the judge to give 

15 you a low end of that range; correct? 

16 

17 

A. 

Q. 

Yes. 

Is there anything else you want to discuss about your 

18 involuntary plea argument that I have missed? 

19 A. No. 

20 Q. You were just caught off guard at the new range that all 

21 of a sudden came to you because you were expecting a 

22 different one; correct? 

23 A. Yes. 

24Q. Okay. The second thing we talked about four weeks ago. 

25 is the fact that you made a statement to law enforcement and 



(8 1 

2 

3 

-4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

you believe the statement was a violation of your 

constitutional rights; is that right? 

A. ,Yes. 

Q. And is this -- when you were arrested and then you gave 

a statement to police, were you intoxicated? 

A. Yes. 

Q. Did the police Mirandize you? Did they say you have the 

right to remain silent---

A. Yes. 

Q. Anything you say -- they did. And you remember them 

saying this to you? 

A. Yes. 

Q. Okay. Did you understand that when you started speaking 

and giving them the statement that you were waiving your 

right to remain silent and that that is one of your 

constitutional rights, that you don't have to incriminate 

yourself? Did you understand what you were doing when you 

made that statement? 

A. No. 

Q. .And is that because you were intoxicated? 

A. Yes. 

Q. Okay. But you do remember giving the statement as you 

mentioned. 

A. Yes. 

Q. And this statement, you think that that was used against 
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1 you in this in this criminal proceeding? 

2 A. Yes. 

3 Q. Okay. You think that that made the State say, you know, 

4 we're going to proceed against Isiah Smith for the crimes 

5 that, you know,· 'we've charged him with? 

6 A. Yes. 

7 Q .. Okay. So you don't feel as if you voluntarily waived 

8 this right because you didn't really understand what you were 

9 doing. Is that correct? 

10 A. ·Yes. 

11 Q. Okay. As far as the second issue - we've talked about 

12 the violation of your constitutional rights - do you want to 

I' 13 I"~ 
say anything else about that as we stand here today? , 

:1.4 A. No. 

15 Q. Okay. The last argument you and I discussed was your 

16 . right to an appeal. Now, this incident that you were 

17 allegedly .involved in, this is the first time that you were 

18 charged with a violent crime? Isn't that correct? 

19 A. Yes. 

20 Q. And as I said earlier, you were just 18 years old. Is' 

21 that also correct? 

22 A. Yes. 

23 Q. Okay. And have you ever been ordered to a prison 

24 sentence or any kind of sentence prior to your alleged 

25 involvement in this accident? 
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1 A. No. 

2 Q. Okay. So you weren't really familiar with the process 

3 of State prosecution or how a trial works or how a plea is 

4 negotiated. Did you understand those t~ings? 

5 A. No. 

6 Q. Okay. Do you understand what a right to an appeal means 

7 now? 

8 A. Yes. 

9 Q. Did you understand what a right to an appeal meant 

10 then---

11 . A. No. 

12 Q. ---when you were 18 years old? 

13 A. No. 

14 Q. So when a judge asks you if you understood that right 

15 and. you want to waive it, you didn't really understand what 

16 that meant. Is that right? 

17 A. Yes. 

18 Q. Okay. Okay. And as we stand here today, what are you 

19 asking the Court to do? 

20 A. To, one, to take away the conviction and grant me a new 

21 trial. 

22 Q. So you want him to reverse and vacate your sentence and 

23 conviction and start allover, brand-new trial. 

24 A. Yes. 

Q. Okay. You wrote out several arguments in your ~) 25 ~0t, 
~-
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1 application for post-conviction.relief. I tried togo over 

2 ·as many of them as I thought were your best arguments. Is 

3 there something that I missed? Would you like to argue 

4 something else today? 

5 A. There was also some motions I had to be filedbut---

6 Q. Well, one of the motions - and I don't mean to interrupt 

7 you - was the motion to suppress any kind of statements you 

8 made; correct? 

9 A. Yes. 

10 Q. And that was really our second argument about waiving 

11 your constitutional right to remain silent. If you waive 

12 that or if you did not waive that, then you wanted Mr. 

13 Sutherland to move to suppress that statement. Correct? 

14 A. Yes. 

15 Q. Is there something else -~ and I didn't mean to 

16 interrupt you, but are there other motions that you wanted 

17 him to file on your behalf? 

18 A. No. 

19 Q. Okay. Is there anything else that you think Mr. 

20 Sutherland should have done on your behalf during the course 

21 of this trial? 

22 A. No, not at the moment. No. 

23 Q. Okay. Now is your chance, Isiah, if you want to say 

24 anything else. 

25 A. No, I don't think· there's anything else. 
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1 Ms. Draffin: Okay. 
r 

2 Mr. Brown: Beg the Court's indulgence just a moment, 

3 Your Honor. 

4 By Ms. Draffin: 

5 Q. Okay. Isiah, going back to the first argument about the 

6 different ranges, did you feel like you had an option other 

7 than the plea that he had secured for you, the 18 to 

8 19 years? On that date did you feel like you could just not 

9 plead that day or because y'all had gone to all this trouble 

10 did you feel compelled to go ahead and plead to the new 

11 sentence? 

12 A. Yeah. I signed the plea -- the sentence sheet 

13 downstairs before we went up to the judge. 

14 Q. So when Judge Childs began to ask you all these 

15 questions about your involvement, did you feel compelled to 

16 do that because you had signed off earlier on something that 

17 you -- on a range that you didn't think was going to happen 

18 that day in court? 

19 A.Yes. 

20 Q. Is that right? Okay. Did you -- did Mr. Sutherland 

21 tell you that you didn't have to plead that day? 

22 A. No. Well, not before -- I mean, not after I signed the 

23 sentence sheet. He told me before I signed the sentence 

24 sheet that I didn't have to plead. 

25 . Q. Okay. But afterwards? 



102 

1 

2 

A. 

Q. 

No. 

You thought it was all locked up, can't change your 

3 mind, got to... Okay. 

4 The Court: Anything further? 

5 Ms. Draffin: That's all, Your Honor. 

6 The Court: All right. Mr. Petrano? 

7 Cross-Examination 

8 By Mr. Petrano: 

9 Q. Mr. Smith, you said a few minutes ago that you were 

10 intoxicated when you were interviewed by law enforcement? 

11 

12 

A. 

Q. 

Yes. 

At school? 

13 A. No, I was at -- I was interviewed at the police--at 

14 the sheriff's department on Two Notch. 

15. Q. . And didn't they first come to talk to you when you were 

16 at school? 

17 A. No, I wasn't going to school during that time. 

18 Q. Okay. You were aware and are still aware though that 

19 the co-defendants had also given statements? 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

And implicated you. 

Yes. 

How were you intoxicated? 

Marijuana. 

How much? 
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I 1 A. Maybe two grams. 

2 Q. You smoked a couple of joints? A joint? 

3 A. Yeah. 

4 Q. All right. How long before you met with law 

5 enforcement? 

6 A. As soon as they came to the door, I had just finished. 

7 Q. Okay. Then they brought you back to the police station? 

8 A. Yes. 

9 Q. And got you a drink, a bite to eat? 

10 A. No. 

11 Q. How long between the interview and when you had smoked a 

12 joint? 

13 A. Maybe ten minutes. 

14 Q. Okay. Was that the first time you had smoked a joint, 

15 sir? 

16 A. In my life? 

17 Q. Yeah. 

18 A. No. 

19 Q. You'd smoked marijuana before; right? 

20 A. Yes. 

21 Q. Did you smoke marijuana and go to school? 

22 A. Yes. 

23 Mr. Petrano: Nothing further. Thank you. 

24 The Court: All right. Anything? 

25 Ms. Draffin: Just a couple of questions. 
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1 Redirect Examination . 

2 By Ms. Draffin: 

3 Q. Isiah, how much do you weigh? 

4 A. 135. 

5 Q. How tall are you? 

6 A. 5'8". 

7 Q. Did you feel like because you smoked marijuana it really 

8 kind of messed you up that day? 

9 A. Yes. 

10 Q. Because---

11 The Court: Let me understand. this. I don't understand 

12 the issue here. 

13 Ms. Draffin: The issue, Your Honor; is that what we're 

14 trying to establish---

15 The Court: That at the time they interviewed him he was 

16 he claims he was under the influence of some substance and 

17 that· it affected his ability to understand his rights. 

18 Ms. Draffin: Correct. 

19 The Court: All right. 

20 Ms. Draffin: He didn't fully comprehend that he was 

21 waiving---

22 The Court: But at some point in time he tells the 

23 judge: Look,I understand ,by pleading guilty I give up the 

24 right to contest any evidence the State may wish to issue -~ 

25 to present in this case. Is that correct? 
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1 Ms. Draffin: Yes, Your Honor. 

2 The Court: He wasn't under the influence at the time he 

3 did that, was he? 

4 Ms. Draffin: I don't believe so. 

5 The Court: He says he wasn't. So what -- I don't 

6 understand the issue. 

7 Ms. Draffin: Your Honor, Isiah and I just discussed 

8 this as one of the better arguments that he has when we were 

9 there and that had he not made these statements he wouldn't 

10 have felt as if he needed to plead to what he pled. It was 

11 just a violation of his constitutional rights, and this is 

12 just something that we fleshed out that he wanted to bring up 

13 today. Had he not -- but for making these statements, he 

14 felt he had incriminated himself to the point where he should 

15 plead. That's where we're going with this. 

16 The Court: All right. Well, anything else? 

17 Ms. Draffin: That's all, Your Honor. 

18 'The Court: All right. Thank you. You may step down. 
, 

19 Anything else, Ms. Draffin? 

20 Ms. Draffin: No, Your Honor. 

21 'The Court: All right. Mr. Petrano? 

22 Mr. Petrano: The State calls Mr. Sutherland. 

23 Tivis Sutherland, after being duly sworn, testified 

24 as follows: 

25 The Witness: Tivis Sutherland. T-I-V-I-S 
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1 S~U-T-H-E-R-L-A-N-D. 

2 Direct Examination 

3 By Mr. Petrano: 

4 Q. Mr. Sutherland, . j us t for. the record, you '. ve been here 

5 throughout the allegations; correct? 

6 A. Yes, I have. 

7 Q. I'm going to ask you some background questions. Then 

8 we'll jump right to·the issue. 

9 A. Sure'. Sure. 

10 Q. How long have you been practicing law? 

11 A. Seven -- seven, seven and a half years. 

12 Q. All right. And about how long had you been practicing. 

13 at the time you represented Mr. Smith? 

14 A. Three to five years. 

15 Q. And that experience, was it civil? Criminal? 

16 A. It's all criminal. 

17 Q. Had you done any marijuana cases before? 

18 A. Sure. At that point -,- when I left the public 

19 defender's office, I had represented approximately a 

20 thousand, 1,100 people on charges -- on anything from 

21 misdemeanors to murders. 

22 Q. That was my next question. You'd done homicides as well 

23 prior to that. 

24 A. Yes. 

25 Q. Did you meet with the applicant? 
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A. Sure. Sure. 

Q. Did he indicate that he wanted to go to trial or plead 

or just tell us about that. 

A. Well, we had -- we talked a lot about the evidence in 

the case and my perspective on the evidence and took him 

through everything. He was very attentive. He paid a lot of 

he paid a lot of attention. I imagine we met maybe 15 or 

so times, but he was very much into the evidence against him 

and trying to do the best that he could to help himself out 

and to assist me in defending him. 

Q. : In part of assisting you to defending him, was there 

ever a discussion to perhaps testify against co-defendants, 

if that need be? 

A. Well, that -- that's always a possibility and that's 

always something that is out there. At that time there were 

no offers really to anybody to do so, that I recall. 

Q. lAnd speaking of offers, could you tell us about the-plea 

offers with the State? 

A. Certainly. Certainly. I had actually told Isiah less 

than the 15 to 22. What my goal was for·him was to try to 

get 10 to 15 years. When they came with the 15 to 22, I 

remember 15 to 20, 15 to 22, whatever it actually was. They 

came to me with that after I had gone to a meeting with the 

solicitor, Mr. Meadors, and Ms. McDuffie. It was at that 

point that we were -- they were talking about that sort of 

107 



---------------

108 

1 range, and I was asking for 10 to lS years. I went and told 

2 Isiah what was going on. I sort of remember in the 

3 conversation, you know, lS was the top end of what I wanted 

4 to get for him and I don't have any control over it, but 

S that's really where I saw him in the grand scheme of things. 

6 I mean, I understarid he discharged a firearm, but I had 

7 pretty much at the preliminary hearing and through 

8 conversations with investigators on the cases pretty much ' 

9 locked, down that he did not fire the fatal shot. They didn't 

10 recover, you know, any sort of projectiles or anything other 

11 than the one that had pierced Mr. Bonner. So that was 

12 telling me that it at least wasn't in the general area where 

13 the victim was. But, again, sorry to be off on a tangent, 

14 but I went to another meeting, after having spoken with 

lS' Isiah, where in Mr. Meadors' office I.S. Leevy Johnson, Pete 

16 Strom, and Robert Hood were there before I had arrived, and 

17 they told me that they had all agreed on a range of 20 to 

18 30.years. And I won't say exactly what I said---

19' Q. For the whole bunch? 

20 A. For everybody. 

21 Q. Okay. 

22 A. Part of what I said -- there was an expletive in there, 

23 but it included no. Part of what I said was that the driver 

24 should get five, and that's just the way that I looked at the 

i 2S \~~, case and the evidence and the sliding scale of culpability. 
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1 And also if the driver were to get five - I think he was 

2 Robert Hood's client - then that would be better for 

3 towards what I had hoped for Isiah, the 10 to 15. We sat 

4 around, and at one point Mr. Meadors was a little sharp with 

5 me, but we ended up with the 18-to-19-year range, and that's 

6 when I went up. 

7 I went to the courtroom and I told Isiah -- I said, 

8 "Listen. You know, we've just been in there and they were 

9 talking about 20 to 30. He's willing to negotiate 18 to 19 

10 rather than to give us this range. And what happens with the 

11 negotiated sentence: You just know what - - you know what 

12 you're going to get. I mean, it's either 18 or it's either 

'1-:"'-.. 8 13 19. If it's the 15-to-22 range, I mean you could get 22, 21, 

14 20." My recollection is I thought it was probably the safest 

15 thing to do, but that's the decision -- you know, that's the 

16 decision that was made and that's what we went forward with. 

17 Q. And just briefly, if you will, kind of walk us through 

18 the version of events as you saw it with your dealings with 

19 Mr. Smith. I know you had mentioned the car and the shot 

20 I don't think you said shotgun but you said the way the 

21 bullets had landed and missed. Just kind of walk us through. 

22 A. Of you mean he and I---

23 Q. The crime. 

24 A. Oh, okay. Well, there's actually a substantial overlap 

\:;;, 25 between this case and another case that I had at that same 
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1 time. This is a case that actually went to trial. There!s 

2 no conflict of any kind. It's just the victims are the same 

3 group of young men that -- in that other case. And I already 

4 had a lot of information on Anthony Britt who was one of the 

5 witnesses. I didn't have anything on Milton Smith at that 

6 time. 

7 But I had spoken with Isiah. I had gone through 

8 discovery. Supposedly there was some sort of issue with 

9 Victor Bonner and Raphael Goodwin walking down the street, 

10 and remember it's been a couple of years since I read this 

11 stuff. But Raphael Goodwin is walking down the street, . and 

12 Victor Bonner I think flashes a firearm or poi,ntsa firearm 

13 at him. Mr. Goodwin goes and calls his friends. They get a 

14 shotgun. They ride around, and at some point, you know, 

·15 Victor is outside of his house with -- I think Anthony Britt 

16 and Milton Smith were there. 

17 I think Ty Mark Hammond discharged a 12-gauge slug. It 

18 went through Mr, Bonner's shoulder, ·through his lung and 

19 through the aorta, and the allegations and what was in my 

20 guy's statement was that he fired a shotgun up in the air but 

21 that -- he was second. And really the point for me was to 

22 try to lock down -- put it on Mr. Leevy Johnson's guy as far 

23 as the fatal shooting part and then to argue whatever I was 

24 able to argue from that point forward. 

25 Q. And ultimately the -- as you stated a couple of minutes 
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ago, the negotiations that worked out were 18 to 19. 

A. Right. 

Q. 'You told that to Mr. Smith before the plea. 

A. Right, and I wasn't -- I wasn't happy with it. I'm sure 

I didn't tell him that I was happy with it, but as far as 

that being the safest result for him, I believed that it was 

and I still do. 

Q. Did you see any problem with the statement to the police 

as far as what has been alleged today as him being high on 

marijuana? 

A. I do recall some sort of talk between -- between us 

12 about intoxication. I know that I talked to -- I think it 

13 was Bryan Godfrey that took the statement and about a number 

14 of things. principally, again, I was trying to lock 

15 everybody into Mr. Leevy Johnson's client being the shooter, 

16 but I also remember having a conversation about, you know, 

17 well, my guy might not have, you know, been in the best 

18 mental shape or might have been intoxicated, and he indicated 

19 to me that that wasn't the case. And ultimately going to 

20 trial, it would be my guy gets up there and says he was 

21 intoxicated that -- I mean, I just did this not too long ago. 

22 The investigator gets up there and says that he was fine, and 

23 then the court makes a decision. 

24 

25 

Q. 

A. 

Thank you, sir. Nothing further. 

You're welcome. 
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The Court: All right. Ms. Draf.fin? 

Cross-Examination 

By Ms. Draffin: 

Q. Mr. Sutherland, Isiah has given me a specific range of 

years, as we mentioned, the 15 to 22. Did you specifically 

give that range of years first? 

A. I thought -- I thought -- I was thinking it was 15 to 

20, but if he says 15 to 22, you know, that's I mean, he's 

the one that would have been focusing on this from then to 

now really, so sure. 

Q. Okay. So what was the time frame between that range of 

years changing to 18 to 19? 

A. I want to say maybe maybe a couple of weeks· maybe. 

Q. A couple of weeks. okay. So the day of the plea is the 

day that you met with all the other. solicitors in the room, 

and you were not happy, as you mentioned. 

A. Right, because they had jacked it up to 20 to 30. 

Q. Okay. So then they came down, I guess, to 18 to 19, and 

at what point did you convey the new sentence range to Isiah? 

A. Well, once -- once it was firm and -- I mean, either, 

you know -- either Mr. Meadors was going to come. down or it 

wasn't going to happen, so ... 

Q.Okay. Did you tell Isiah that he did not have to go 

forward with any kind of plea that day once the new range 

came out? 
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A. Oh, I'm sure that I did. Typically what I tell people 

2 is until you speak into the microphone -- but, I mean, I 

3 heard his testimony earlier and that's fine to me, but I do 

4 tell my guys that nobody can make you plead or even say 

5 anything. That's as far as your right to remain silent, but 

6 when you plead guilty, you're talking. 

7 Q. 'Now, you did mention on direct that you were aware of 

8 some kind of intoxication level when Isiah was speaking to 

9 the police. Is that correct? 

10 A.' I know he and I had discussed -- had discussed it. I 

11 mean, there's -- you know, I just remember things in pictures 

12 and I remember us sitting there and it is -- for some reason 

- 13 I was thinking it might be Tequila or something, but that's 

14 that's fine. 

15 Q. And what -- in terms of constitutional rights, what 

16 all ~- what are the constitutional rights you discussed with 

17 Isiah that he has or that he had? 

18 A. Well, you got -- you know, when you plead guilty, you're 

19 foregoing a trial. You're talking. You know, it's your 

20 right to remain silent. It's your right to have me confront 

21 and cross-examine witnesses against you. Testify. Not 

22 testify. Call people to the stand. Pretty much all of them. 

23 Q.What about the right to remain silent when he was 

24 speaking with law enforcement? 

Je \,$."- 25 A. Right. 
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1 Q. Did y'all go over that? 

2 A. Well, yeah, that's -- when I was talking earlier·about 

3 in pretrial where my guy would get up and say that he was 

4 intoxicated and the investigator would get up and say that he 

.5 was not and that, you· know, if his will was overborne, that's 

6 a decision for the Court to make, so ... 

7 Q. Okay. In this statement it says, "Weed two hours ago." 

.8 So when he was being questioned, it appears that he had 

9 smoked marijuana approximately two hours before giving this 

10 statement, but he then, in fact, signed this waiver of 

11 rights. 

12 A. Sure. 

13 Q. So is it possible that maybe he didn't really know what 

14 he was doing when he was signing this, if he had smoked 

15 marijuana two hours before signing it? 

16 A. I mean, anything is possible. I can't get inside 

17 somebody's head. You know, the issue is what's the ruling 

18 going to be in trial. 

19 Q. Sure. And then I guess my last question is: Did you 

20 specifically talk with him about his right to an appeal once 

21 the trial ... 

22 A. What there's a litany of things that I always go 

23 through. I'm sure with this being a negotiated plea that 

24 it's a contract that Y01.l work out between yourself and 

25 between the State. Either the judge is going to accept it or 
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(. 1 he's going to reject it, but he's not going to hit you over 

2 the head where you would get a sentence that you would you 

3 have basically bargained for exactly what you're getting. 

4 Q. But I guess my question is: Did you specifically talk 

5 to him about an appeal? 

6 A. About appealing? 

7 Q. Correct. 

8 A. Beyond general rights to appeal or something, I don't 

9 have any specific recollection about talking to him about 

10 appealing this case, no. 

11 Q. Okay. Tivis, do you recognize -- may I approach? 

12 The Court: Sure. 

13 By Ms. Draffin: 

14 Q. Do you recognize the signature of a waiver of his 

15 constitutional rights to make the statement? Have you 

16 somewhat more or less---

17 A. Yeah. It was actually looking up at the top that was 

18 what made me remember it. Yeah---

19 Q. And then---

20 A. Sure. 

21 Q. I'm sorry. Down in this corner, that's where it wrote 

22 it writes, "Weed two hours ago." 

23 A. Yes. 

24 Q. Do you agree with that? 

II ;~.~ 25 A. Sure. 
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Ms. Draffin: May we submit this into evidence? 

The Court: You may. Do y'all have any objection? 

Mr. Petrano: No objection. 

(Plaintiff's Exhibit 1 was received in evidence.) 

Ms. Draffin: Thank you, Mr. Sutherland. I think that's 

all we've got .. 

The Witness: You're welcome. 

Mr. Petrano: Nothing further. 

Examination by The Court 

Q. All right. Mr. Sutherland, when you were discussing the. 

issue Of the voluntariness and informed waiver of his giving 

the statement, did you explain to him that if you went to 

trial you would attempt to suppress the statement? 

A. Yes, sir, and'as -- when I was talking about the 

investigator would say one thing and---

Q. Well, I understand but---

A. Yes, sir. 

Q. I mean--­

A. Yes, sir. 

Q. ---you talked to him about he had that right to go ahead 

and attempt to suppress it if he wanted to go to trial and 

ultimately the judge would make that decision. 

A. Yes, sir. 

Q. You couldn't guarantee what the decision was or wasn't. 

A. No, sir. I mean, I had an idea. 
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Q. It would be his word against the investigator's word. 
\~ 

2 A. Yes, sir. 

3 Q. All right. And, of course, when the judge -- in the 

4 judge's plea soliloquy he told the defendant that he had ten 

5 days to appeal it. You were standing there when she said 

6 that? 

7 A. That's correct, sir. 

8 Q. Do you believe he understood everything that was being 

9 said there? 

10 A. I thought so, Your Honor. 

11 Q. . He indicated in answering her questions that he 

12 understood her questions and that his answers were truthful 

~ 13 
~~ . 

and complete. Do you remember that? 

14 A. Yes, sir, I do. 

15 The Court: All right. Anything? 

16 Mr. Petrano: I just have a brief argument. 

17 The Court: I don't need it. All right. Go ahead. 

18 Anything further? Anything from the applicant? 

19 MS. Draffin: No, Your Honor. Thank you. 

20 The Court: Do y'all want to tell me -- I'm still having 

21 a hard time understanding the issue of the statement. If 

22 y'all want to clue me in that -- that he says that because he 

23 made the statement he felt obligated to plead even though he 

24 understood that they could attempt to suppress the statement? 

-~-~ 25 Ms. Draffin: Yes, Your Honor. I think he just felt 
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1 because he had incriminated himself already that he should go 

2 ahead, you know, and go forward with the plea and that, you 

3 know, he just didn't comprehend that he was waiving this very 

4 big constitutional right·which is your right against self-

5 incrimination. And then I guess on the same note I don't 

6 know if he felt it, you know, it would have been suppressed 

7 at trial, though it should have been. So that's really where 

8 we're going with the involuntariness. 

9 The Court: Wait a minute. Say that again. 

10 Ms. Draffin: Had Mr. Sutherland moved to suppress this 

11 on his behalf, I don't know if he felt comfortable that it \ 

12 would have been suppressed. 

13 The Court: I think there's a real chance that it might 

14 not have been suppressed. 

15 Ms. Draffin: Yes, Your Honor. Well, that's---

16 The Court: And if it hadn't have been suppressed and 

17 he'd gone to trial, then you might have had a tough time. 

18 Ms. Draffin: Yes. Yes, Your Honor. That's basically 

19 the argument we were trying to make today. 

20 The Court: Well, I think he--·I think he clearly 

21 understood. If he believed there's a chance that it would 

22 not be suppressed, I think he was -.- he was on the mark. 

23 Ms. Draffin: He I s a pretty smart guy, so... He passed 

24 the G.E.D. recently in. the top five percent of all the test-

25 takers in the state, so he's a smart guy. 
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1 Mr. Sutherland: 11m surprised he wasnlt the top. 

2 Ms. Draffin: And Isiah is telling me that Mr. 

3 Sutherland told Isiah that the statement would not be 

4 suppressed. So it's just again a reason for him to plead---

5 The Court: Well, I don't know that ... 

6 Ms. Draffin: ---rather than go to trial. 1 1m sorry. 

7 The Court: My guess is is that nobody would ever 

8 categorically say that it would not, but the chances are that 

9 it might not. Might be something that Mr. Sutherland would 

10 have told him, but there's only one person that would know 

11 whether it would be suppressed or not. That would be the 

12 judge, and the judge -- who was it? Judge childs? 

13 Mr. Sutherland: It was Judge Childs. I don't believe 

14 we would have tried the case that week, sir, but Judge Childs 

15 was the plea judge. 

16 The Court: She took the plea, but she wasnlt going to 

17 hear the trial? 

18 Mr. Sutherland: That's not my understanding. I mean, 

19 we had gotten -- 11m certain that I would have had at least 

20 three or four weeks before the thing would have actually gone 

21 to trial with the point that we were at. I mean, I had 

22 everything separated into my little folders and stuff, but, 

23 you know, I didn't have my bullet points and all that 

24 together for it. 

25 The Court: Okay. Anything further? 
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1 Mr. Petrano: Just real briefly. The testimony here, I 

2 think even his own, he knew it was 18 to 19 before he pled. 

3 The plea transcript is clear. He waived. He pled. There's 

4 no standard that he needs to be advised of his right to 

5 appeal. That's Roe versus Flores-Ortega. For a guilty plea, 

6 that is. I'm not talking about a trial. 

7 You also see a progeny of cases by the South Carolina 

8 Supreme Court. That's Turner I and Turner II. I forget the 

9 name of the other one. There's no issue there. And as far 

10 as the statement, obviously he waived everything by pleading 

11 guilty. The argument is that he would not have waived but 

12 for deficient performance by counsel. I don't think there's 

13 been any deficiency presented here. He's articulated the 

14 correct standard, that it would have -been a he said/he said 

15 at the actual trial, the officer versus the applicant. 

16 I don't think there's been any evidence presented that 

17 he was overwhelmed simply because he smoked a joint a couple 

18 of hours before. He's admitted to basically being a regular 

19 user, I submit, even going to school high. So I don't think 

20 that smoking a doobie is going to undo that statement. 

21 The Court: Smoking a what? 

22 Mr. Petrano: Smoking a joint,. Your Honor~ That may be 

23 from one of my other cases I read doobie. 

24 

25 

Mr. Sutherland: That's old school. 

Mr; Petrano: Thank you, Judge. 
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1 The Court: All right: 

2 Ms. Draffin: Your Honor, I would just like to submit 

3 that Isiah was 18----

4 The Court: You've probably never heard that term, have 

5 you? Apparently you run with a better crowd than---

6 Ms. Draffin: I do. I do, Your Honor. 

7 The Court: ---Mr. Petrano. He's sort of a Mafia type. 

8 All right. 

9 Ms. Draffin: I would just like to say: Isiah was 

10 18 years old at the time this happened, and I think there's a 

11 lot of rights that he did not fully comprehend. I would 

12 submit that a young man weighing 135 pounds smoking marijuana 

13 would significantly impact his ability to conceptually 

14 understand a right that he was waiving and what the 

15 implications of that were. 

16 The Court: All right. Have you got me an expert that 

17 says that after smoking a marijuana cigarette two hours 

18 earlier you're not capable of understanding something? 

19 Ms. Draffin: Not at this time, Your Honor, but ... 

20 The Court: Well, this is your chance. 

21 Ms. Draffin: No, sir, I don't have an expert to say 

22 that. 

23 The Court: All right. Thank y'all. All right. Mr. 

24 Sutherland, you may step down. 

25 '(Whereupon, the proceedings were concluded.) 
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accurate, and complete transcript of record of all the 

proceedings· had and evidence introduced in the trial of the 

captioned case, relative to appeal, in the circuit court for 

Richland County, South Carolina, on the 6th of June, 2011. 

I do further certify that I am neither of kin, 

counsel, nor interest to any party hereto. 

November 15, 2011 

~~fI~~ 
Daphne D. Helms,. court reporter 
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implied .. :i'AIi·implied waiver results from acts 'and 'conduct <;>f the patty' against whom the. 

doctrine'is invoked from which an intentional reUn~ishment of a right is reasonably inferable. II 

: " ..... -~~:""'--:'-'-" 

:' '-.-.-. -........ ~~ .----: -. 
Lyles V. 'B~i:I; Inc., 292 S:C. 153, 1~8-59, 355. ~.E.2d 282 (et. App. ·1~_8n· Th~ Applicant's 

~~( ~0~ 
of his 'right f<f do so. Therefore~ any and all iemainirii ~.egations ·.a.r~:.d~p!ed and disiDi~d .. 

. . .. " ." .-.... - -' . '. ',::" " 

'Thii'65~f~~~~;~~i~~;'a;;;tih;;i'~if,{J'~: aJld~~~e+~otiiieof .;peaiWithin 
. : .... : ... -. .... . ...... ., -': .': .. :,.: .. :.::.:.:-:., ..... ' .. :::-:~": .;-,:::;:::.:::. . 

thirty (30) ·day~·from the reCeipt by Cou~ef of ~tt6ri ~(;tice of' entrY 'of jud~eiit to secure the 
.. -...... _~-,:~. -: : ,'" 



:'~~':';'~':::!?:;:=..:s:;:,~ apI>X:9.PB.'ig~:ap'p'ellate reVIew'. ',zSee .Rille. 20~,-,SGAQ~;:":J)ursu(lJJ.ttq_Austm v. 'State,:}Q5 ._s'·.Ci4?3, t:::::.::."'.!.:=~';'-;':;:~ 

~ __ ii'~~_'ll_fi_l. '~;:~':_s~~'7C:iiaeilianbf~'pGR~iile';'fi;i('Y:;SCRGP~';:-=-iliVides;.iliat~lf.=fhg!ii-:'licant~§h'&lto:;seeK~·-·'-'l1ate:""~.::g~::s..~; 

:~it.-'Jr.Gii.l~t~1Iiz1~~~~t~~\ ~c ":;::':;;5qI-:'" '[1:Applicaiit')iilaoounSel-:afe~:Clii~cte'd "to Ruwr:i03'~'206":' ~and :24:3'=0£ The ':So1ftli'~'Ciiolina: Appellate-,;;:;E:~',::. ',j.,.'='~:' 

_ •• M. ........ 
;; .. :-.... -.----. _ .... -' .. 

. ..;: 
::,:IT IS:THEREFORE ORDERED: 

· ••. · ... :::_;.::?r~it~i~1t~~t~mb~:;~=:.Relie:,:~~!!l{~~::jZ7~;!~t,:.:=:~)i 
... '" ,:;:-~.,:':::.~;;;:;;.'nt~App.li~t must be ,remanded to the custody of the Responoent:"'-·:'-·. .' 

-.. ;~;~~5.c,;,j~i~f~~lr~~~:=CC~(~~;Of5;~~~'f~f~:i.i:>~ff~~;i;,J~};' 

" .. '., 

':;'0.,::.:::::>~~:t~r~:·~~:~::-;;:'-~};'~~I~}V0=':,: . ::. ,.'. , , :·:,:::",::::,c.{:}:-;;:~~::~~::",,:: .. ,,<":-' 

~
.: .. ' .. ". 

........... 
": .~~:::~i.~~~. ;~.:-:-:- .-.... ::. ~~-'~~~~:.:.:)-~ .. <..:. -

..... 

.. :.~' ..... : .. 

. ......... ~:.::.:..-~~ ... :.: ........ . 

, ' 

.. 
e Honorable James R. Barber, ill 

Presiding Judge 
Fifth Ju'dicial Circuit 

......... ,'--

-. ..:..:.: 
'., .. " ..... -.:-....... ~-; ..... ;-'.;:-::~ .. : 

",'.:''';''''''' --" .. 

. - '-'-'. " . 
. -::;.::..::-:.:.~:~~-~-'- :.~ 



WITNESSES 

/ 
l/iS) McDaniels - RCSD 

ARREST WARRANT NUMBER 

J556327 

VERDICT 

Coreperson of Petit Jury 
'Jate: 

DOCKET NO. 2008-GS-40-2468 

The State of South Carolina 

52 

County of Richland 

COURT OF GENERAL SESSIONS· 

JUNE TERM 2008 

THE STATE 
vs. 

Isiah Smith 

Indictment for 

MURDER 

SC Code: .16-3-10 
CDR Code:0116 

Class FEUEXM(V) 

Defendant 

hereby appear in my own proper pers 
guilty to the within indictment or to ., 

Vc)\~'O ~~ ..... __ J:::::::. 

Defendant 

Witness: 

e.c.c. PLS. AND G.S. 



136 

STATE OF SOUTH CAROLINA .). 
) 

COUNTY OF RICHLAND) 

INDICTMENT 

At a CoLirt of General Sessions, convened on June 18, 2008, the Grand Jurors of 

. Richland County present upon their oath: 

MURDER 

That Isiah Smith did in Richland County on or about March 6, 2007, 

feloniously, willfu"y and with malice aforethought, kill one Victor Bonner by 

. means of a gunshot wound and that the said victim died as a proximate 

result thereof. All in violation of SC Code of Laws§ 16-3-10 

Against the peace and dignity of the State, and contrary to the statute in such case 

made and provided. j;v, \3
U

A-:-
Warren B. Giese, SOLICITOR 

~ .. 

:" ' 

J. 
1": -•• 

'. 


