From: Salvatore Davi

To: Court Of Appeals Filings

Cc: Thomas Tisdale; Sarah Pinckney

Subject: Re: Hamilton, et al v. 301 Auto Parts, LLC ; Notice of Appeal from Charleston Co. Common Pleas
Date: Thursday, June 9, 2022 1:42:10 PM

Attachments: Ltr to SC Court of Appeals (email).pdf

SC Court of Appeals - Notice of Appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Please find attached for filing the Notice of Appeal in the above-referenced case from the
Charleston County Court of Common Pleas (C/A No. 2019-CP-10-06567).

A check in the amount of $250.00 has been mailed to the Court of Appeals for the filing fee.

To discuss this matter, please call our office at (843) 823-4100 or email me at

sd@chancellorsc.com.

Thank you,

Sal Davi

Best,

Salvatore G. Davi

Associate Attorney

Law Offices of Thomas S. Tisdale, LLC
4 North Atlantic Wharf

Suite 100

Charleston, SC 29401

Office: (843) 823-4100

Direct: (843) 867-4446

Email: sd@chancellorsc.com
https://www.thomastisdale.com

This electronic mail transmission may contain confidential information, may be protected by attorney-client privilege, or may be attorney work product. If you are not
the intended recipient or are an otherwise unauthorized agent, you are hereby notified that any dissemination, distribution, or copying of the communication is

strictly prohibited. Further, if you have received this communication in error, please delete the message immediately and notify our firm by telephone at (843) 823-
4100.
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THE LAW OFFICES OF THOMAS S. TISDALE

Attorney at Law

Thomas S. Tisdale The Law Offices of Thomas S. Tisdale

tst@chancellorse.com 4 North Atlantic Wharf, Suite 100

Charleston, South Carolina 29401

Main: 843-823-4100

Salvatore G. Davi Fax: 843-823-5251
sd@chancellorse.com

June 8, 2022

VIA EMAIL & CERTIFIED MAIL
Jenny Abbott Kitchings

Clerk of Court

South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211

Re: Lonnie Hamilton, I1I and Zoe’Lia L. Culbreath v. 301 Auto Parts, LLC
Appeal from Charleston County Court of Common Pleas
Charleston County C/A No. 2019-CP-10-06567

To Whom It May Concern:

The Law Offices of Thomas S. Tisdale, LLC represents Lonnie Hamilton, III and
Zoe’Lia L. Culbreath, the Appellants in this matter.

Please find electronically enclosed for filing the Notice of Appeal from the
Charleston County Court of Common Pleas, the Proof of Service on the Respondent, a
copy of the Honorable Frank R. Addy, Jr.’s granting of summary judgment in favor of the
Defendant/Respondent, and a copy of the Judge Addy’s denial of the Plaintiff/Appellants’
motion to alter or amend the judgment.

A check in the amount of $250.00 has been mailed to the South Carolina Court of
Appeals for the filing of the Appellants’ Notice of Appeal, in addition to copies of all
documents attached herewith.

You can contact our office at (843) 823-4100.

Sincerely,

Salvatore G. Davi

SGD/scp






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE CHARLESTON COUNTY
Court of Common Pleas

Frank R. Addy, Jr., Circuit Court Judge

Case No. 2019-CP-10-06567
301 Auto Parts, LLC, Respondent,

Lonnie Hamilton, III and
Zoe’Lia L. Culbreath, Appellants.

NOTICE OF APPEAL

Lonnie Hamilton, III and Zoe’Lia L. Culbreath appeal the Order [Judgment] of the
Honorable Frank R. Addy, Jr. dated April 11, 2022. Appellants received written notice of entry
of this Order [Judgment] on April 11, 2022. Appellants filed a Motion to Altgr or Amend the
Court’s Order, which was denied on May 13, 2022.

June 2, 2022 M.

Thomas S. Tisdale, 5584

Salvatore G. Davi, 104954

Law Offices of Thomas S. Tisdale, LLC
4 North Atlantic Wharf, Suite 100
Charleston, South Carolina 29401

(843) 823-4100

tst@chancellorsc.com
sd@chancellorsc.com

Attorneys for Appellants






Other Counsel of Record:

P. Gunnar Nistad

The Seibel Law Firm, PA

38 Broad Street, Suite 200
Charleston, South Carolina 29401
(843) 722-6777
gnistad@seibelsfirm.com
Attorney for Respondent





[ certify that I have served the Notice of Appeal on Respondent 301 Auto Parts, LLC by
way of personal, hand-delivery to the Respondent’s attorney of record, Peter Gunnar Nistad by
personal, hand-delivery to his office, located at 38 Broad Street, Suite 200, Charleston South

THE STATE OF SOUTH CAROLINA
[n The Court of Appeals

APPEAL FROM THE CHARLESTON COUNTY
Court of Common Pleas

Frank R. Addy. Jr., Circuit Court Judge

Case No. 2019-CP-10-06567

301 Auto Parts, LLC, Respondent,

Lonnie Hamilton, III and
Zoe’Lia L. Culbreath, Appellants.

PROOF OF SERVICE

Carolina 29401 on June 2, 2022.

June 2, 2022

W»W

Thomas S. Tisdale, 5584

Salvatore G. Davi, 104954

Law Offices of Thomas S. Tisdale, LLC
4 North Atlantic Wharf, Suite 100
Charleston, South Carolina 29401

(843) 823-4100
tst@chancellorsc.com
sd@chancellorsc.com

Attorneys for Appellants





FORMV 4

STATE OF SOUTH CAROLINA TUDGMENT IN A CIVIL CASH
COUNTY OF CHARLESTON
INTHE COURT OF COMMON PLEAS CASE NO. 2019-CP-10-06567

Lonnic tamilton. TI1. et al.

DEFENDANT(S)

PLAINTIFI(S)
T | Attorney for : (] Plaintiff [ ] Defendant |
| Submitted by: COURT or |
l (] Self-Represented Litigant _

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been (ricd and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [ ] See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled): [] Other
ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy;
[ Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_| Other
STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Affirmed; [ Reversed; [ ] Remanded; [ ] Other

NOTE:  ATTORNEYS ARE  RESPONSIBLE FOR NOTIFYING LOWER COURT. TRIBUNAL. OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order attached) [[] Statement of Judgment by
the Court:
Sce attached order granting summary judgment.

O 0O X O

o0

ORDER INFORMATION
This order [X] ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this scction below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount Tobe |
(List name(s) below) (List namc(s) below) Enrolled
(List amount(s) below)
$
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:

SCRCP Form 4C (02/2017) Page 1 of 2
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mo

Ugxabic costs not available at the ume the form an al order are submitted to the judge may be provided w the cler
stractors and researchers should refer to the official court order for judgment details.
esfthe Court will electronically sign this form using a separate electronic sig

K57

Jud‘gc Code D:

aturg page.

For Clerk of Court Office Use Only

This judgment was cntered on the day of .20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of 320 Lo attorneys of record or
Lo partics (when appearing pro sc) as follows:

Thomas S. Tisdale, Jr. Peter G. Nistad

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT
Court Reporter: WebEx

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP FForm 4C (02/2017) Page 2 of 2
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STATE OF SOUTH CAROLINA )
) IN TILE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) NINTIH JUDICIAL CIRCUIT
)
Lonnie Hamilton, I11, and Zoc¢ Lia L. )
Culbreath, )
) CIVIL, CASIEE NO. 2019-CP-10-06567
PlaintilTs, )
)
Vs. ) ORDER
)
301 Auto Parts, LLC, )
)
Defendant. )
I )
Addy, J.

This matter came before the Court via Weblix on March 28, 2022 on Decfendant’s motion
for summary judgment. The Plaintiffs were represented by Thomas S. Tisdale Jr., Iisq. The
Defendant was represented by Peter Gunnar Nistad, Esq. After hearing oral arguments, reviewing
the filings of both partics, and considering the applicable law, the Court grants Defendant’s motion
for summary judgment.

Plaintiffs owned a 2013 Kia Optima automobile that required replacement of the original
cnginc duc to an oil leak caused by a collision. In Junc of 2019, Plaintiff Lonnic Ilamilton III
purchased a replacement engine (hereinafter, “First Engine”) from Defendant 301 Auto Parts,
LLC. For somc unknown reason, the First Engine did not operate after installation. On July 13,
2019, Defendant 301 shipped a replacement engine (hereinafter, “Second Engine”) to Plaintiff
for installation. The First Engine and Sccond Engine were installed by the same mechanic, but
ncither party has been able to produce proof of any certifications, and the parties have been

unable to locate the mechanic who installed the engines. These engines were essentially salvage

£95900+d06+02#3SVO - SYIT1d NOWWOD - NOLSTTHYHO - Wd et L1 1dy 2202 - 3114 ATIVOINOH L3 13





cngines, and Plaintiffs maintains that Defendant only made sure that the engines would crank
and never inspected the engines further prior to sale.

On September 10, 2019, the Kia caught fire while being driven by Plaintiff Zoc Lia ..
Culbreath. The Fire Department issucd a report stating the “Fire appears to be clectrical in nature
and not suspicious.” The Police Department’s report was silent as to the cause of fire. Thereafter,
Plaintifls sued Defendant 301 alleging causes of action for (1) negligence and gross negligence,
(2) breach of warranty and (3) violation of the South Carolina Unfair Tradc Practices Act.
Plaintiffs” claims rely on the allegation that the Second Engine sold to them by Defendant 301
was defective and caused the fire.

“Summary judgment is appropriate when there is no genuine issuc of material fact such
that the moving party must prevail as a matter of law.” Fleming v. Rose, 350 S.C. 488, 493, 567
S.I:.2d 857 (2002) (citing Rule 56(c), SCRCP). Summary judgment is mandated by Rule 56
“against a party who fails to make a showing sufficient to establish the existence of an element
cssential to the party’s case, and on which that party will bear the burden of proof at trial.”
Baughman v. AT&T, 306 S.C. 101, 115, 410 S.EE.2d 537, 545 (1991) (citing Celotex Corp. v.
Catreit, 477 U.S. 317, 325, 106 S.Ct. 2548, 2554 (1986)). Here, Plaintiff failed to make such a
showing.

To recover under a negligence cause of action, a plaintiff must show the defendant’s
actions causcd its damages. The Winthrop Univ. Trustees for the State v. Pickens Roofing &
Sheet Metals, Inc., 418 S.C. 142, 161, 791 S.E.2d 152, 162 (Ct. App. 2016). “Proximatc cause
requires proof of both causation in fact and legal cause.” Madison ex rel. Bryant v. Babcock Cir.,
Inc., 371 S.C. 123, 146, 638 S.I5.2d 650, 662 (2006). “Causation in fact is proved by establishing

the injury would not have occurred “but for’ the defendant's negligence. Legal cause is proved by
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cstablishing foresceability.™ Id. at 147, 638 S.15.2d at 662. “Where circumstantial evidence is
relicd upon to cstablish liability. the plaintiff must show such circumstances as would justify the
inference that his injuries were duc to the negligent act of the defendant, and not leave the
question to mere conjecture or speculation.” McQuillen v. Dobbs, 262 S.C. 386, 392, 204 S.1:.2d
732,735 (1974) (quoting Chaney v. Burgess, 246 S.C. 261, 143 S.1.2d 521 (1965)).

[lere, the Plaintiffs have not produced evidence tending to show that the fire would not
have occurred but for the fact that the engine was defective. The key issue driving this Court’s
decision is the inability of the parties to locate the mechanic who installed the Second Iingine.
[lad the mechanic been located and deposed, and had he testified that he followed all industry
standards when installing the Second Lingine, the Court would likely conclude that sufficient
circumstantial evidence cxists to warrant this case proceeding. However, under the facts of this
case, negligent installation of the Second Iingine 1s just as likely the cause of the fire as any
negligence on the part of Defendant 301. Neither of the reports Plaintiffs produced from the local
fire department and police department contain evidence that the fire was causced by a defect
specific to the Second Engine. Nor have Plaintiffs provided expert testimony showing that the
{irc was more likely than not caused by the Second Eingine. Defendant 301°s expert concluded
that the cause of the f{ire cannot be determined and noted that parts of the engine were missing
upon his inspection. Therefore, other potential causes of the fire exist which arc unrelated to the
Second Engine, such as defects in the fuel delivery system or an electrical short.

The South Carolina Court of Appeals reached a similar conclusion in /arris v. Rose's
Stores, Inc., 315 S.C. 344, 433 S.E.2d 905 (1993). In that case, the plaintiffs brought an action
under a products liability theory against Rose’s bascd upon the allegation that a fan sold by

Rose’s caused a fire. /d. In that case, plaintiffs” expert acknowledged during his deposition “that
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there was a possibility the fan causcd the fire: however, he also conceded it was equally as likely
that other factors may have started the fire.” /d. at 907. The Court held the deposition testimony
of plaintiff"s expert failed to meet plaintiff”s burden of proof that her injurics were proximately
caused by the negligence of Rose’s, as the most the expert could say was that there was a
possibility the fan caused the fire. /d. In the case before this Court, Plaintiffs have not provided
an expert and arc relying on an inference that the fire was caused by the Second Engine simply
because it had recently been replaced.

This Court finds Plaintiff has failed to provide the necessary dircct and circumstantial
evidence to cstablish causation of the fire damages. Therefore, the Court grants Delendant’s
motion for summary judgment.

IT IS SO ORDERED.

Frank R. Addy, Jr.
Circuit Court Judge

April 11,2022

Greenwood, South Carolina
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Charleston
IN THE COURT OF COMMON PLEAS CASENO. 2019CP1006567
Lonnie Hamilton, Il et al 301 Auto Parts Llc
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[l  ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[_| Rule 41(a),
SCRCP (Vol. Nonsuit); [:] Rule 43(k), SCRCP (Settled);

[:] Other

ACTION STRICKEN (CHECK REASON): |:| Rule 40(j), SCRCP; I:l Bankruptcy;
[:I Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

BAfﬂrmed; E] Reversed; |:| Remanded;

Other
NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL. OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: I:] See attached order (formal order to follow) |/ Statement of Judgment
by the Court:

10

This matter came before the Court by way of Plaintiffs' motion to alter or amend an
Order by the Court granting summary judgment in favor of Defendant on April 11,
2022. Having reviewed and reconsidered the merits of the case, the Court denies
Plaintiffs' motion for reconsideration and affirms the prior ruling granting summary
judgment in favor of Defendant.

ORDER INFORMATION
This order ends |:| does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/12/2022 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Case Caption:
Case Number:

Type:

Charleston Common Pleas

Lonnie Hamilton III , plaintiff,etal VS 301 Auto Parts Llc
2019CP1006567

Order/Electronic Form 4

So Ordered

S/ Frank R. Addy, Jr.

Electronically signed on 2022-05-12 11:01:10  page 3 of 3
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