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(There were no witnesses.)
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(The following proceedings were held on May
17, 2010.)
' THE’¢0URI: Did y'all have a motion?
MR, WILiIAMS: Yes, sir, Your Honor. As the

Court is likely aware, I filed a written motion, I

believe, it was January the 14th of 2010. At which

time, we requested a speedy trial on behalf of my

client, Mr. Bryan Jordan Phillips, as it pertained

to several indictments under which he stood accused.

;Furthermore, Judge, I was appointed to

- Mr. Phillips July 20th of 2009. And there have been

a number of communications between myself, as well

as the Solicitor's office, as well as the Court with

. regard to having his case tried.

Based upon my calculation, he's been in jail

since September of 2008. I believe it was September

. 20th -- 28th of 2008, and to date, he has no bond.

" And, essentially, we were prepared to defend his

case on. this date. And beyond no control of our

_owh, the State has been unable to bring‘this case

before the Court.

Judge, we.would ask that the Coﬁrt'would
consider two things on ‘behalf of my client:
Initially, we would ask fhe Court to consider that

even the penalty of dismissal is appropriate when

A. 4
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the case is not brought in a timely manner. We
certainly believe 20 months is a substantial enough \

period of time to give the State an opportunity to

prepare its case and prosecute it.

If the Court sees not fit to dismiss the case,
we would ask cgrtainly that a bond that‘s affordable
be given to my clieht. It's my understanding he is
a person of humble means and these are somewhat
serious charges. However, he is a lifetime resident
of Edéefield_County and he's substantially supported
by hié mother, who is present here today, Ms.. Janie
Robinson. She has been in touch witﬁ my office on a
couple of different occasions.and I've talked to her
as well.

Judge, we would ask the Court to consider
imposing a bond that would be sufficient to insure.

his return to court and one that would also be

‘affordable in that he will be able to actualiy get

‘out on these charges.

Additionally, we would liké to renew our motion
for a speédy triai in the eveht the Court does not
see fit to gfént a bond. And that’s tHe substance
of our motions, Your Honor. _

THE COURT: Dé you have similar motions? | o

MR. CALHOUN: ' Yes, Your Honor. My two motions

A5
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mirror those of Mr. Williams with the exception that

my client had filed his own speedy trial motion, so

we would like to renew that motion.

In regards to ihe bond, he als6 has been in
jail since September of 2008. He feels that he
might be ablg to post a 20,000, ten(percent bond,
but he is asking the Court for a personal
recogni;ance bond until the Solicitor's office is
able to move the -- or decide what they're going to
do with the Alvin P, case. ‘

- THE COUﬁE: What's the State's pésition?

MR. MAYE: Your Honor, the State was prepared

to call these two cases for trial today. _OBviously,

the codefendant in this case, he's 19 yeérs of age,

- he's youngef than these two individuals, had no

prior recoxd, had previously -- had given a

statement implicating both himself and these two

individuals. He has indicated, law enforcement has |

providéd infoimation to us, that these two
individuals had been.exhorting him and pressuriné
him not to testify and telling him if he just keeps
his mouth shut, none of them are going to‘be in
trouble.

Both of these individuals have records. Mr.

Langford'has records for use of vehicle without

A.6
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owner's consént. He got three years. His probation
was revoked in 2003. He got a three year sentence.
In July of '06, he got-a receiving stolen goods
$5,000 or more, five years suspended on a-year'with
five years probation.: He has a Richmond County,
Georgia record, possession of drugs and ériminal
interference with government property ﬁut of '03.
Mr. Bryan Phillips has a record for

distribution of cocaine and distribution of

-proximity that he received a YOA in 2006.

Your Honor, we believe that the defendant's

decision to reverse his initial decision to

cooperate is brought on in large part because of
presSure brought to bear because of these two
individuals. We aré now faced with trying the
individual thét was going to previoﬁsly be a
testifying witness in this case. We're already
setting that for the next term of court, Your Honér,
to try him.

We still ihtend to go forward with the cases
against Mr. Phillips and Mr. Laﬁéford. The victims
are very much afraid of these two individuals. We
believe that they are at the root of the cooperating
witness' decision not to testify against them, to

reverse his previous decision to testify and
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cooperate against them. We beliéve either through

‘pressure or threats, they have been able to persuade

him not to do so and we don't think that they should
be rewarded fof that. We'll try them at the very
first opportunity.

.MR. WILLIAMS: Your Honor, in the face of what
the Solicitor just said, I just have to say thisr
The codefendant has an inviolate right to remain
silent pursuant to the Fifth Amendment as the
Solicitor well knows.

Furthermore, Judge, he's been in Saluda
County's Detention Center and I don't know what
preéshre my élient, who's in Edgefield County, could
bfing to bear on an inmate in the Saluda Detention
Center some 20 miles-away..'So I would suggest to

the Court that there has been no such threats, no-

such pressures have been brought to bear on his

deciéion, not‘from my client._

MR. CALHOUN: Your Honor, i'd like to add that
the victims in this case could not identify any of
the three defendants. And they're really of no help
in the proéecution of thié case as far as
determining who the three people were that robbed

them, so I don't believe that they're at any.risk

- from our folks by providing their testimony because

A8
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their testimony is largely unhelpful in regards to

prosecuting him and the three defendants. I don't

feel that there's a risk to the victims in this case

in this regard.

THE COURT: Is there some interpreter issue in
this trial that you all mentioned to me last week --
or mentioned to my law clerk last weék?

MR. MAYE: No, sir, Your Honor. We had an
interpreter come. We have someone that's assisting
us with talking with the victims. And we have a
certified court interpreter that does not know any
of the facts, is not associated with either us of
tﬁe defense that the Court -- that the Clerk of
Court arranged to come here.

‘And we just -- having someone -~ that South
Carolina didn't have énybody that was on the court
reporter -- I mean, the interpreter's list for
Mandarin/Chinese and we had to get soﬁeone from out
of state, that's been the only issue. But»We've
arranged to have that individual appear for Alvin
P. ', who's neither one of-their clients, trial
at the very next term of court, which is our first
opﬁortunity.

- We've attempted obviously to call Alvin's case

at this term of court, but the lawyer that had been

A.9
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appointed to him had only had his case for
approximately eight days and obviously the posture
of that changed at the last minute. He is not

prepared to go forward or we would try his case at

-this term of court.

THE COURT: But you had to get an interpreter
from some other state was my point.

MR. MAYE: Yes, from Géorgia,

THE COURT: It's not like you‘ve got 25 Spanish
interpreters you can call'upon; .

MR. MAYE: No, we had to get someone. But we
have made arrangements, hé indicates at the very
nekt term of court, he_can come and is going to put
that'on his caléhdar to be here for us to proceed
against Alviﬁ P. because this all -— Your

Honor, all this changes is the order in which we

intend to proceed against these defendants. We're

going to ﬁry Alvin P. first and then these
other two defendants.v

THE COURT: ' And this codefendant, he's housed |
in Saluda?

MR. MAYE: We moved him, Your Honor; because

law enforcement received information from the jail

‘that these two individuals were putting pressure on

him not to testify and we moved him to Saluda at the

A. 10
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request of local law enforcement wﬁo moved him to ' i
Saluda for that véry purpose.

THE COURT: When?

MR. MAYE: He was moved to Saluda -~ I do not
know the date, Your Honor, but I can find out when
ﬁe was.moved.

MR. WILLIAMS: Your Honor, I can tell you. I
believe he was put in Saluda County May 28th of
2009, just abqut a year ago.

THE COURT: Has he been housed in Edgefield at
all in prepa;ation of the trial, Mr. Williams?

MR. WILLIAMS: Your Honor,‘it's m? '
understanding he was, but according to my client,
they were segregated from one another. I believé
each of.them were segregatéd one from the other so
that there wouldn't be the possibility to bring that
kind of pressure.

MR. MAYE: Your Honor, it was my uﬁderstanding
they were all housed here in Edgefield. ‘I have no
idea how they were segregated.

iaw enforcement received information that they
were pressuring that cooperéting codefendant and, -as
a result, he was moved to Saluda and that's all of Co
the information that I had. But they did recelive

some active information that that was taking place

A. 11
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?
becaqse‘we moved him for that very purpoée and asked
that Edge -- I mean, that Séluda‘keep Alvin P,
at that point in time, Your Hdnor. But we're going
to try him as quickly‘as the Court scheduie allows
for us to do so, Your Honor.

.Your Honor, I was provided with some sort of
statement £hat'was purported to be by the
coqperating witness, Alvin P, . today that was
not-obtained by either of the attorneys in this
case, Your Honor, is my understanding. I don't
think it was obtained by any of the attorneys, but
was obtained by one of the two defendants in this

case, Your Honor, a statement that looks like it was

drafted in -—- I don't know where it was'drafted, but

it is a very poorly written statement that indicates

that these individuals were not involved that I was
provided today. And I don't know who that was

obtained by, but I don't think it was obtained by

‘either of the attorneys. I think it was obtained by

one of these two individuals.

And like I said, ; was not aware of that until
today the absolute -- the content of it. And I was
unaware that they éxtracted any information, but
like I said, that's the only information that I had

regarding any contact between them.
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THE COURT: You all had told me just before the

at the last moment that this codefendant was not

going,tb testify. And you put on the record that

" the attorney had asked for a continuance and had

only had the discovery for eight days.
You had something, Mr. Williams?

MR. WILLIAMS: Your Honor, I just had one

'break that you were notified, the State was notified

thing, it was more of a procedural or administrative

kind of issue. If the Court considers bond, I did

want to bring it to the Court's attention that. there

were a number of indictments against my client that
I don't think were offered for trial. I think it

was only the armed robbery and burglary that were

offered for tfial or that you were going to call for

trial.

MR. MAYE: And kidnapping and some other

- charges. ‘It was kidnapping and possession of a -

weapon during the commission of a violent crime,

assault and battery with intent to kill. There were

a number of charges that were potentially against

all of them.

They've been indicted on a multitude of

offenses, some of those overlap. And I was going --

intended to pfoceed today for burglary first and

13
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armed robbery in this case, Your Honor, mainly
because I had some problem'with the wording of the

indictments. And so if they{re tried in a

subsequent term of court, I'm not sure exactly what

series of.indictménts we'd try. BAll of them arise
out of the same incident.

I think criminal conspiracy was also indicted.
There were a number of charges all flowiqé from this
August 14, 2008 incident.

THE COURT: But the motions relate to all of
the charges that's pending against -- |

MR; WILLIAMS: . All qharges, yes, sir.’

THE COURT: And both motions relate to all of
the chargeg that are pehding?

MR. CALHOUN: Yes, Your Honor.

_  THE COURT: Well, I need that paperworkAbecause

when I do the orders, I have to recite all of the

cases that it refers to and I just wrote these down
that were handed to me, that's all I knew about.

- MR. WILLIAMS: Your Honor, and if I have an

opportunity to make a copy of this, you-know, as it

relates to the charges and which ones purport to
represent each indictment, I'll dolthat.-
THE COURT: All right. Is KC Langford, is it K

and C? ' Are those abbreviations or is his name just

A. 14
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KC?

DEFENDANT: KC.

THE COURT: Like Harry S Truman, there's
nothing for the S,'

DEFENDANT: Yes, sir.

‘ THE COURT: I just wanted to make sure because

I didn'f see anything anywhere except KC, I didn't
see a full name. BSo that is his actual name, those
two letters, KC?

MR. CALHOUN: Yes, sir.

THE COURT: All right. 1I'll notify you of a
decision in‘writing. Y'all gef me those indictment
numbers and éverythiﬁg. Thank you.

MR. MAYE: Thank you, Your Honor.

END CF PROCEEDINGS
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CERTIFICATE

STATE OF SOUTH CAROLINA

COUNTY OF EDGEFIELD

I, the undersigned, Stacy L. Sheppard, Circﬁit
Court Reportef for the Eleventh Judicial Circuit of
the State of South Carolina, do hereby certify that
the foregoing is a t:ue,'acéurate and complete
transcript of record of all the proceedings had and
the evidence introduced in the hearing of thé
captioned cause, relative'to appeal in the Criminal
Court for Edgefield County, South Carolina, on the
17th of May, 2010. o

. I do further ceftify that IA;m neither of kin,

counsel, nor interest to any party hereto.
September 23, 2011

e

Stacy L. Sheppard, RPR
Circuit Court Reporter

A. 16
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(The following proceedings were held on

September 7, 2010.).

- THE COURT: All right. The jufy pahel is
qualified.

Ladies and gentlemen, what we're going.to do
how is we're going toiturn'from the more general
things that we covered this morning to specific
cases. |

- Now, what will happen is that the prosecutor
will advise me about any case that he may have to .
ceil_that invelves a jury trial and I'll be aeking
you questions. . The purpoee of these questions is to
find out from you any information that YOu may be
able to share with us about any possible eonnection
you may have to the case or anybody'in it; any -
knowledge you may have about the case, whether
anybody's discussed anything with yeu, whether
you've been exposed to any media coverage of the
case, if you're connected, related to anybody in the
case. If you keep in mind that the goal of all of
this is for us to have a jury serving that is fair

and impartial, I think the questions will make more

‘'sense to you.

Remember that you're under oath. Remember that

this is 'a court of recotd, so everything you say is
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taken down so I have to identify who is spéaking

first for the record. So identify yourself when I
céll on you, listen carefully to the question that's
direcfed to you and answer tﬁat quéstion.

If I ever limit your response, for example, if .
I ever say to answer a question just yes or no and
yéu feel that you cannot adequately answer_the
question within the limitation I place on you, come

down front and give me the full answer.. I want you

. to give me the full answer, but don't just blurt it

out in front of everybody, otherwise you -defeat the
pﬁfpose of my limitation. |
All right. Solicitor, call your case.
ﬁk. MAYE: State now calls for trial indictment
2610—68-19—272, the State vérsus K.C. Langford, III,

an indictment for burglary in the first-degree;

_indictment 2010-GS-19-278, thé.State versus K.C.

Langford, III, an indictment for kidnapping;
indictment 2010-GS-19-273, the State versus K.C.

Langford, III, an indictment for arﬁed robbery;

indictment 2008-GS-19-673, the State versus K.C.

Lahgford, III, aﬁ indictment for criminal
conspiracy; indictment 2010-GS-19-274, the State
versus Bryan Jordan Phillips, an indictment for

burglary in the first degree; indictment

A. 22
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2010-GS-19-277, the State versus Bryan Jordan
Phillips, an indictment for kidnapping; ihdictment

2008~-GS-19-723, the State versus Bryan'Jo:dan

‘Phillips, an indictment for armed robbery;

indictment 2008—GS—19;718,.the State vérsﬁs Bryén
Jordan Phillips, an indictment for criminal
conspiracy. |

All of theée charges havé been true billea'by
the Grand Jury of Edgefield Céunty. . The State ﬁow
calls these series of charges to trial.

THE COURT: All right. Mr. Williams, which
defendant do you represent?

MR. WILLIAMS: Your Honor, I represent

. Mr. Bryan Jordan Phillips.

THE COURT: Mr. Calhoun, you represent
Mr. Langford?
MR. CALHOUN: Yes, Your Honor, K.C. Langford.

THE COURT: Thank you.

Ladies and gentlemen of the jury7panel, pleasé

give me your attention. We're about to 'qualify a
jury that's(going to hear cases against two |
defendants and there aﬁe eight separate charges,
four against each defendant.

Now, ladies and gentlemen, throughout this

trial, these cases maintain their designation of
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being separate and distinct, each of them is
separate and distinct. Each defendant ié separate
aﬁd distinct. You have to evaluate each case that
is alleged by the State on its own merit or.lack of
merit. These cases are merely being tried together
for purposes of convenience.

CI'm going to read to you the indictments and

then I'm going to give you some instructions related.

to the indictments.

Indictment 2010-GS-19-272 is captioned the

State versus K.C. Langford, III. That indictment

‘alleges that in Edgefield County, K.C. Langford,

III, along with one or more persons, on or about

August 14, 2008, willfully and unlawfully entered

during the nighttime without consent and with the

intent to commit a crime therein the residence of,

"and I'm probably going to mispronounce a lot of

these names, Ji Quing, Q-u-i-n-g, Chen, C-h-e-n,
which is in.violatioh of ;ode sectioﬁ 16-11-311
subsecﬁion (a) of the Soufh'Carolina Code.of.Laws.
That's an indictmenf for burglary in the first
degree. | o
Indictment 278, the charge 1is kidpapping

against Mr. Langford.' It's alleged that K.C.

Langford, III, along with one or more other persons,
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did in Edgefield County on or about August 14, 2008,
unlawfully seize and confine, inveigle, decoy,

kidnap, abduct or carry away one Ji, J-i, Quing,

A Q-u-i-n-g, Chen; Ai, A-i, Ming, M-i-n-g; Guany,

G-u-a-n-y, Xing Li, that's G-u-a-n-y X-i-n-g Lfi;
Lin, L-i-n, Yan, Y-a-n, Fung, F-u-n-g; Selina,
S—-e-l-i-n-a, Li; and/or Winson, W—i—nfs—o4n, Li,
without authority of law and without consent by the

following means: - It's alleged thatlthe defendant,

with the use of a firearm and/or physical force, did

héld those persoris against their wiil and would not
let them leave their residence, which is alleged to
be in violation of 16-3-910 of the Code of Laws of
South Caroliha.

Indictmént 273 cﬁa;ges Mr. Langford with armed
robbery. That indictment alleges that K.C;

Langford, III, along with one or more other persons

* in Edgefield County on or about August 14, 2008,

while armed with a deadly weapon and by means of
force or intimidation; feloniously took from the
person or preseﬁce of the victim, Ji Quing Chen,

approximately. $3,000 in United States currency with

‘the intent to deprive Mr. Chen peérmanently of that

property, which is alleged to be in violation of

section 16-11-330 subsection (a).
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And then there's e charge, indictment 673,.for
criminal‘conspiracy against Mr. Langford. It's
alleged that K.C. Langford did in Edgefield Coﬁnty
on or about August 14, 2008, unlawfully and
willfully.unite, coﬁbine, conspire, confederate,
agree and/or have a tacit uﬁderstanding with Alvin

P. and Bryan Phillips for the purpose of

. accomplishing the crime of armed robbery. That's an

indictment for criminal conspiracy.

And then I have four indictments whieh a#e all
captioned the State versus Bryen Jordan Phillips.
In indictment 274, it's alleged that Bryan Jordan
Phillips,'along with one or more other persons, did
in Edgefield County on or about August 14, 2008,
willfully and unlawfelly entered during the
nighttime without consent with the intentltolcommit
a crime therein the residence of Ji Quing Chen in
violation of section 16-11-311 subsection (a) of the
South Carolina code.

Another indictment charges Mr. Phillips with

kidnapping. It alleges that in Edgefield County on

or about August 14, 2008, Bryan Jordan Phillips,

_elong with one or more other persons, unlawfully

seized and confined, inveigled, decoyed, kidnapped,

abducted or carried away Ji Quing Chen, Ai Ming,

A. 26



10
11

12

- 13

14
15
16
17
18
19
20
21
22
23
24

25

11

Guany Xing Li, Lin Yan Fung, Selina Li and/or Winson
Li without authority of law and without consent by

the following means: It's alleged that the

" defendant used a firearm and/or physical force to

hold those persons against their will and would not
let them leave their residence.
Indictment 723 alleges armed robbery. That

indictment charges that Bryan Jordan Phillips, along

with one or more persons, did in Edgefield County on

or abdut Auguét 14, 2008, while armed with a deadly
weapon and by means of force or intimidation;
felbniously take from the persoﬁ or presence of

Mr. Ji.Quing Cﬁen approximately $3,000 of United

States currency with the intent to deprive Mr. Chen -

-permanently of that property.

And indictment 718 is for criminal conépiracy.
It alleges that Bryan Jordan Phillips did in |
Edgefield County on or about August 14, 2008,

unlawfully and-willfully unit, combine, conspire;

-confederaté, agree and/or have a tacit undefstanding ,

. with Alvin P. and K.C. Langford, III for the

purpose’ of accomplishing the crime of armed robbery.
Now, upon their arraignments on these charges,
both defendants have entered pleas of not guilty.

Each is presumed to be innocent. The State has

A. 27
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brought these charges and the.Stgte has the entire

burden of proof and the State has to prove every

~essential element of each offense charged against

each individual beyond a reasonable doubt.

I'm going fo be asking you a series of
questions.l If any 6f these questions apply to Qou
or you have doubt about whether they apply to you,
please stand and follow the pfocedure that I
outlined_for you earlier.

Is Bryan Jordan Phillip$ in . the courtroom?

MR. WILLIAMS: - Yes, Your Honor.

THE COURT: Mr. Phillips, I need for you to

- stand, sir, and face that direction so the jury can

see you.

Thank you very much, sir. You may be seated.

Is there any member of the jury panel who is
relatgd by blood or marriage or c§nnected by
employment with Mr..BrYan Jordan Phillips; if'so,
pleasé stand? -

(There was no respoﬁée,)

THE COURT: Mr. Phillips will be rebresented-by
Mr. Randall Williams.

Is.K.C. Langford, IiI'in the courtroom?'

" MR. CALHOUN: Yes, four Honor.

THE COURT: Mr. Langford, I need for you to do
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likewise, please stand and face the jury.

Thank very much, sir.

iIs theré any member of the jury panél who 1is.
related by blood or marriage or qonnecﬁed by
employment with the defendant, K.C. Langford, III;
if so, please stand? |

(3uror stands.)

THE COURf: Your name please, ma'am?.

JUROR:‘ Denise Yeldell.

THE COURT: Ms. Yeldell is juror number 124.

What's your sitUafion{ ma'am? .

JUROR: I'm related to him by -- that's my

-cousin on my mother's side.

THE COURT: Mr. Langford is your cousin?

JUROR: Yes, sir.

THE COURT: All rightﬁ Ms.‘Yeldéll, I'm going
to have to set you aside on this case. I need for
you just to stay. Don't discussbanything at all
with your fellow jurors about your relationship with
Mr. Langford or anything about this matter, if you
know énything about it,vokay.

JUROR: Yes, sir.

THE COURT: 124 is set aside on the first
trial.

Mr. Langford will be represented by Mr. Mark
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Calhoun.

Thank you vefy much.

Ladies and gentlemen, do aﬁy of yéu know
anything at all about this matter? Haé anybody
talked to you about it? Héve you overheard anybody
talking about it? Have you, to the best'of your
recéllection, heard, seen or read anything about
this matter through any media source or any other
source? If you know anything_whatsoever about this
matter, please stand. |

(Juror stands.i
THE COURT: Would you come down front please,

ma'am? The attorneys may join me on the side, if

you like.

{Whereupon, the following bench conference
was held on the record.) |
THE COURi: What's your hame, ma'am?
JUROR: Deborah Weaver. ‘ |

THE COURT: 121. And what do you know about

this matter, Ms. Weaver?

JUROR: I live in Johnston where this incident
happened and I read about it in the newspaperL

THEE COURT: ‘Okay. Do you recall which
newspaper?

JUROR: I believe it was Citizens'News. I'm
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not sure.

THE COURT: Do you recéli any specifics about
what you read?

JUROR: No, just thét it was a robbery.

THE COURT: To the best of your recollection,
has anybody talked to you about thié matter?

JUROR: No.

'THE COURT: Have you talked to anybody else
about the matter?

JURdR: No.

THE COURT: Do you know anyone involved in'the
case? Do,yoﬁ know fhe purported victim or do you
know either of these defendants?

JUROR: Well, I heard the people that own the

Chinese restaurant just -- that's all I know. I

~don't know them'personally.

THE COURT: You just Heard»it was the people
that owned the Chinese restaurant? '

JUROR: Yes.

THE COURT: Is there anythingAat all about what

you may have heard, seen or read about this incident

that would in any way affect your ability to be a

fair and impartial juror in this case?
JUROR: No.

THE COURT: If you're a juror on the case, you

A. 31
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. understand that you'll be under an oath where you're

promising us that you'll decide the case based on
the evidence aﬁd the law?

JUROR: Yes.

THE COURT: You understand tﬁe evidence comes
in the courtroom?

JUROR: Yes.

THE COURT: Would you be able to put aside
énything yéu may have Seeﬁ, heard.or read'gbout this
case through any other source and decide this case
based only on thé.evidence and the law?

JUROR: iYés. |

THE COURT: Any doubt at all about that?

| JUROR:  No doubt.
THE COURT: Okay. Thank you very much, ma'am..
(The bench conference was concluded.)

THE COURT: Ms. Weaver is 121f_ Shg's‘eligible
to serve. . |

All right. The following persons have been
identified as potential witnesses for the State --
do y'all want me just‘to read all of the poteﬁfial
witnesses, everyﬁody, and not designaté ~—

MR. WILLIAMS: That suits me, Your Honor.

' THE COURT: Is tﬁat okay? |

MR. CALHOUN: That's fine, Your Honor.

‘A. 32
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4 fHE COURT: Let me back up then. The following
pgfsons have been identified as potential witnesses
in the case; We.neQer know beforé a frial exaqtly
who might be a witness might actqally testify, but |
these are the potential witnesses that have been
identified_to the Court.

Now, if I mispronounce‘somebody’s name, which
if I don't, I'll be shoéked, you éll feel free to
correct me, don;t think»you*re‘going to insult the
Court.

MR. MAYE: You may be on your own dn that, Your
Honor.

THE COURT: All fight. Well, if any of these
péople are present in the courtroom és his or her
name 1s called, tﬁen Ilneed that person to stand and
face toward the jury. o

If I see somebody”staﬁding, ladies. and
gentlemen of fhe'jury, that's behind‘you or to your
side and you don't see them, I'll point 6ut the fact
that they're Standing; all right.” It's not unusual;
as a matter of fact, it's more common that the
people are not present during this part of the
process. I wish we -could have everybody here. But
if I call.oﬁtha name and you're not certain if that

person rings a bell with you, I'll try to get more
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identifying information so yoﬁ'll know, especially
if it's a common name, so you'll know if that's the
person that you're thinking of.

All right. The following persons have been
identified as potential witnesses: Li, L-i, Juén,'
J-u-a-n, Xin, X-i-n; Chen, C-h-e-n,'Jin, J-i-n,
Q-i-n-g; Alvin P. ; Yan Fang Lin, who is
female; Li Ai Ming; Mike Perry; Roosevelt Young,

Mr. Young is to my left; Lamaz Robinson, thank - you;

Veronica Phillips; Chris Wash; Zac Strom; Joseph

Stevens; Willie Chad Shealey; Gustav Sawvell, it's
G—u—s—t-a;v S-a-w-v-e-1-1; Darren Quarles; Ms.
Ergle.

Do y'all have anymore identifying informatibn
about Ms, Ergle? |

MR. WILLIAMS: ' Janice.

THE COURT: JéniCe Efgle? Is she here?

MR. WILLIAMS: She's not.

THE COUﬁT: All right. Folks, I've read to you
éll the names that's been provided to me as

potential witnesses in the cases. And if you are

~related by blood or marriage or connected by

employment with any of the potential witnesses in
the case, please stand.

(Jurors stand.)
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THE COURT: Your name, please?

JUROR: Rachel Raines.

THE COURT: Ms. Raines is juror nqmber-89.
What's your situation, please?

'JUROR: I know Roosevelt.

THE COURT: Okay. ‘In what capacity do you know

JUROR: Am I allowed to say that?
THE COURT: Come down front, we'll talk about
The lawyers can join me on the side.

{(Whereupon, the following bench conference

was held on the record.)

THE COURT: Ms. Raines, does he bank with

.y'all?

JUROR: VYes.

THE COURT: 1Is that what you were asking about? -

JUROR: Yeah, because I'm not allowed to --

THE COURT: I understand. Are you, yourself, -

in any way financially dependent upon him?

JUROR: Huh-huh.

.THE COURT: Séy yes. or no.

JUROR: No.

THE COURT: Is there énything at all about your

relationship with Mr. Young, your experiences with

him that would in any way affect your ability to be
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a fair and impartial juror in the case?

JUROR : No;

THE COURT: If you' re sitting on this jury,
would you be at all concerned about what he may
think of yéur deéision?

JUROR: No.

THE COURT: So yoﬁ can decide the case without
regard to what he may think of you?

JUROR: Yes.

THE CQﬁRm: Do you have any douﬁt_whatéoever
about your ability to be fair and impartial?

JUROR: No.

THE COURT: Have you foxmed in your own ﬁind or
expiessed to anyone else any opinions about whether
he's beliévable or-not?

JUROR: No,

THE COURT: Okay. Thank ydu.very much.

Ms. Raines is juror number 89. She's.éligible
to serve. |

JUROR: M.L. Ryan.

. THE CQURT: Ms. Ryan is ju:of numbef 97.

What's your situation?

JUROR: . I know Zac Strom. My husband works
with him at Edgefield County Water Authority.. He's

one of his supervisors.
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THE COURT: Your husband is a supervisor of Zac
Strom?
JUROR: Uh-huh.

THE COURT: Is there anything at all about your

- relationship or experience with Mr. Strom or with

-~ your. husband that would affect your ability to be

fair and impartial as a juror in_the case?
JUROR: No.
‘THE COURT: Can you decide the case without
regard to what Mr. Strom may think of your decision?
JUROR: Yes.
THE COURT: If you're a juror on the case, you

understand you'll be under an oath where you're

_promising us that you'll decide the case based on

the‘evidence and the law?

JUROR: Yes.

THE COURT: You understand those things come in
the courtroom?

JUROR: Yes.

THE COURT: If you're sitting on that jury,
would you be in any way_cohcerned about what
Mr. Strom may think of your decision?

JUROR: No.

THE COURT: Have you‘ever formed in youx own

mind or expressed to anyone else an opinion as to
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whether Mr. Strom is a believaBle person?

JUROR: No.

THE COURT: Do yQu haQe any-doubt at all about
yourlability to be fair and impartial?‘

JUROR: No.

THE COURT: Thanks very much.

Ms. Ryan's number 97. She's eligible to serve.

(The bench conferehce was concluded.)

THE COURT: What was the-name of the business
with which.these folks are affiliated;'do ytall
know?

MR.'YOUNG: I'm sorry, Your Honor?

THE COURT: The name of the business with which
they were affiliated, do you know the name of their
restaurant?

MR. MAYE: I do not. I know it's a Chinese
restaurant in Johnston, that's all T know. tTo'tell
you the name of it, I do not know.

Do you know?

MR._ROBINSON: It's the Hong Kong Chinese
Restaurant, Your Honor.

THE COURT; Ladies and gentlemen, do any of
you, any of your immediaté family members, any of
youi close, peréonél friends, to the best of your

knowledge, have any relationship with a restaurant
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businessAin Johnston known as the Hong Kong Chinese
Restaurant, that would include ifAyou're afsuppLief
or a employee, former employee, any kind of
connéétion-with that busineséi please stand?
(There was no responée.)

THE COURT: Do any of you have any éonnectién
of any kind with the Johnston Police Department; if
so, please stand?

(There was no response.)

THE COURT: Any of you have any connection of

'anyikind with the Edgefield County Sheriff's Office;

if so, please stand?
(Juror stands.)

THE COURT: What's your name; sir?

JUROR: Patriqk Féy. _

THE COURT: Number 30. What's your situation,
Mr. Fay? |

JUROR: My sister-in-law is a member of the
sheriff's-department. '

"THE COURT: I'm going to set you aside on this
case; okay. |

JUROR: Yes, sir.

THE COURT: Just stay with us. Don't discuss
anything aboﬁt your sister-in-law or her situation-

with your fellow jurors.
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Any of ybu have any connection with the South
Carolina Law Enfofcement Division commoniy known as
SLED; if so, please stand?

{(There was no response.)
| THEE COURT: All right. The State will be
represented by.Mr. Ervin Maye. Mr. Maye is an
Assistant Solicitor with the Eleventh Judicial
Circuit Solicitor's Office. The elected Solicitor
is Mr. Donny Myers.

Mr. Young,.yOU“re just helping with the jury?.

MR. YOUNG: Yes, sir.

THE COURT: Mr. Frank Young is going to
participate in jufy selection, But I think that's
his only involvement in the case. He also is.an
Assistant Solicitor.

All fight. Ladieé'and gentlemen, I'm'going to
pose questions. And we'll -- I .do this question in

every single case. Sometimes.there are lots of

responses, sometimes there's few. We'll see how it

goes. I'll tell you how we go from there. This is
a multipart question, so listen to all of the parts.
Have any of you, have any of yodr immediate

family members, any of your close,'personal friends,

to the best of your knowledge, ever been the victim

of any crime of viclence, or have any of you, any of
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your immediate family members, any of your close,
personal friends ever been accused of having.

committed a crime of violence, any crime involving

violence; if so, please stand?
(Jurors stand.)
THE QOﬁRT: We're going to talk about it up
‘front. |
B All right. Would you three ladies form a line
over here for me. The lawyers maf join me on the
side. |

And just to make sure I'm clear on this, have

-any of you ever been the victim of or accused or any

of your immediate family members or close, personal

friends ever been the victim of or accused of

committing an act of burglary, any crime of violenée
or burglary? |
(Whereupon, the following bench conferences

were held on the record.)'

THE COURT: Your name again?

JURbR: Deborah Weaver.

THE COURT: 121. What's your situation?

JUROR: I have a first cousin who was ) i
incarcerated for.rape. He's out now, but he served -
time. | ‘

THE COURT: Do you know how long aéo that would
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have been?

JUROR: RAbout eight, nine years ago.

THE COURT: Was it in Edgefield County?

JUROR: Yes.

THE COURT: Do you know who arrested him?

JUROR: I don't remember,

THE COURT: Were you involved in the case in
any way?-

- JUROR: No.

THE COURT: If it were to turn outlthat your
first cousin was arrested by one of the law
enforcement entities involved in this case ~--

JUROR: He was arrested, I'm pretty.sure, by
somebodyAffom Johnston, one of the officers from
Johnston. |

THE COURT: All right. If he was arrested by

. the Johnston Police and prosecutéd by the Eleventh

Judicial Circuit Solicitor's Office, which would be

‘ the norm --

JUROR: Right.

THE COURT: -- is there anything about any of

“that that affects your ability to be a fair and

impartial juror in .the case?
JUROR: . No.

THE COURT: What's your cousin's name?
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THE COURT: 1Is there anything at all about your ;

experience with him or relation with him or his case

that would in any way affect\your ability to be fair

and impartial as a juror in this case?
JUROR: No, sir. |
THE COURT: Any doubt in your mind?
JUROR: No doubt.

THE COURT: Thanks very much.

MS..Weaver is 121. She's eligible to servé.

Yes, ma'am. What's your name, please?

JUROR: Virginia Almond.

THE COURT: Ms. Almond is juror number 1.
What's your situation please, ma'am?

JUROR: My sons were the victim of a child

molester.

THE COURT: Was that in Edgefield County?

JUROR: Yes, sir.
THE COURT: Any arrests made?

JUROR: Yes, sir.

THE COURT: What happened to the cases?

JUROR: He was a juvenile. He was convicted,

- but he was released when he turned 21.

THE COURT: Is there anything at all about that

experience or your relationship with your sons that
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affects your ability to be fair and'impartial in

this case?

JUROR: I don't know becéﬁse I feel like my
blood pressure is boiling right ﬁow.
THE COURT: You have some doubt?-
JUROR? 1 do.
THE COURT: Do you think ﬁhat would involve any
criminal case?
- JUROR: I don;ﬁ know. .
THE COURT: 'You don't know?
JUROR: - (Jurdr shook head.)
'THE COURT: I'm just‘going to cut you loose for

the whole week because I think it will probably

- affect you. Do you want to go out this way?

JUROR: Huh-huh. 'My purse is that way.

THE COURT: We;l/ I can let yoﬁ go}back in and
‘take a break if you need it. . | |

JUROR: That's okay.

THE COURT: Are you sure?

. JUROR: (Juror nodded head.)

THE COURT: 'fhank you very much. You're free
to go. |

Ms. Almond is juror number 1. . She's excused
f§r the week.

JUROR: Number 33, Tina Gaines. .
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THE COURT: Okay. Ms. Gaines is 33.
What's your situation? |
.JUROR: I'm e@ployed with Aiken County DSS. I

work at the North Augusta office where several years
ago the gentleman came in and, I don't want to say
gentleman, but a man came in and killed three
coworkers. I was not.employea at.the ﬁiﬁe,'but a
lot of the coworkers were there at the time, so I
héve issues with the whole work place violence.

THE COURT: Is there anything about that
experience that affects your ability to be a fair
and impartial juror in the case?

JUROR: . Honestly, yes. I'm going to be honest.

THE COURT: Would that relate to any criminal
case you think? ;

JUROﬁ; I think as faf as -- I don't_knowAif it
héppened at a work placeh but- when you're talking
about the restaurant,.aﬁy type of work place I ﬁavé
issues with that, yeah, because of the ci;cuﬁstance,
one of my co-workers, her cousin was killed.

THE .COURT: - Yes, ma'am. It's very
underSténdéSle. I'm just trying to see -- I think I
can cut'you‘loose for the fest of the week.

'JUROR: = I just don't think I can be impartial.

THE COURT: I'll turn you loose for the rest of
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the week, okay? Thank you.

Ms. Gaines is juror number 33. She's excused
for the term. |

Yes, ma'am, what's your name?

JUROR: Brenda Brown.

THE COURT: 10. Ms. Brown, what's your
situation? |

JUROR; My son was selling drugs.

THE COURT: Your son was. selling drugs?

JUROR: Selling drugs. o

THE COURT: Did he get arrested?

JUROR: Yeah, he made time.

' THE COUBT:' How old is your son?

JUROR: .He's 32.

THE COU#T: Was he arrested by the sheriff's
office or who?

JUROR: He turned hisself in and (inaudible) .

THE COURT: And what did you say about the
police? . |

JURbR: Huh?

THE COURT: You said he turned himself in and

then you said something about the police.

JUROR: Oh, yeah, he turned himself in to the

~school district in Edgefield County.  He was selling

‘drugs near the school.
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THE COURT: What's his name?

JUROR: Richard Brown.

THE COURT: Is there anything at all about that

situation or your relationship with him that. affects

your ability to be a fair and impartial juror in the

caée?

JUROR::'NO;

>THE COURT: 1If he was prosecuted here in

Edgefield Céunty, you understand the same
érosecutor's office would be handling it?

JUROR:. (Juror nodded head.)

THE COURf: Is that a yes?

JUROR: Yes.

THE COURT: Is thére anything atvall about the
fact that the same people who prosecuted your son
woﬁld be -prosecuting this case, would it.affect your
ability to be fair and impartia;?

-JUEOR:‘ No.

.THE COURT: Do you héve any_doubt whatsoe&er
about your ability to be fair and impartiai?

JUROR: No.

Taﬁ COURT: Thank ybu very much. Just have a
seat back there, please. |

Ms. Brown is juror number 10. She's eligible

to serve.
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Yes, sir. What’s.your name, sir?

JUROR: Keviﬁ Chinn.’

THE COURT: 18. What's your situatioﬁ,
Mr. Chinn? |

JUROR: I'm related to William Warren.-.

THE COURT: Who is thét? |

JUROR : He's my uncle;. I guess he was chafged
with attempted murder.

THE COURT: I don't know anything about that.

Is it pending?

JUROR: Well, he,.actually, he just got out.
THE COURT: Okay. So heAwés:convicted of
attempted murder -- I mean, assault and,Sattery with
intent to kill? )
JUROR:. (Juror nodded ﬂead.)
THE COURT: Was tﬁat_in=Edgefie1d County?
JUROR: Yes, it was.
- THE COURT: Do you know who arrested him?
JURORf I'm not suré. |
. THE COURT: Did he have a jury trial or'plead
guilty or what; do you rememberé. o |
JUROﬁﬁ I don‘t.think so. I wasn't in the
state when it happened.
THE COﬁRE: Is there~ahything about your

situation with him or his experience that affects
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" your ability to be a fair and impartial juror in the

case?
JUROR: No, I don't think so.
THE COURT: Do you understand if he was

prosecuted in Edgefield County, the same

.prosecutor's office would be doing his case that

will be doing this case?
JUROR: Yeah. .

THE COURT: Is there anything about that that

~affects your'ability.té be fair and impartial?

- JUROR: No. .

THE COURT: Sé do you have any doubt in your
mind at all about your ability‘;o be a fair and
impartial‘juror?

JUROR: No.

THE CbURT: Thank you very much;

Mr. Chinn is number 18. He's eligible to
serve. |

Yes, ma'am, what's your name?

JUROR: Velma Lakes.

THE COURT: Juror number 65. What's ydur
situation, Ms. Lakes? .

-JUROR: I had a brother that got CDVs and one
was child support. It happened in Aiken County.

THE COURT: Did he go to jail?
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JUROR: Uh-huh.

THE COURT: Is there anything at all about
those experiences or your relationship with your
brother that affects your ability to be a fair and
impartial juror ‘in the case?

JUROR: No, sir.

THE COURT: Any doubt in your mind?

JUROR: No, sir. '

THE COURT: ' And did he get seﬁt to prison or
did he just do his time in local jail?

JUROR: Local jail.

THE COURT: You weren't the victim in any of
those, were you? |

JURORf No, sir.

" THE COURT: Were you involved in any of the
cases or anything? |

JUROR: No, sir.

THE COURT: Any doubt whatsoever about your
ability to be fair and impartial?-

JUROR: What do you mean?

34

'THE COURT: - Do you have any doubt in your mind

about your ability to be a fair and impartial juror. .

in these cases?
JUROR: Oh, no, sir.

THE COURT: Thank you.
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Ms. Lakes is juror number 65. ‘Shefs eligible
to serve.
Yes, ma'am. What's your name, please?
~ JUROR: Peggy Cockrell, 19.
THE COURT: Okay. Ms. Cockrell, what's your
situation? . | |
JUROR: I got a nephew that's done everyfhing
in the book:. As a matter of fact, he's been to
prison.A He's getting ready to go back probably.
" THE COURT: Has he committed burglaries?
JUROR: That's the only-thing,_bufglaries
assaﬁlt.‘
' THE COURT: He'has or has not?
JUROR: Has.
THE COURT: In Edgefield County?
JUROR: Yes. |
_ THE COURT: What's his name?
JUROR: Jason Booth.

THE COURT: Is there anything at all about your’

relationship with him that affects your ability to

be a fair and impartial juror in the case?

JUROR: Np;

THE COURT: Aﬁything about his experiences that
affect your ability to be a fair and impartial juror

in the case?
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JUROR: -No.

THE COURT: If he's prosecuted by the same
people that will be prosecuting these gentlemen,
would that affect your ability to be fair and
impartial? |

JUROR: No.

THE COURT: Any doubt whatsoever about your
ability to be a fair and iﬁpartial juror?

JUROR: Repeat the question..

THE COURT: Any doﬁbt in yod: mind about jour
ability to be a fair and impartial juror in these
cases?

JUROR: No.

THE COURT: Were you the victim in any'of this?

JUROR: No.

THE COURT: Okay. Thank YOd,~ma;am.

Ms. Cockrell is juror numbe; 19. She's
eligible to Ser§e. |

| Yes, ma'am. Tell mé your naﬁe, ﬁleasé.

JURoﬁ: 84, Peeler. |

THE COURT: Patricia R. Peeier, 84. Yes,
ma'am. | | |

JUROR: I just have a question. You talking‘
violent,,my late husband shot up a bar. It»waé more

property damage than people damage many, many years
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ago.
THE COURI; Shot up a bar.
JUROR: Uh-huh.
THE-COURT: Waé he arrested?

JUROR: Yeah, and got probation. He was drunk.

THE COURT: Is there anything at all about that |

experience that affects yoﬁr ability to be a fair
and impar;ial juror in:this case?

JUROR: No.

THE COURT: Any doubt in your mind?

JUROR: - Huh-huh. I just wanted to know if that

was considered violent. I thought it was violent,

he - had a gun, you know.

THE COURT: Yes, ma'am. You did what you were
supposed to. Thank you.

| Ms. Peeler is 84. She's eligible to serve.

Whét‘s your name? |

JUROR: Beatrice Ryan.

THE COURT:. 96. What's your situétion,'Ms.
Ryan?

JUROR: I have a brother that was convicted of
burglary some years ago.

TEE COURT: Did he go to jail?

JUROR: Yes.

THE COURT: What's his name?
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JURORE Tommy Butler.

THE COURT: Anything at all about that

. experience that affects your ability to be a fair

and impartial juror in this case? '
JUROR: No, 'sir. |
THE COURT: If the same -~ it was in Edgefield
County? -
JUROR: Yes.
THE COURT: If the same office prosecuted your

brother thét‘s prosecuting these gentlemen, would

-that affect your ability to be fair and impartial as

a juror?

JUROR: No, sir.

THE COURT: Do you have any doubt whatsoever
ébout your ability to be a fair and imparﬁial'juror
in this case? | |

JUROR: No, sir.

THE COURT: Thanks very much. |

Ms. Ryan is juror number 96. She's eligible to
serve.

(The bench conferences Qere concludedf)

THE COURT: Have any of you formed or éxpressed»

any opinions about these cases; if so, please sténd?
(There was no response.) |

THE COURT: Are any of you aware of any
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interest, bias or prejudice that you might have for

or against the State, for or against either

‘defendant, for or against anyone or any entity

involved in these cases; if so, please stand?
(There was hb response.)
THE CdURT: Can each of you give both the State
of South Carolina and the defendaﬂts,.Mr. Langford
and Mr. Phillips, a fair and imﬁartial trial? 1If

you know of any reason why you cannot, please stand

now.
(There was no response.)
THE COURT: Further'questions from the State?
'MR. MAYE: Nothing from the State, Your Honor;
Thank you. '

TBE-COURT: Further questions from the
Defendant Phillips?

MR. CALHOUN: No, Your Honqr.

THE COURT: ' Further questions from Defendant
Lanngrd? | |

‘MR. WILLIAMS: Actually, it's Defendant
Phillips. WNo, Your Honor.

THE COURT: The jury panel is qualified. How

bmany people do I have?

THE CLERK: Thirty-two.

THE COURT: All right, I set aside a couple of
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particular trial?

Would y'all have a seat on the back row back

there by Mr. Bull, the gentleman in the burgundy
coat. |
| Okay. Well, we'll have to make the effort.

Are y‘all ready to strike? The strikes are 20 and
10.

Okay. I'm aésumiﬁg;that's a yes. I didn't
hear any reéponse. |

MR. MAYE: The State's ready, Your Honof.

THE COURT: Have y'all got it worked out
between the two of you? Are you going'to.exercise

your strikes jointly?

40

MR. WILLIAMS: Your anor,'we.hadn't talked

about it,.but I intended to exercise mine
independently quite honéstly.

THE COURT: Then we'll just do -- let's see
who's got the lower nﬁmbered indictments. Mr.

Langford.

All right. So what we'll do, Madame Clerk, is

we'll draw the names -- if y'all want a minute to
talk about the strikes, I'll be happy to let you
talk. '

(Pause.)
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'THE COURT: Ladies and gentlemen, thé ﬁay that
we draw juries in criminal court in South Carolina
is that your name will be called.- As your name is
called, I need for you to gather up your personal
beloﬁgings, go to the nearest aisle. If the ﬁearest
aisle .to you is the center aisle,:COme down the
centér aisle. If the nearest aisle to you isoner
there, come around this way. Come all the way
around to.the front here. And I need you to stand
right in-front of the élérks, then turn éround and
face that door, the back door, front door, whatever
you want té cail it, so that I;m looking straigﬁt at
your back. |

When you get down‘here; the Clerk is going to

ask questions. She's going to ask the State's

‘ attorney first, then she's going to ask

Mr. Langford's aftorney, then she's going to ask
Mr. Phillips' attorney. If no strike has been

exercised, you'll go through all three, obviously"

. yod sfop if there's a strike.

So when yéu get down here, she's going to ask
éuesfions of .the attofneys and based on their
responses, you're going to be told either“to returh
to your seat in the courtroom or have a seat over

here in the jury box.

A. 57

57



58

10
11
12

13

14

15

16

17

- 18

19
20
21

22

23

24

25

42

(Whereupon, a brief conversation was held

‘with the Judge and the Clerk off the record.)

THE COURT: . To be honest with you, I've never

had this before, but I just went by the lowest

- number indictment. I don't know any fairer way to

do it. I can flip a coin, but I don't think I can
find any case law if I start looking for case law
and‘nobody's objected to that procedure.

So here's what we're going to do. Come down
front, bring your personal belonging because your
next stop may be over here, all right. .

Now, as.you already heard me say, I have 30
strikes -- there are 30 strikes here beéause of the
way this case is called for t;ial, but I never know

if the strikes will be exercised or not exercised,

_don't be upset if you get struck, all fight. What

we have to do is we have to make the effort.
Obviously, if all of’the‘strikes are exercised,

I've got to have 42 people at a minimum to have a 12

person jury, which is what's reéequired in the United

States for criminal court -~ or in South Carolina

" for criminal court .and I'don't have 42 people, bht I

don't know how many strikes will be exercised. 3o
we're going to go through this, bear with us.

‘Madame Clerk, if you've got a question, let me-
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THE COURT: If you hear your name called, come

on down.

THE CLERK: Juror 102, David L. Shuster.. He

was excused. Juror 43, Katherine A. Yonce.

(Whereupon, Katherine A.lYonce,'a white

female, was called forward.)

THE CLERK: What sayeth the State?

MR. MAYE: Please present the juror.

TEE CLERK: 'What;sayeth the defeﬁse L?

THE COURT: Langford.

MR. CALHQUNE Please excuse the juror.

THE couhm: Have a seat back in the jury --
back in tﬁe courtroom, please.

THE CLERK: Juror number 5, Carla W. Bates.

(Whereupon, Carla W. Bates, a white female,

was called forward.)
THE CLERK: What sayeth the State?

MR. MAYE: Please present the juror.

THE CLERK: What sayeth the defense, Langford? -

MR. CALHOUN: Please excuse Ms. Bates.

THE COURT: Return to your seat in the

courtroom, please.

THE CLERK:  Juror number 8, Ruth B. Bledsoe.
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(Whereupon, Ruth B. Biedsoe, a white femaie,
was calied forward.) |
THE CLERK: What sayeth the State?
' MR. MAYE: Please éresent the juror.
THE CLERK: What séyéth the defense, Langford?
MR. CALHOUN: Please excuse Ms. Bledsoe. |

THE COURT: Return to your seat in the

courtroom, please.

THE CLERK: Juror number 75, Carolyn A.
Mitchum. -
(Whereupon, Carolyn A. Mitchum, a white
female, was called forward.) |
THE CLERK: What sayeth the State?
MR. MAiE: Please present the jpfor.
THE CLERK: .What sayeth the defense, Langford?
MR. CALHOUN: ‘Pléase excuse Ms. Mitchum.
THE COURI:_ Return to ybur‘seat-in the
.courtroom, please. |
THE CLERK: Juror 53, Alex W. Hillary.
(Wheréupon,_AlexAW. Hillary, a black male,
was called forward.)
THE CLERK: What sayeth the Stafe?
MR. -MAYE: Please present thé.juror.
THE CLERK: What sayeth the defense, Langford?

MR. CALHOUN: Please present the juror.
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THE CLERK: What sayeth the defense, Phillipsé
- MR. WILLIAMS: Seat hiﬁ. | |
THE CQURT: Have a seat in the jury'bok,
Mr. Hillary, please.
THE CLERK: Juror 38, Stacy H. Gore.
| (Whereupon, Stacy H. Gore, a white female,
was.called forward.i |
THE CLﬁRK: What sayeth the State?
MR. MAYE: Please present the juror.
THE CLERK: What sé&eth the defense, Langford?
MR. CALHOUN: Please excuse the juror.
THE COURT: Return to your .seat in'the
courtroom, please.. _
THE CLERK: Juror 121, Deborah A. Weaver.
(Whexreupon, Deborah Af Weaver, a bléck
female, was called forward.).
THE CLERK: What sayeth the State? .
MR. MAYE: Please present the juror.
THE CLERK: What sayéth the defense, Langford?
MR. CALHOUN: Please present tﬁe juror.
THE CZERK: .What sayeth the defense, Phillips? -
MR. WILLIAMS: Séat'her. |
THE COURT: Have a seat in the jury‘box please,
Ms. Weaver. | . | ' |

THE CLERK: Juror number 65, Velma M. Lakes.
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{(Whereupon, Velma M. Lakes, a black'feméle,

was called forward.)

THE

MR.

CLERK:

MAYE: Please excuse the juror from the

What sayeth the State?

trial of this case.

THE COURT: Return to your seat in the

courtroom please, ma'am.

THE

(Whereupon, Kevin L. Chinn, a black male,

CLERK:

Juror 18, Kevin'L. Chinn.

was called forward.)

THE
MR.
THE
MR.
THE
| MR.
THE

please.

CLERK: -

What sayeth the State?

MAYE: Please present the juror.

CALHOUN:.

Please presént_the juror.

'CLERK: What séyeth the defenSé,vLangford?

CLERK: What sayeth the defense, Phillips?

WILLIAMS: Seat him,

COURT: Have a seat in the jury box,

THE CLERK: - Juror 97, M.L. Ryan.

{Whereupon, M.L. Ryan, & white female, was

THE

MR.

" called forwazd.)

CLERK:

What sayeth the State?

MAYE: Please present the juror.

THE CLERK: What sayeth the defense, Langford?

MR.

CALHOUN:

Please.present the juror.
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THE CLERK: What sayeth the defense, Phillips?
MR. WILLIAMS: Seat the lady. |
THE COURT: Have a seat in the jury box please,
ma'am.
Tﬂﬁ CLERK: Juror 117, Richard H. Walters.
- (Whereupon, Richard H. Wéiters, a white
male, was called forward.) |
THE CLERK: What éayeth the State?
MR. MAYE: Please bresent-the juror.
 THE CLERK: What sayeth the defense, Langford?‘
. MR. CALHOUN: Please excuse the juror.
THE COURT: .Return to.youf seat in the
courtroom, please. | |
THE CLERK: Jurof number 96, Beatrice Ryan.
| (Whereupon, Beatrice Ryan, a black female,
was called forward.) |
THE CLEﬁK; What sayeth the State?
MR. MAYE: Pléase present tﬁe juror,
THE CLERK: what sayeth the aefense, Langford?
MR. CALHOUN: Please present the juror.
THE CLERK: What sayeth thé defense, Phillips?
MR. WILLIAMS: Seat her. |

THE COURT: Have a seat in the jury box please,

ma'am.

THE CLERK: Juror number 19, Peggy L. Cockrell.
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(Whereupon, Peggy L. Cockrell, a white

female, was called forward.)

THE CLERR: What sayeth.fhe State?

MR. MAYE: Pleaée‘present the juror.

THE CLERK: What sayeth the defense, Langford?

MR. CALHOUN: Please excuse the jurér.

THE COURT: Return to your seat in the
courtroom, please. _

THE CLERK: Juror numbef 47, Anthony R.
Hammond.

(Whereupon, Anthony R. Hammond, a white

male, was éalled forward.) |

THE CLERK: What sayeth the State?

MR. MAYE: Please.present the juror.

THE'CLERK: What sayeth the defense;'Lahgford?

MR, éALHOUN:, Please excuse the juror.. |

THE,COURI:._Return to your séat'in the
courtroom, please. »

THE CLERK: Juror 1 wés excused. Jﬁrof number
72, Sandra M. Mchniel.

(Whereupon, Sandra M. McDaniel, a white

- female, was called forward.)

THE CLERK: What sayeth the State?
MR. MAYE: Please present the juror.

. THE CLERK: What sayeth the defense, Langford?
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MR. CALHOUN: Please excuse the juror.

THE CCURT: ReEUrn to your seat in the

- courtroom please, ma'am.

THE CLERK: -Juro; 113, Ervin M. Talbert.’
(Whereupon, Ervin M. Talbert, a black male,
was called forward.)
THE CLERK: What sayeth the State?
MR. MAYE: Please preéént'the juror.
THE CLERK: What sayeth the defense; Langford?
MR. CALHOUN: Please present the juroi. |
' THE CLERK: What sayeth.the defense, Phillips?
MR. WILLiAﬁS? Seat him. |
THE COURT: Havé a seat in the jury box,
please.
THE CLERK: Juror number 98, James H. Satcher,
111, | |
(Whereupon, James H. Satcher, III, a white
male, was calléd forward.)
THE CLERK: What sayeth the State?
MR. MAYE: Please present the juror.
THE CLERK: What sayeth the defense, Langford?

MR. CALHOUN: Please present the juror.

THE CLERK: What sayeth the defense, Phillips?
MR. WILLIAMS: Seat him. '

THE COURT: Have a seat in the jury box,
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THE CLERK: Juror number 39,APhillip A. Greene.

(Whéreupon, Phillip A. Greene, a white male,

was called forward.)

THE

MR.

TEE

MR.

THE

m'

CLERK: What sayeth the State?

MAYE: Please present Fhe juror.

CLERK: What sayeth the defense, Langford?
CALHOUN:. Please present the juror.

CLERK: What sayeth the defense, Phillips?

WILLIAMS: Excuse the gentleman from the

trial of this particular case.

TBE

COURT: Return to your seat in the

courtroom, please.

THE

CLERK: Juror number 64, Lanette Lacharite,

L—a-c-h—a—rhi*t-e,

{(Whereupon, Lanette Lacharite, a white

female, was called forward.)

THE

CLERK: What sayeth theAStaté?

MR. MAYE: 'Pleasg present the juror.
THE CLERK: What sayeth tﬁe.défense, Langford?
MR.ACALHOUN: Please presenﬁ the juror.
'THE CLERK: What sayeth the defense, Phillips?
MR.-WILLiAMS: Court's indulgence one moment.
THE COURT: Yes, sir. |

(Pause.) |
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MR. WILLIAMS: We're going to excuse the lady
from the trial of this particular case.
- THE COURT: Return té your seat in the
courtroom, please.
THE CLERK: Juror 32, Gustave Frazer.
(Whereupon, Gustave Frazer, a black male,
was called forward.)
THE CLERK: - What sayeth the State?
MR. MAYE: Pleaée present the juror.
" THE CLERK: What Sayeth the defense, Langford?
MR. CALHOUN: Please present the juror.
THE CLERK: What sayeth the defense, Phillips?
MR. ﬁILLIAMs: Seat the juror, please.
THE COURT: Have-a seat in the jury box,
please.
THE CLERK: Juror number 10, Bréhda M. Brown.

(Whereupon, Brenda M. Biown, a black female,

was called forward.)

THE CLERK: What sayeth the State?

MR. MAYE: Please excuse the juror from thé
trial of this case.
| THE COURT: Return to your seat in the
courtroém, please.

THE CLERK: Juror number 67, Christopher D.

Locklair.
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(Wheréupon, Christopher D. Locklair, a white
male, wés called‘forward.)
THE CLERK: What sayeth the State?
MR. MAYE: Please present the juror.
THE CLERK: What -sayeth the defense, Langford?
MR. CALHOUN: Please excuse the juror.

THE COURT: Return to your seat in the’

" courtroom, please.

THE CLERK: Juror 116, Gail H. Thorneﬂ
(Whereupon, Gail H. Thorne, a white female,
was called forward.) |
THE CLERK: What sayéth the State?
MR. MAYE: Please present‘the juror.
THE CLERK: What sayeth the defense, Langford?
MR. CALHOUN: Pléase'present the juror.
Tnﬁ CLERK: What sayeth the Aefense, Phillips?
MR. WILLIAMS: We}re goihg fo excuse the lady
from the trial of this partiCular'casef |
THE COURT: Return fo your seat in the |
courtrqom'please, ma'am.
THE CLERK:. Juror 48, Regina Harrell.
(Whereupoﬁ,.Regina Harrell, a white female,
was called forward.) -
THE CLERK: What sayeth the State?

MR. MAYE: Please present the juror.
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THE CiERK: What sayeth the defense, Langford?

Mh. CALHOUN: Please present the juror.

THE CLERK: What sayeth the defense, Phillips?

MR. WILLIAMS: We're going to seat the lady.

THE COURT: Have a seat in the jury box, |
please: |

THE CLERK: Juror number 34, Patricia R.
Peeler.

(Whereupon, Patricia R. Peeier, a white

féma;e, was called forward.)

THE CLERK: What sayeth the state?

MR.‘MA!E: Please éfesent‘the juror.

THE CLERK: What sayeth ﬁhe;defense, Langford?

MR. CALHOUN: Pléase present Ms. Peeler.

THE CLERK: What sayeth the defense, Phillips?

MR. ﬁILLIAMS: We're going to excuse the lady
from the trial of this particular case.

THE COURT: Return to your seat iﬁ-the
courtroom please, ma'am.

THE CLERK: Juror 91, Jerry A. Richardson.

(Whereupon, Jerry_A. Richardson, a whitg

male, was called forward.)

THE CLERK: What sayeth the State?

MR. MA!E:» Please present the jurér.

THE CLERK: What sayeth the defense, Langford?
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MR. CALHOUN: Please present Mr. Richardson;
THE CLERK: What sayeth the defense, Phillips?
MR. WILLIAMS: Seat the gentleman;
THE COURT: Have a seat ih the jury box,
please. |
THE CLERK: Juror 89, Rachel L. R#ines,'
(Whereupon, Rachel L. Raines, a white
female, was called forward.)
THElCLERK: What sayeth the State?
MR. MAYE:" Please present the juror.
THE CLERR: What sayeth the defense, Langford?
MR. CALHOUN: Please present Ms. Raines. |
THE CLERK: What sayeth the defense, Phillips?
MR. WILLIAMS: I'm going to excuse the lady
from the trial of this particular case.
‘THE COURT: Retuin to your seat, pleaée.
THE CLERK: Juror 62, Richard J. Koenig.
.(Whereubon; Richard J. Koenig, a white male,
was called forward.) |
THE CLERK: What sayeth the State?
.A MR. MAYE: Please present the juror.
THE CLERK: 'What.sayeth the defense, Langford?
MR. CALHOUN:  Please present Mr.-Koénig;'
THE CLERK: What sayeth the defense, Phillips?

MR. WILLIAMS: Present the gentleman, seat him.
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please.

TEE CLERK:

Have a seat in the jury box,

Juror 49, Doresa A. Hartley.

(Whereupoh, Doresa A. Hartley, a black

female, was called forWard;)

THE CLERK:

MR. MAYE:

What sayeth the State?

Please present the juror.

55 .

THE CLERK: What sayeth the defenée, Langford?

MR. CALHOUN: Please present the juror.

THE CLERK:

What sayeth the defense, Phillips?

MR. WILLIAMS: Seat the lady.

THE COURT:

an alternate. The strikes are one for each. Go

ahead.-

THE CLERK:

All right. We'll see if we can get

Juror number 70, Willie E. Maddox.

(Whexreupon, Willie E. Maddox, a black male,

was called forward.)

THE CLERK:

MR. MAYE:

What sayeth the State?

Please excuse the juror from the

trial of this case.

THE COURT:

courtroom.

Return to your seat.in the

Are there any matters to take up prior to the

jury being sworn including cdmposition of the panel,

from the State?
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MR. MAYE: Beg the Court's indulgence.
(Pause.) |
'MR. MAYE: Your Honor, we've gof a Batson
motion.
- THE COURT: I didn't hear 'you, I'm sorry.
MR. MAYE: I do have a motion regarding
composition. |

THE COURT: From the defense, do y'all have any

matters to take:up regarding the composition?

MR. CALHOUN: No, Your Honor, not from
Mr. Langford.

MR. WILLIAMS: :And not from -- the composition
of the jury, no, sir, Your Honor.

THE COURE: Ladies and gentlemen, I realize
it's one o'clock énd I told you we break for lunch
af 1:00, but let me find out what the situation is.

Yéu 12 folks I need to sénd back to the jury
room. Do not discuss this case in any way at all,
don't talk about the people invoived, fhe type of
case it's alleged to be; don't talk:abQUt anything

related to this case in any way. I'll get you back

7out here as quickly as I can.

If any of you have cell phones, they should be
turned off and not used. 1I'll have to give you a

more specific instruction about that when you come

A T2
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out.

Watch4YOur étep,.there's two steps down,
there's steps up over here énd be very careful. If
you'll follow the béiiiff, she'll take you back to
the jury room.

(The jury retires to the jury room.)
THE COURT: Ladies and gentlemen, those of you

who were not selected on this jury at this point, I

apologize to you in advance for what I'm about to

tell you. The only motion I can tﬁink of that.would
come up at this point in time would be something I
would have to take up outside of your presence., 1
don't have anywhere to send you except outside. So

I need for you, if you're here for jury duty, to

step outside.

Don't discuss the case in any way. And as soon
as I find outhwhat's going on for sure, I'll bring
you back in and tell you where we're going from
there, all right. Thank you. If you're here for
jury duty, you've got ﬁo leaveAthe courtroom.

(The femainihg jury panel leavés the
courtroom.)l A ‘ .

THE COURT:‘ All right._ What do you have,

Solicitor?

MR. MAYE: Your Honor, I'd like for them to
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articulate race and. gender neutr&l reasons for the
strikes. We have 15 strikes and --~exer§iéed
jointly between the two. I'd liké for them to
exercise neutral reasons for the strikes.v

"THE COURT: I'm going to have to break for
lunch I think so we can do this. |

MR. MAYE: And I apologizé, Your Honor.

THE COURT: Bring them back in.

(The remaining jury pénel returns to the
courtrooﬁ.)

THE COURT: All right. Ladies and gentlemen,
an isgue has been raised that I'm going to have to
decide and it.usually takes a while to decide it.
And I cannot let you gb until I have.deéided it, so.
I'm going to have you come back after lunch, all
except the three thaﬁ I set aside.

Didn't I set three éside?

BAILIFF: One you set aside for the week:

THE‘COURi:A'Ali right. ©Never mind then, that's
£ine. |

The two of you who were set aside on this

trial, should be the two folks on the back row, you

‘were given a card when you came in this morning. On

one side of it is a telephone number, call that

number tonight after 6:00 and follow the
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instructions. It may tell you to come back in

‘tomoxrrow, it may tell you to call the next day after

6:00, it may tell you that you're through for the
week. I don't know what it'll say. You two got it
straight? | |

JUROR: Yes, sir.

JUROR: Yes, sir.

THE COURT: Call that number tonight after
6:00. .Yoﬁ don't have to come back after lunch
today, all right. You two are free to go.

The rest of you folks, I need you back at 2:30.

Don't discuss the case, don't let anybody discuss it

with you, don't try to look up anything about thé
case, don't try to do any Inte;net searches, don't
do anything at.all to try to-find out anything about
this case or let anybodyltalk to yoﬁ abouf it,'all
right. I need you back at 2:30. Thank you.

(The remaining jury panel was excusea for
lunch.) |

__(Thé jury returns to the courtroom.)

THE COURT: All right."Ladies and gentlemen,
there's some issues that I have to address and they
frequently take a good while to do. I'm going to
have_You go to luhch on your ownAand ask you to be

back at 2:30. I seriously doubt that I'm going to
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be able to get to you right at 2:30, that's the

_quickeét I can possibly get to you, all right. So

please understand, be patient with me. I.promise
you we'll be working, we won't be goofing off.

Now, duriné this break, do not discuss this
case.among ybufselves, don't -discuss it with anybody
else, don't let anybody discusé it with you. If
anybody attempts to discuss the case with you,
report that to me so that I can deal with it.

| To iné an example of what I mean about
discussing it with anybody else, you can téll a
family member or a friend that you're on a jury, but
you cannot tell them anything about what the case is
alleged to be about or who's in it, nothing that
would in any way idenfify the type of case it is or
the specific éase it is.

Do not let yourself be exposed to any media

. coverage. I don't know of there will be any media

- coverage of this trial, but if there is any, get

away from it_and report to me at the first
opportﬁnity what you may have seen, heard or read
through the media.

bon't do any'iﬁdependent.investigation related
to this case. Now, I'm going to read to you at some

point something that the Supreme Court has put out
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that I'm supposed- to read to you about cell phone;
and'computer séarches_and things like that. Do not
go on the Internet and try to look up anything about
this,cése, don't do anf independent investigation,
don't télk to people about the case, don't let
yourselves be exposed to any media éoverage. There
ié é Locai Internet infdrmation provider, news
provider, more than one actually, d§ not under any
circumstances look on an& Site tﬁat covérs the news
in Edgefield.County.' | |
" When you come back, don't come in ﬁhe
courtroom, come directly to the jury room. The-
bailiff will show you how ﬁd do that as you leave.

You're on your own for lunch. I heed-you back
in that jury foom at 2:30 just follow the bailiff,
please.

(The jury was.excused fof lunch.)

THE COUﬁT: All right. I need you all back in
place at 2:15. At that time, I need the defense
attdrneys.to be prepared to give me a.racially
neutral and gender neutral reason for the exercise
of the strikes. 2:15. Thank you.

(Whereﬁpon, there was a luncheon recéss.)

THE COURT: All right. The State has raised

the issue related to the exercise of preemptory
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challenges by the defense. The defense.had a total
of 20 strikes. The deféndants did not agree to
exercise their“strikes jointly..

Quite frankly, I've never had that happen
before. Every case I've ever had civil‘or criminal
where there wére muitiple defendants or multiple
parties, there was an agreement. So being

confronted with that and not having time to look

.anything up, I just said, well, there's ten and ten

strikes.

i believe, if my numbers are correct, that
Mr. Langford exercised all ten of his- strikes; is
that right? N |

MR. CALHOUN: Yes, Your Hoﬁor.

THE COﬁRI: ‘And Mr. Phillips, he exerciséd five
of his? . |

MR, WILiIAMS: Yes, Your Honbr.

THE COURT: We ran right up to the lunch héur,
actually a little past it, and so I.sent the jury
that was drawn and had them in the'jury box, sent
them to the jury rooﬁ, sent the jury venire to

lunch, tgld them to be back at 2:30; It's now 2:46.

They're standing outside, which I don't really like

having a bunch of jurors standing outside, but it's

taken me that long just to go through the sheer
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numbers of this and put all this together SO we can
deal with it in an appropriate fashion.

"I told the 12 that were chosen on the jury --
we were unablé to ge£ an alternate because there was
only one person left and the State struck that»
person, SO Qe just have the 12 jurors. I to;d the

jury that was chosen to be back also at 2:30, go on

to lunch, gave them instructions about not having

any communications or any exposuie to any media and
told them that I probably would not get to them at
2:30,'but that would be the earliest I.éould
possibly get tQ them.

| I asked .the lawyers, the defendants to be back
at 2:15, which they were. I drove straight out, got
something to eat, didn't eat ouf there, came
straight back.

Here's where we are. It's a three step
process, As I unde:stahd it, if you all know
anyﬁhihg different, you can tell me, but the first
step is that the opponent.of the challenge has to
make out a prima facie case of racial or Qender.

discrimination. TI've looked at the strikes and it

~appears to me that the defense struck 15 people, all

of whom were white. The defense struck ten females,

four males total. 1I'll go through each one of these
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separately in a moment.
I don't know how to do this except to do it
right away, so it's going to take some time. And

I'm probably, if I get past the first hurdle, I'm

-probably going to have to send the rest of the jury

venire home. And if I grant the motion,.bring them
back in the morning because I‘can't have them
standiqg around outside for two hours Whiie we Qo
through this. |

As I haQe this information, there are seven
blacks and five whites on the jury. There are seven
males, four of them being black, three being white.
Theré are five females, three of them being'black,
two white. |

The way that the jury was chosen in order was

that the first juror seated was Mr. Alex Hillary,

juror number 53, a black male. He works in building

services at the Aiken County Public Schools..

The second juror chosen was a black female,
Deborah Weaver, juror number 121. She works at

Milliken; She also indicated during our discussions

_that she had a first cousin who was incarcerated for

crlmlnal sexual conduct and was 1ncarcerated
apparently upon being arrested in the C1ty of

Johnston. When I’ say incarcerated, I think that's
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past tense. I don't thinkvhe's currently
incarcerated. She gave us the cousin's name.

' The next juror seated was a black méle, juror
number 18, Kevin'Chinn."Mr. Chinn works at.Urban
Outfitters. He is related to a defendant in an
assédlt and battety with'intent to kiil case who got
prison time and just recenﬁly was released. |
| The next juror seated is a white female, juror
number 97, M.L. Ryan. She works at ﬁhe Savannéh
River Sife. I think, however, that she works in
some sort of medical field at the burn center that's
affiliated there. Her husband is a.sﬁperfisof of
one of the State's witnesses and she.also indicated_
that She had applied to work at the Féderal
Corre;tional Institution and I think she's supposed
to start there late; this month.

The next juror seated is jurof number 96, black
female, Beatrice Ryan. She works in home health
care. Her brother was convicted of burglary.

The nexf juror seatéd juror number 113, Ervin
TalbertL black male, who works for a Manpower
Sexrvice Agency. I think he said he workslin the
field of carpentry. I wasn't réal clear about that.

The nexf juror seated is juror number‘98, a

white male, James H. Satcher, III, who is a farmer.

A. 81

- 81



82

10

11

12

13
14
15
16

17

18

19
20

21

22

23
24

25

66

The next juror seated was Gustave Frazer, juror
number 32, a black male who works at the Savannah
River Site.

- The next jurér seated was a white female,
Regina Harrell, juror number 48. She works at the
Senior Living Center.

The next juror seated was juror number 91,
Jerfy Richardéon, a white male who works at a tires,
brake service. He indicated that when he was a
juvenile, he was charged with having a bomb at
school in the State of'Georgia. He wés convicted of
criminal trespéss and gét a probationary sentence.
And when we ran his criminal record; nothing showed
up, SO it.appears -- I allowed him to be found to be
qualified as a juror because his only conviction was
for trespass as a juvenile and it doesn't show up at

all on our criminal records. He probably was in

some sort of program where his record was clean.

The next juror seated was a white male, juror

. number 62, Richard Koenig, who is‘self-employed és

an investor.

And the last juror seated is juror number 49,
Doresa; D-o-r-e-s—-a, Hartley, black female who works
at Kimberly Clark. .. | |

The reason I'm going through all of this
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obviously is becaﬁse the general test is whether you
have a similafly Situated juror on the jury, you
compare that juror situation to the jurors who were
stricken. |

The way that I have the strikes being exercised

' is that the first four people who were brought up

" were all white females. The first was juror number

43, Kathgrine Yonce, who's a registered nurse. She
was struck by Defendant Langford.

The second juror was juror number 5, Carla
Bates, a white female who is a site manager.at
Circle K Convenience Store. She indicated in 1979,
she had been charged with.assault éﬁd battery of a

high and aggravated nature, but she was convicted on

‘simple assault. And in 1980, she was convicted of

simple possession of marijuana. Obviously, those
convictions are 30 and 31 years ago.
_The‘next juror who came up was Ruth Bledsoe,

juror number 8, a white female who teaches school in

Greenwood.

The next juror who came up is juror number 75,

Carolyn Mitchum, white female who is retired from

CMC Manufacturing in Trenton.
So the first four people who came up were

struck by Defendant Langford.
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The next juror who came up was Mr. Hillary and

-he was seated, a black male, juror number 53.

The next juror who came up was Stacy H. Gore,
juror number 38 who is a white female. Ms. Gore is
a housewife. I don't think she's ever worked
outside of the home. And her hﬁsband's a‘
contractor. She was struck by Defendant Langford._

Tﬁe next juror who came up is Deborah Wéaver, a
black female, juror numbgr 121,‘who was,seated;

"The next juror who came up was Velma Lakes, .
juror number 65, a black female who was Struck by'
the State.

Thé next one was Kevin L; Chinn, juror number
18, a black male who was seated.

The next white female, M.L. Ryan, juror number
97, was seated.

The next juror who came up was Richard Walters,

‘white male, juror number 117. He is an engineer at

Westinghouse. He was struck by Defendant Langford.

The next juror who came up was Beatrice Ryan,
juror ﬁumber 96, a black female. She was seated on
the jury.

The next juror was Peggy Cockrell, a white

feméle, juror number 19. She is an administrative

“assistant at the Department of Transportation. She
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indicatéd she has a nephew in prison for burglary
and aséault.

The next juror Qho came up was Anthony R.
Hammond, juror number 47, a white male. .He is in
lumber séles. He was struck by Defendént Langford.

The next juror ié juror number 72, a white
female, Sandra McDaniel. She is in the mortgage
departﬁent of é bank and she was struck by Defendant
Langford.

The next juror walervin Talbert; 113, black
male. He was seated.

The next jurof 98, James H. Satcher, III, white
male, he was seated'onlthe jury. |
The next.juror whb came up was Phillip A.
Greene, jurqr number 39, a white male. He works af
PCS Nitrbgen. Hé was struck by Defendant Phillips.

. The next juror that came up was a white female,
jdror number 64, Lanette ﬂacharite, .
L—a-c—h-afrfi-t—e. She is a legal Secretary in
Augusta. I guess in Augusta.. I think they have an
office in Aikgn, too. 4

The next juror who came up wés Gustave frazer,
a black male, juror number 32. He was seated.

The néxt juror Qho came up was Brenda Brown,

juror number 10, a black female. She was struck by
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the State.

The next juror wés Christophér D. Locklair,
juror numbexr 67,-a white male. ﬁe was stfuck by
Defendant Langford. Mr. Loqklair works heavy
equipﬁent at the Savannah River Site.

The next juror who came up was Gail Thorne,
juror number 116, a white female. She was struck by
Defendant Phillips. She works in the lab at the
Edgefield County Hospital.

The next juror was seated, that's juror number -
48, Régina Harrell, white female.

The next juror, juror number 84, white female,
Patricia.Peeler,-she Qas struck by Defendant |
fhillips. She works in bookkeeping at the
university hospital.

Let's just say shg was aﬁ interesfing lady.
Shé'indicated that -- shehéame up in résponse to a
question about if ahy of her family members had ever
been involved in any fype of crime of violence or'
accused of any crime of violeﬁce. Shevindicated
that her late husband, quéte, shot up é bar,

apparently went in there and fired numerous shots

_ihéide_of the bar. He got probation. She didn't

know if that was violent or not, but ahyway,

Mr. Phillips struck her..
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Juror number 89 -- the next juror was Richard
--"Jerxy A. Richardson whb was seated, juror number
91, a white male..

Then the fifth juror stricken by Mr. Phillips
was Rachel Raines, a white female, juror number 89.
She is a bank teller.

Then the next two were seated, that's Richard
Koenig, juror numbér 62, a white male, and Doresa
Hartley, 49, a black female.b

So of the'five.strikes exercised By'Defendant
Phillips, four are against females, all five were
againsﬁ whiﬁes.

Of the ten strikes exercised by Defendant
Langford, the fi;st four were females. There were
five total -- six against females and.all fen were.
against'whites.

(Pause.) ‘

THE CQURT: The first black that c0mé up waé a
black male,.he was put on the jury. The second |
black that come up was a black female, she was put
on the jury. .The third black that come up was a
black feméle that was struck.by the State. .The

fourth black that come up was a black male who was

seated on the jury. The next black person to come

up was a black female who was seated on the jury.
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The next black person that come up was a black male
who Qas seated on the jury. The next person, black
perscon to come up was a black male who was seated on
the jury. The next black person who appeared was a
black female that was struck by thé State.

The first white juior -- when the first white
juror was seated, Mr. Langford had exercised five of
his strikés, Mr. Phillips néne, the State had
exercised one.

After fhat white juror was seated,

Mr. Langford -- a white male came up, Mr. Langford
struck him. The next black person that was a juror
-~ was seated on the jury, excuse me. The next
white person who came up was a white female struck
by Mr. Langford. The next white person who came up
was a whité male struck by_Mr. Langford. Tﬁe next
white person that came up was a white female struck
by Mr. Langford. The next black person that_Cdme up
was a juror, seated on the jury. The next white

person who came up was a white male who was seated

on the jury.

At that time, Mr. Langford had exercised nine
of his ten preemptory challenges. Mr. Phillips had
exercised none. The State had exercised one.

I think I've put everything on the record. I
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can go on thfough -- I've gone through every_juror

- that was struck. Mr. Langford ran out of strikes.

Thé last strike was exercised on a white male. In
the interim} Mr. Phillips had exercised t&o strikes
against whites. The Court finds that ;hére is a
primé facie case of both racial and gender
discriminationAiﬁ the exercise df the strikes.

It's now ten minutes after 3:00. What I have
to do at this point is I have to giQe the defenaants
the opportunity, this is the second phase of tﬁis,
and shift the burden over to them to give_me a’

racially neutral, gender neutral explanation for the

"exercise of their strikes.. If I find that, in fact,

those are racially neutral and gender neutral, I
then decide whether the State in this instance can
prove purposeful racial or gender discrimination.
So the burden is going to be on the defense. -

And if I find that they've given me racially
neutral and gender neutrél explanations, then'ﬁhe
burden will shift to the State to prove that it was
purposeful discrimination. That's the way I |

understand the law. You all can tell me if I'm

. wrong.

" Logistically, I've got an issue. That jury's

been out there now for 40 minutes and in the
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sunshine. I can keep these jurors back here.
Obviously, if I rule -- if I deny the Batson motion,
then we can start up with the jurors that we have.
If I—grant the Bétéon.motion, then we bring them all
back in the morning and try .to draw again if y'all
want to go through that effort.

I will enterﬁain whatever you all want. It's
just I'm thinking this is going to take at least
ancther hour. Hopefully; I'm wrong. Any |
suggestions or you just wént me to go ahead.and make
the call?

MR. MAYE; I'd liké for you to make the call.

" MR. CALHOUN: That's fine, Your Honor.
THE COURT: Bring those jurors in, please,
ouéside. ! .
(The jury venire enters the courtrooﬁu)

THE COURT: All right. Ladies and gentlemen,
I'm going'té.explain to you Qhere we are. | A
procedurally, logistically, as much as I can. And
I'm not trying to hide anything frbm you.

Hopefully, I'll have an opportunity later to explain

‘to you what we're doing, but I cannot explain to yoﬁ

now, If I could, I wouldn't have tc have you

‘'standing outside.

An issuelhas been raised and I have to make

“A.90
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rulings upon them. When this type of issue is
raised, it takes a great deal of time and effort to
go through everything that I have to go through. ‘It

is that thing that I told you that can come up

"during a trial and I'm in a better position to make

a ruling if I get a little chance to get to know
you. |

Now, what I did after I sent you out, I had the
12 jurors in the back, I told them that this was
going to be a rather lengthy process. I had them go
to lunch like you did, told them to be béck at the

same time you were to come back. I had the lawyers

here sooner. I ran straight out, got a sandwich,

came straight back, didn't eat there, I ate on the
way back. And as soon as I got back, I started
pouring into this. I've-been on the bench ever
since.

I can't work any faster than I'm working. 1I've
done as.much as I can do. TIt's a three step
process. I1've gotten through step one. I couldn't

let you go until I made a decision on step one.

. Now, we have to go into step two and depending on

how step two goes, we'll see if we go into step

three.

The long and short of it is this. I don't see

.91
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any way that I'm going to get. through step two muqh
less step three any quicker than I got through step
one. So my choice is to leave you standing out

there or let you go home or wherever you want to go.

So I'm going to let you folks go in a little bit and

I'm going to put you on a telephone-call—in system
because depending upon how these rulings go, I may
need to bring you back. I wishII knew more, but
we're in the middle of something.

So I told yéu.at the outset I;d pdt yod on a
telephone call-in system anyway, so here it goes.
I'm going to abbreviate this a little bit, but
prqbably not as much as you’d like me to.

You were given a card this morning. On that
card, there is a telephone number. Now, what you're
going to be asked to7do is to.call that number
tonight after 6:00 and follow the instructions. It
may tell you to come in tomorrow. It may tell you

to come -- to call back tomorrow after a certain

- time. It'may tell-you that you all are through and

you don't have fo worry abéut me anymore. I don't
know what it will say. If I knew what it would say,
I'd tell yéu now, okay.

Now, before I let you go, I want to explain fo

you a little bit about the history of how this came

F
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to be, this call-in system. -I found that if I take
about tgn minutes andlexplain this to the_jury,>we
don't have problems. If I leave it out, I always
have problems. it doesn't matter if I'm holding
court in Charleston or if I'm holding court in
Oconee, we-have problems. So here it goes:

When_I was a lawyer practicing in this

courtroom around -- wherever I went to practice, the

way. that judges'dealt with juries is they»brought
the juries in every morﬁing_and every afﬁernoon and
the jury just sat there. So that's the way it
worked. |

We would go about our business. At some point
in time if a case got called and needed a jury, the
jury would say -- the judQe would say, all right,.

ladies and gentlemen of the jury, we're going draw a

jury. If not, the judge would say at some point, go -

to lunch, be back at 2:00, 2:30. 2:00, 2:30 gets
here, the jury would sit there for a while, same
thing go'on. Maybe around 4:00, the judge would
say, go on home, be back in the morning; That's the
way they did it éverywhere.

| Well; ébout the time that I became a judge most
counties were going:away from that system because

while it's real convenient for us to have you
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sitting there all the time, it's real inconvenient
for you. And we can function without requiring you
to be there all the time, bet once we furn a jury
loose, things tend to shut down on us.- We have .to
have the certainty that we can call a jury trial if
we need to. And when we deal with as many people as
we deal with, things change all the time, people get
sick, all kinds of things happen and we might have
to go to another case. So we started using this
call-in system and it works great. The jﬁrors love
it. |

And one other big benefit from it is that while
the money thet you're going ﬁo be paid for jury duty
is what I call Happy Meal money, it's-next to
ncthing to you, when ybu add it up over the course
of a year with all the juries, it really adds up.

It saves a lot of tax payer money if we do it this
way, but primarily it was put in place for your
benefit.

So-righﬁ now I'm going to insult your
intelligence. I apologize in advance for doing it.
Here it goes: This system works great, but if only
works if you call. BAs obvious as that should be,

there may be times this week when I tell you what .I

- think is likely to happen and I've had jurors
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numerous times say, well, you said you didn't think
such and such'so I didn't bother-to call. Well, if
I knew what to tell you, I wouldn't have you
calling, I'd just tell you. So you have to call.
Which gets ﬁe to poin£ two, 1f you're supposed
to be here and you're-not here, I send somebody to
get you. All those people whose némes were called
this morning who weren't here, somebody's been in
touéh-with them. And if we hadn't found them yet,
we're still looking for them. So that's not a-
threat, that's just the way it is. Aﬁd some people

seem to be just utterly shocked when they find a

. sheriff knocking on their door.

Whiéh.gets me to point three, and by the way .
we'd call before we come to get you, but gets me to

point three. If you have some true emergency that

arises this week that prevents you from being here,

I'm used to dealing with that if y'all let me -know

" what's going on, so have somebody call the clerk's

office and tell us about it. If you've got a
stomach virus, I don't want it either, so -- but
just call and tell us, all right. <Call the clerk's
office and let them know what's going on.

Which gets me to the next point, you only get

the little juror pay yod get and yocu only get a slip
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from the clerk if you need it for your boss for the
days you're actually up here. So if the message
sa?s we don't need you on a particular day aﬁd you
can otherwise go to work, you need to go to wofk.
If you work a thira shift job oxr you're a long
distance truck driver or something like that, stay
and ﬁalk to me and I'll tell you what we usually do
with folks in those positions.

But I have had, never in Edgefield County,
actually never in any small counties, I have had
éeople who, for instante, I might turn the jury
loose on a fuesday 6r a Wednesday and that person
gets paid by theii employer wh;le.they're on jury
duty ‘and they decide'to take the rest of the week

off and tell their boss that they were on jury duty

- and get real mad at me when I won't give them 'a slip

to vetify that. Folks, that's ﬁot going to happen.
If you can otherwise go to work, go to work.

Which gets me to the next point, I promise you
as soon as IAkhow that I doh't need you anymore, I

will have the clerk put on that machine that you are

- through. You don't have to call in anymore. You

don't have to come back anymore. You don't have to
worry about me for at least three years.

Now, the last thing I'm going to say in case I
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do not see you again is thank you. Now, folks, I

don't say that enough I know, but I really think it

- cheapens it when izsit up here and repeatedly thank

folks for performing their civié duty. We're very
blessed in this.society that we live in a country
where we résolve our disputes in a fashion like this
and the only reason it works is because people like
you come away from everything else they have to do

in their lives. And I'm not just blowing smoke when

- I say that. I believe that with all my heart and

soul. So I thank.yop and I promise you that I'1ll do
what I can not to waste your-time.

Ali right. Any questions about the call-in
system before I.let you go? |

Anybody who works a third shift job, something
like that, ydu stay and talk to me. Otherwise, call
tonight after 6:00, follow the instructions. If
this trial goes as anticipated, I don't know that I
will see you again. If things také é curve, you'll
be back in the morning. If things take a curve
later on, you might be back Thursday. We'll just
see how it goes, all right. Thank you. |

(The jury venire was excused. )
THE COURT: All right. Let's take five

minutes.
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(Brief Recess.) .
THE éOURE:' All right. Are y'all ready to
sﬁart?
(Thére was no response.)
THE-COﬁRI: All right. Mr. Calhoun, I need a

racially neutral and gender neutral reason for

striking Katherine Yonce, jurorlnumber-43.

MR, CALBOUN:. Yes, Your Honor. Ms. Yonce is a
nurse at Aiken Regional Medical Center. This is --
my client is charged with a viOlénﬁ crime. A lot of
victims §f violent crimes are brought into the

hospital, particularly if she works as an E.R. nurse

and I thought that might give her some apprehension

of prejudice against my client because he's accused
of a violent crimé; A |
 TEE COURT: All right. What about juror number
5; Carla Bates?
MR. CALHOUN: Your Honor, Ms. Bates stated

during the voir dire that she had a relative that

~had some criminal charges that was convicted of

simple assault and marijuana. I thought that was a

little relevant, but that's not the reason I struck

" her. The reason I struck her is in watching her’

through the voir dire process not just when she came

up and spéke to the Judge, but I, of course, watched
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the jurors as they were sitting iﬁ the back of the
jury room and when she came-up and stood in front of
us.when her name was called, shé appearéd to be
nervous and she was doing some eYe rolling andl
genuinely acted like she didn't want to be here, so
I strudk her. |

THE COURT: She said she was convicted of
simple assault and marijuana. |

And what about Ruth Bledsoe, juror number 8?

MR. CALHOUN: Two reésons I struck her, Your
Honor, number one, she's a school teacher. In my
20, 21 years of doing this, I've never had luck with
a school teacher sitting on jury panels of crimes
where I'm defending-someoneQ I think they're good
for‘prosecution, but I don't have iuck with them.

The other reason is I had a gentleman who I
think first name was Butch, Butch Bledsoe) that was
an opposing party on a case many years ago that was
from this~aréa. And I:thought there was a chance, I
know that there are-some Bledsoes in-this part of
the state, but I thought there's a chance that they
might be related.- |

THE COURT: All right. Carolyn Mitchum, juror
nuﬁber-?S.

MR. CALHOUN: Which juror number, Your Honor?

A. 99
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TﬁE COURT: 75.

,MR.-CALHOUN: 7572 Beg the Court's induigencé.»

" TBE COURT: - She was the fourth.strike} Carolyn
A. Mitchum. She was retired from CMC in Trenton.

MR. CALHOUN: Your Honor, Ms. Mitchum,:I.asked
my élient, as I do throughout this process,'ﬁhether
or not he.wanted‘me to strike her or not and he
indicated that he Qanted me to strike her.

‘TﬁE COURT: Anythiné else?

MR. CALHOUN: No, Yogr Honor, that's it.

THE COﬁRI: Stécy Gore, jurbr numbei 38.

MR. CALHOUN: Your Honor, Ms. -- that lady was
struck fbr.demeanor. I tried to make eye contact
with all of these prospective jurois. "I could not
get her té make eye contact with me or my client.
She would not face us. She turned and faced awéy
from us, so I always take that as sign df somefform
of hostility towards me and/or my client or his

co-defendant.

THE COURT: All right. And Richard Walters who

is juror number 117.

MR. CALHOUN: The main reason I struck juror

number 117 is that he's 62 and this case is going to °

take a number of days to try. I always want a juror

that's going to givé their full undivided attention
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to all the evidence which is going to be thrown at
them over at -- at a number of days, but he also -
would not make any eye contact with me, made the
attempt to do so. He wouldn‘t turn and face us when
we were speaking to him, but he wasn't facing the
prosecution either. " He just kind of stared forward,
but I couldn't get any eye contact with him.

THE COURT: Peggy Cockrell, juror nunber 19.

MR; CALEOUN: This lady came up.during volir
dire and stated that ahe had a nephew, as you're
aware, who had been to prison for turglary. I
couldn't hear everything that she said to you as I
strquled-to'hear everything that everybody said ‘to

you when you were talking to them, but I wrote down

that she seemed to .have some hostility towards her

nephew for going to jail for burglary and I thought
that that might translate over to how she felt about

my client whe's also charged w1th burglary as one of

.the offenses that he's here for.today.

THE COURT: Anthony Hammond, juror nﬁmﬁer 47.

Mh. CALHOUN: VYes, sir. Your Honor, I was able
to make eye contact with Mr. Allen -- is it Allen?

THE COURT: Anthony. '

MR. CALHOUN: Anthony?

THE COURT: Yes.
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MR. CALHOUN: -And that's whf I struck him. He
looked at me in an unfriendly or a'hostile manner.
I don't know him,'sd I certainly can't say it's my
fault} but he seemed to have some animosity either
towards me or my client who was sitting right beside
me.

THE COURT : Séndra McDaniel, juror number 72.

MR. CALHOUN: A cquple of féasons I struck her,
Your Honor, I wasn't successful in making any eye
contact with her, but I'd decided beforehand that if
she was calied, I probably;would, that this is the

reason why, when she was sitting in the courtroom

. during voir dire and you were speaking to the jury

panel, I hoticed that:she was very animated in how
she would respond to everything that you said. She
was constantly nodding her head in agreement with
what you said or back and fofth in disagreément.

And her facial expressions were very animated where

she would laugh at some things and then she would

~ act surprised at others.

And I just felt tﬁat if she was put on the jury
panel, that that type of response to everything that
is said might make her, what I would call, an overly

analytical person. I don't want an overly

.analytical person sitting on the jury of any case
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because I find that they tend to pick issues and
evidehce’apart too much ér not likely to make
deéisiops based on the plain meaning or the evidence
that they have before them;

TﬁE COUﬁT: All right. And Christopher
Locklair, juror number 67;

MR. CALEOUN: Yes, Your Honor. I tried to make

some eye contact with this client (sic) also. He

"wouldn’t do so. When he was called up before me and

my client, he would not face in our direction. He
faced away in the direction of the prosecutor -- of
the présecution.

THE COURT: Any jurors that -- any of the black

- Jjurors that didn't make eye contact with you or

faced away from you that were seated on the jury?.

MR. CALHOUN: None that I can specifically
remehber, Your Honor, that wouldn't look at me.

I'd also like to point out that we sat five
jurors on‘the jury panel that we -did not strike and
all of thé proseqution strikes. were used against the
African-Americans.

THE COURT: Okay. Mr. Williams, I need a
reaSon, iacially neutrél reason for Phillip Greene.

MR. WILLIAMS: Your Honor, this particular

juror ~- as is always my custom, I always ask for

AL 103
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the input of my client. Aﬁd, Jhdge,_this is in fact
his day in court and the reason why it takes me a
little longer is because I do ask for the input of
my client. My client'indicated that he didn't like
the fact.that Mr. Greene was smiling; When he stood
there:anticipating being whether seated or excused,
he‘continued to sort of smiié. My client indicated
to me that he didn't like that, so we struck him.
' THE COURT: - All right. 64.

MR. WILLIAMS: The reason why I chose to strike
this particular juror, Your Honor, is because she's
employed by a'law‘firm. And if.my legal assistant
is{any indiqator as to how they ~-- how legal

assistants sometimes truly feel about YOur clients,

T just thought it would be best that I not seat her.

THE COURT: 116, Gail Thorne.

. MR. WILLIAMS: I believe Ms. Thorne was
employed in the laboratory at the hospital. I
believe it's Edgefiela Hospital, if I'm not ‘
mistaken. And because of fhat, I had some concerns
that she may have, in fact} had some exposdre to
violence and did not want to take a chance on ﬁer
being biassed against my client_because of_heﬁ
experience aé a hospital employee.

-THE COURT: Patricia Peeler, juror number 84.
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MR. WILLIAMS: Number 84. My client indicated’

to me ﬁhat he did not like the manner in which the

juror appeared. He says that -- he indicated to me

that she appeared as though she;may not be alert.
And I took that into consideration, as well as the
fact that she is now 64 years old and‘basically
struck her with my clieﬁt's input and considering
the fact that she is getting somewhat aged. |
THE COURT: Rachel Raineé, juror number 89.
" MR. WILLIAMS: I recall in the side bar this

particular juror indicated that Investigator

Roosevelt Young banked with the bank that she was

‘employed at. And Investigator Young is a

charismatic fellow and outside of this courtroom,

he's a very likable guy, so I wouldn't want to have

her likely -- the likelihood that she likes him

affect her position as to what he would say about my

client or against my‘client.
~That was all, wasn't it?
THE COURT: Yes, sir.
MR. WIﬂLIAMS: Thank you.
MR, CALHOﬁN: Your Honor, I'm sorry to

interrupt, but I would like to add something to my

previous respohses for number 75, 67 and 72. Those

-are juror numbers --
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THE COURT:. Carolyn Mitchum‘was 75.

MR. CALHOUN: Yes, sir. |

THE COURT: 67 is Christopher Locklair. And
72, is thaﬁ what you said?

MR. CALHQUN: 72, 67 and 75.

THE COURT: All right.

MR. CALHOUN: On those three jurors,‘my>client
aiso requested that those jurors be struck as he did.
juroxr number.117 that I had told the‘Court
previously about.

MR. WILLIAMS: And may I just put this one .
issue on the record, Judge? |

THE COURT: . Yes, sir..

MR. WILLIAMS: I indicated to my client that we
could not excuse jurors on the basis of race-or
gender. I made that ébundantly clear to him and I~
believe he understood-that.

. THE COURT: All right. Well, with regard to
the people who are employed in the medical fields
and their possible involvement or contact with
victims of violence, the only person that I see on -
the jury who may work iﬁ some sort of a capacity
like éavannah River Site,lM.L. Ryan, white female,
juror number 97, but she really didn't saf anything

about working in the burn center. And she also said

A. 106



J

L.

10
11
12

13

14

15
16
17
18
19

20

- 21

22
23

24

25

91

that she's planning to go to work at the Federal

Correctional Institutiori and she's white. So she is

-- she could be interpreted being similarly
situated, she's in the same race and she‘s female.
And I'm assuming that the objection is for the
number of females that were stricken ana the number
of whites that were stricken.

Beatrice Ryan is on thé,jury, she's a black
female, juror number 96. She works in the home
health cére ihdustry, buf there's -- I didn't see
any indication she's a nurse in my materials. The
onlyléne that tangentially might deal with medicai

field would be -- other juror would be Regina.

Harrell who is sitting on the jury, juror number 48,

she's also a white female. She works at a senior
living center. So I don't see anybody-similarly
situated there.

As far as teachers, Mr. Hillary is on the jury,
jurof number 53, black male, but.he's not a teacher.
He works for the building services at schools.

All right. So let's just do it this way.

- Katherine Yonce, juror number 43, the Court finds

that there is a racially and gender neutral reason
to exercise that strike.

With regard to Carla Bates, juror number 5,
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there were other people who had been -- who had
relatives who were charged with crimes who are on

the jury, one is Deborah Weaver, 121, whose first

cousin was incarcerated for criminal sexual conduct

is a black female. But there's a white male, Jerry
Richardson, 91, who is on the jury. He was charged
over 30 years ago with that incident with the school

when he was a juvenile. By the time that he got to

‘Mr. Richardson however, Mr. Langford was out of

strikes. And, again, he's a white male. Her

demeanor, the attorney indicated she was nervous,

- she acted in an odd way to him and that's gender and

racially neutral.

I mentioned the next one, Ruth Bledsoe, is a

_ teacher at Greenwood. I don't see any other jurors

who were similarly situated with a different race on
the jury. The'réason'related to being a teacher is
gender.neutrai and race neutral, that -- moreover
that the‘reason_advbcated about Butch Bledsoe might
be related, I really don‘ﬁ know. My guess is that
they'ré not a very close family if theif family --
if there's a relationship there at all, but the
attorﬁey‘would have no way of knowing that.

I know a little bit about the Situation with

Dr. Bledsoe as far as just discussions on the
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street. I know his family very well. He was in

‘high school when I was in high school. I think it's

éufficient to say there's probably a lot of emotion
relatedAto that incident. And if there was any
concern of that incident, it's.not a very good -~ a
lot 6f emotion related to_the sitﬁation is related
to Dr. Bledsoe and if there's any concern that
éomebody might be related to him, I can understand
why that strike would be exercised. |

With Carolyn Mitchum, it's always difficult

when the only reason given is that the client wanted

~ the juror stricken, but there was some reasoning

advanced for most all of these, if not all of them.
The Court finds in totality of the circumstances,

this is a racially neutral and gender neutral

explanation.

With regard to Stacy Goré, that's another one
that's demeanor and eye contact, faceﬁ away from |
them, and it was a racially neutral and gender
neutral reason given there.

With engineer Richard Walters, the 62 year old
part is a little hard to swallow, but “the eye
contact and their overéll observétiéns about his
demeanor are racially heutrél.

Mr. Hammond said -- they took it -- he referred

109
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1 | to they said their interpretation of his body
2 language was hostile towards them. I can't say that
3 : I observed him, but I'm looking at peOple's back, so
4 it's hard for me to say. Anyway, that's a racially
S . and gender neutral reason -- wéll, it's a raciall&_
6 neutral reason. He's a male gender as well, but I
7 don't think male is being raised.
8 . , Sandra McDhaniel is a white female, 72, the
9 observation of the attorney is about how she
" 10 reacted, how sﬁe was animated, the client was
11 uncomfortable with her maﬁnerismS‘and how she was
12 acting and the attorney's experience with people of
13 that nature tended to focus on certain things and
14 become_overly analytical is raéially neutral and’
15 gender neutral. .
16 . _ Christopher Locklair, juror number 67, the eye
- 17 | ' 'contact, the client did not want him and would not
i8 face toward them, again those ére racially neutral
19 ‘ reasons. |
20 ' ' And Peggy Cockrell, juror number 19, there's a
21 specific tie in there to burglary. With regard to
22 | the jurors who Qere actually seated, those who said
.23 - that they had relatives who were in jail or had been
24 incarcerated} none of them related tola'burglary.

25 It was criminal sexual conduct and assault and
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- battery with intent to kill, simple assault I think

-- I'm sorry, that's somebody else.

I apologize, there is a similarly situated,

_Beatrice Ryan, juror number 96, black female, her

brother was convicted of burglary.
Ms. Cockrell was burglary and assault, her
nephew, was burglary and assault; And the

interpretation of the attorney was that it was

‘hostility towards the nephew. It was not

demqnstrated by others.. The Court believes those
are racially neutral and gender neutral reasons.

On the reasoning advanced by the attorney for
Mr. Langford, Phillip Greene, juror number 39, it's
based on the input of the cliént and the fact that

the juror apparently was smiling and the client felt

" that that was inappropriate in the situation. The

Cburt-finds that to be racially neutral.

Lanette Lacharite, jﬁror number 64, is a white
female. She works at a law firm, that's racially
and gender neutral.

| Gail Thorne, 116, works in a lab at a hospital.
The lab obviously at the hospital is closely tied in
with the emergency-room and would be dealing with
matters, as advanced by the attorney, maﬁters where

people were brought in as victims of violence.
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Patricia Peeler is the lady who -- juror number
84, she works at uhiversity hospital as a
bookkeeper. Her mannerisms weré~interestingf And
without going into anymore detail than that, the
Court finds that there's a racially neutral and
gender neutral explanation on that.

64 years old, again, you've got some other
people on here who seem to be that old or close to
it, I don't know that I can buy the age argument.

And then Rachel Raines, juror number 89, is a
bank teller, but she had ihdicated she knows
Roosevelt Young, who was seated as the lead -- as
one éf the lead investigators in the case, one of
the first names that I read out, was in the
courtfoom.during the voir dire, so that's a
gender neutral -- excuse me -- a racially neutral
reason.

All right; Soliciﬁor, it shifts. to you._.What
proof do youAhave that it was purposeful
discrimiﬁatiqn?

" MR. MAYE: Your Honor, ju:or number 117, a
white male.was struck. I note he's an engineer at
SRS. The stated reasons that hé‘étruck him is he

would not face anyone and he was 62 years old. If

you look down at juror number 32, who is a black
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male, also employed at SRS, and you have juror
number 67 that is also a worker at SRS, here you
have three people that all work at SRS, Your Honor.

The eye contact or no eye contact, it went back

_ and forth. You have either smiling or hostile or

wouldn’'t look at anyone. But they said numbexr 62 he

struck him because of his age and because he

wouldn't face anyone. At times -- they said that he

didn't look at anyone. At times, they said that he
looked at the State or he would not make eye
contact.

We would maintain that étriking those three

" people, that the two that work at SRS that are white

males were struck strictly on that basis. = They all
work.af the same place. Juror'number 32 'is 61 years
old, there's a year difference in between thgm, Your
Honor.

I know that in the cases that I have read in
the past they said that a third party's assertion

that he did not waﬁt somebody -- that they didn't

"want somebody alone is not a race or gender neutral

reason. I could not say that Investigator Robinson
said no and that's ultimately what you have with
juror number 75, client said strike him. That's

what you have with at least one other of the jurors
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on here, my client did not like her appearance,
juror number 84, and the client said no. That's

éssentially the only reason proper for juror number’

' 84, my client didn't like her appearance, said no.

75 is another juror that that was proffered as
a reason, my client said no ;-.well, excuse me —-
that's the one I hit to begin with. The client said
strikg, which is neither a raéialiy gender neutral
reasqn.

I note 52 percent of the 29 jurors prior to the
alternates were struck that were white in this case,
15 of 29. 11 of the 14 white females wexe struck,
Your Honor. | |

‘ We just maintain that numerous of these reasons
proffered contradict each other.. If théy looked
6ver there and gave eye:contact, then they were
hoétile.and.they;didn't want them. .If they refused -
to look, they didn't want.them.for that reason as
well. |

I just think this going back and forth, this

- eye contact thing just goes back and forth depending

on the juror. If they didn't look, that's a bad

sign. If they did look, it's a bad sign. A juror

smiling is a bad sign versus a juror that is

hostile. I just think that these are pretextual
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reasons. . I'd certainly abide by whatever the
Court's rulings are.
And those are the most egregious ones that I

can.see are three people all that work for SRS, seem

to be similarly situated. The only other

distinction they managed to juror.numberAl7 is he
said hé would not make eye contact. And as to juror
117, said he wouldﬁ't face anyone, there was.
nothing, he was just neutral on that. We'd maintain
that his age at 62, which was the only other
proffered reason and the other juror that works at
61 that is a black male that —- is 61 years old and
works at SRS, we would maintain that those are
evidence of a bias in this in striking the jgrors.
fHEACOURT: Well, they never said anything
about SRS. 'And the agé issue,,as‘I've already tried
to indicate, I re;lly can't buy that. But.they came
down with that Batson decision. -And when they came
out with Batson, a wholeilot of.people immédiately
started quéstioning where are you going to draw the

line, what are you going to do? And I'm pretty sure

- that there was a fairly strong dissent in that case

which said that this actually, while it may have

been intended to be something to help minorities,

- was in fact going to have the opposite effect.
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Well, it started out pretty narrohly and - then,
I haven't looked at this in years, but it started
out pretty narro&ly and then it started getting.
gxpanded, it got expanded to include genaer; At
first; you were looking at the réce of the

defendant. Well, that'got expanded to where it

doesn't matter about the race of the defendant, it

was the right of the juror to serve on the jury. So
fhe analysis got changed there;

. Then it got -- I may not have the chronology
right, but it got expanded to gender. It got
ekpanded to éivil couft. And I think what we're
starting to see now is‘a reining in of this because
the ﬁost recgﬁt cases héve goné.thfough painting
this.iﬁ a much différent light than when it was —--
where it was;'say, eight years ago. -Basicaily, what

it states now in the most recent cases that I see is

‘that there has to be -- there should be this
‘inherent discriminatory intent that's obvious and

'~ that it -- that what is advanced with a

fundamentally implausible explanation for the
strike.
This State versus Cochran is one of the cases

from thé Court of Appeals and one of the factors

they focus in on is that the defense didn't exercisg
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all of its strikés. AIf they wanted to strike in a
racially discriminatory manner, they could have
taken the 20 strikes, they could have struck all of
the whites. And we wouldn't have gotten a jury,
number one, Because we didn't have enough numbers.
So they focused in on_thét.

~And they talked about what the-ulfimate makeup'

of the jury was. And as I went through, it takes a

while to.go through all of this stuff, but I've got

to do my job, it's seven blacks, five whites, seven
males, five females. Of the males, you've got four
black, three white. Of the females, you've got

three black, two white. Pretty close numbers there.

" And I've broken down the order invwhich the strikes

were exercised.

I mean, it's a little bit troubling that the
first four out bf the box so toispeaki now it's out
of the computer, but the first four out were white
females énd they were struck by one defendant.. But
the reasons advanced in my mind do not demonstrate a
discriminatory intent and certainly not one that
arises from a determination that that's inherent
because of a fundamentaliy implausible explanation.

Plus, now thé burden has shifted over in this

instance to the State and what was talked about
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about SRS was not even‘mentioned by the defense.
What was‘talked about about.age, I've already said I
can't realiy éccept that. I mean, I'm 57, so when
y'all start telling me a. 62 year old can't’
concentrate, that's getting a littlé touchy. You'll
get there before you know it.

"I mean, one of the men is an engineer at SRS.
I think he can concentrate. But-as fa; as how you‘
observed him, how his demeanor was, what his
appearance was, how he interacted with you all, how
you all —— what vibe you got from him, all of those

sorts of things, I'm not really in a position to

determine if the State has disprbved what's been

said or has proven that that was raciaily moti&ated.

Now, haviﬁg said all of that, there were a lot
of people when Batson first came out, and I have to
fpllow the precedént_whether I agree with it or nof,
there wéfe'a lot'of people when Batson first came -.
out said, you know, you neéd to either go with the
first 12 out of the béx,'let the judge -- you can
make a motion before the'judge to set'them'aside for
cause .because they cannot be indifferent to the
cause and take the first 12 out of the box or else
if you extend Batéon to.its logical extreme, it's

goihg to become an absurdity. So I think what we're
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seeing now is a reining in of where tha£ thing'was
headed; Now, I've given my.little lecture, that's
all I've got to say except thé motion is denied.

All right. Yoﬁ'saidiyou'had something you need
to bring up Qith me.

MR. WILLIAMS: Yes, sir.

THE COﬁRT: What is it?

MR. WILLIAMS: Your Honor, aé it relates to my
client's position, he indicates ;o me that he does
have some concefns ébout,your ability to fairly and
earnestly try the issues joined in the‘caseé against
him. |

As this Court is well aware, my client has been
incarce#ated on this charge for just about two
years, almost two yeérs, and we have made.a'numbef
of motions rggérding bond. And my client has

indicated to me that it's his position that based on

the facts, there has been no identification by any

of the victims regarding himself, furthermcre there
has been no prior history of his crimes in his past
which .indicate any viélence and your refusél to
allow him to have a bond or to continue to deny his
bond he has indicated to me that he believes that

somehow perhaps you are biased against him. ' And he

has indicated to me that based upon his right to

119
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have a fair and impartial trial; he would ask that
this Court.would recuse itself.

THE COURT: Does the State want to be heard?

MR. MAYE: Yes, sir, Your Honor. Beyond the
fact, ‘Your Honor, that some judge has got to hear
motions for bond is just a_function.of who the chief
judge is in this case. And like I said, I think
thét that's something that any criminal defendant
could lodge because.bail is going to have to be
addfessed by someone, Your Honor. |

We certainly would not, based on our experience
and ~- or mine in beingAaround.Your Hohor for nearly
20 years in the.courtroom here, 1I've never seen any
evidence of Your Honor's'biaé in éetting bond or
anything that would indicate a la¢k of fairneés by
this Court. And I think thét that would just open

Pandora's box to allow someone that they can assert

that I was denied bond and that somehow means that

the court is biased. I think that's an invalid
argument, especially knowing the history of Your

Honor in setting bonds and the Court's reputation

" for fairness and we would certainly maintain that

that's a specious reason to have His Honor recuse
himself in this case.

THE COURT: Anything else, Mr. Williams?
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MR. WIL#IAMS: No, 'sir, Your Honof.
THE‘CbURT: Do you want your client to say
anything? |
'~DEFENDANT: Yes, sir, Your Honor. Judge

Keesley, it have been two years I've been

‘incarcerated, bond denied, pose a danger to my

community, no evidence, DNA, no photo lineup. The
State have an unreliable witness. I'don;t
understand how I pose a danger to my community. My
charge is ﬁot dismissed due to unduly dilatory
circumstances. I came to court last, the court term
in Méy-and they needed an interpreter, which is ~=
he was unuseful. He wouldn't do no éood for them..

THE COURT: That's not what I understood. The
'interpreter was here. at great expense to the county.

DEFENDANT: Well, m& understanding the
continuance wés for an interpreter. But my
co-defendant was not willing to testify, pleading
the fifth. The charge was not dismissed. That's
all, Your Honor.

THE COURT: The order that I issued at that
time was that issues arose. It was scheduled to be
tried. There was an interpreter in Mandarin Chinese
who héd been brought in from another state, that

there was some change in -- what I was being told
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was there was some change related to a witness and

‘that that witness had to have an attorney .and that

_that attorney had just been appointed and had only

had eight days_of'discovery and tha; that's why the
trial did not go fofward and -- well, I mean if's
set forth in the order. I'm sure you've got a copy
of it.

I don't egpectAthere to be égreement, but I
mean I haven't got anything against you. There's n§

bias against you. I just have to make calls. -And

‘the fact that there's no DNA and no photo lineup,

probably well over 70 percent of the cases I do .
don't have any DNA or photo lineups.

So if I weré in your position, I'd probabiy.be
extremely_upset'about‘sitting in jail for two years
and_wouldn't understand why the judge wouldn't let
me out of jail, but it's not anything difected.
towardé you'personaliy.. | |

" And if the motion is for mé to recuse myself,

the motion.is denied. It's preserved for the

record. If there is some issue, you can take it up

with the court above me, but what I understood there
wés a co-defendant who had given statements that
implicated the other two co-defendants.

DEFENDANT: Yes, sir, Your Honor --
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4MR..WILLIAMS: Thank you,>Your Honor.
THE COUBI: Do‘y;all have pretrial issues other
than whaf we jﬁst-did?
MR. MAYE: Nothin§ that I'm aware of,-YQur
Honof. |

THE COURT: There's no need for a Denno

‘hearing? There's no need for a Neil versus Biggers

, hearing'on identity, there's none of that?

MR. WILLIAMS: Your Honor, I believe I know my
colleague well enough, but I would certainly trust
that based on the information of the_?ictims, there
wili not be an in-court identification which he will
solicit.from them because we would object to it on
the basis that we don't believe there is any.
evidence oflén identification that they will be able
to offer. And I believe and I trust thét the

Solicitor would not seek to have that done in the

course of this trial and certainly I would object to

it.

. THE coUim:A Well, they can't. If there's_going
to be an in-couit identification by anybody other
than a co-defendant who knew these two men
beforehand, you've got to have a Biggers hearing.

MR. MA&EE We do not have that issue, Your

Honor.
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THE COURT: -All right. o | L

MR. WILLIAMS: I just wanted to clear it up,
Judge. |

THE COURT: You're doing your job.

Do y'all want to make opening statements?. Do
you want.mé to send this jpry home after I give them

their instructions? What do you want to do? 1It's

25 £ill 5:00.

MR. MAYE: Your Honor, I think it would be
prudent in this case to begin in the morning. I
Can'f imagine it would be smart to begin.at this
hour, especially as long as they've waited}today.
We‘a jUSt'préfer to start in the morning if that
pleasés the Court. .

 THE COURT: ALl right. Mr. Calhoun, what do
you want'to do? | |

MR. CALHOUN: Start in the morning is fine,
Your Honor.

THE COURT: Mr. Williams?

MR. WILLIAMS: Your Honor, that pleases me as -
well. . _ ' ' . -

THE COURT: Bring the jury in for me please, |
sir. | . »

(The jury returns to the courtroom.)

THE COURT: All right. Ladies and gentlemen <~
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where is Mr. Hillary? Mr. Hilla;y, I'm going to
make you the foreman of the jury. .When you éll -
I'm going to let y'all go home in a little bit,
okay.v When you come back tomorrow into the
courtroom, be the last one.in'and you'll have to sit
on the front row on this end throhghéut the trial,
all riéht.

The rest of you folks wili be able to sit.
anYwhere you like in éhe jury box. The only thiﬂg I
ask of yoﬁ is it's much better if people don't walk
acroSs each other. We had an incident in Lexington
whére a lady broke her ankle and I don't want that
happening to any of you. So if you have a favorite
chair, it's best if you kind of space yourselves out
before you go;in'the jury box anq-just file all the
way down, but leave that seat on the end of ﬁhe |
front row vacant for the foreman throughout the
trial.

Now, I'm very sofry that you've been back.there
that long. I promise you that we have been working
as hard as we could work to get fou out here. We
came back early. All I did was go out, grab a
sandwich and eat it on the way back.to fhe
courthouse and I've been working since.

I thought we might be able to get the opening
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statements done this afternoon aqd_we just, we'fe
not going to be able to do that. So we have worked
thréugh all of the issues that we had to work
thrﬁugh. It was a lot of extré things-that I had fo
do. I:can explain it to you at the end of the
trial, bﬁt I can't explain it now.

Now, before I let you go home for ‘the night, I
need to explain sémelthings to you. I ﬂeed you back
here in the morning at 9:30. I need you in that

jury room at 9:30. If you have some true emergency

that arises that pievents you from being here,

please make sure that YOu call the clerk's officé
and let us know what's going on because we can;t do
anything unless‘all 12 of you are here. I have no
alternate in this case, I ran oﬁt of jurors, so I
can't do a thihg unless I've got 12.

Now, you cannot discuss thistcase-in any way

among yourselves. You cannot discuss the case ‘in

‘any way with anybody else. I've told you already

and I'll have to tell you again tomorrow, but you

cannot let anybody else know what ' case you're on,

what it's alleged to be about, who's involved in it.

You can tell somebody you're on a jury, but you

-can;t tell them what it's about. If anybody

attempts to contact you and discuss the case with
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you, report that to me so I can deal with it.

If there's any media coverage of the trial, get
away from it, don't let yourselves be exposed to it
any further and then report to me at the first
opportunity what you ﬁay have seen, heard or read
through the media.

Don't do any independent investigation. Now, I
used to give,a juryAan instruction about independeﬁt
investigation and fhen’theISup;eme Court of our
state came out with an expandéd one. . So I'm going
to read theirs to you, but I'm going to give you
mine first.

When I.say don't do any independent
investigation, what I mean is things like this: -
I've told juries before once yéu find out where this
isralieged to have-occurred, don't gvouf there and
look‘aEOUnd.<~When you take your oath; you;re going
to promise us thét you'll decide the case based on
fhe_evidence_and»ﬁhe law and those things are going
to come to you in this courtroom. We want you to
uée your cohmon sense, bﬁt the evidence comes to you

in this courtroom not_from what somebody else’

somewhere else said or wrote, okay. -So don't do any"

Donft.go on the Internet and try to look up any
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kind of.articles that might in any way relate”to
this matter.

lI've talked to you about media coverage. It's
very important during any trial that YOu stay away
from any media coveragé of that trial, so do not go
on any Internet web sites or any news reporting
services or'anything that might be covered in this
frial. At the end of.the week wﬁen the case is |
over, you-can look at anything you wént to. You can
talk to #pybody~90u want to, but while you'‘re on
this jury, don't do any of those things.

. Now, the situation with the.advent-of smart

phones and cell phones.and all those‘éort of devices.

has really created a new arena for us in court. I

got one righf here, but it's been'sucﬁ a»problém
that the Chief Justice came down with some specific
directivés'and hérs are much more finély worded than
mine, but some people get mad when the béiliffs
start telling them don't use‘your_cell phones and
things like that. rWell,.the bailiffs are doing what
the Chief Justice told.us all we héve to do and
there's a good reason for it.

So i'm‘suppoéed to instruct you about the
following things: While you're on the jury and

until your service is concluded, you are not to

A. 128



10
11
12
13
14
15
16
17

18

19

20
21
22
23

24

25

113

discuss the case with others including other jurors

except as directed by the court. 'And I'll tell you

“when you can start talking about the case. You

won't have any doubt about that.

You're ﬁot to read or listen to any news
reports about the case. You're not to use a
computer, a cell phone or any other electronic
devicé with communication capabilities while
attending the trial or during your deliberations.
You may use those devices during‘lunch breaks and
extended breaks, but not to obtain or disciose

information prohibited about the case.

Now, in these great big trials you see and hear -

about the problems in other states were that jurors
are sitting there sending out information about a
trial during a trial. We hadn't had that in South

Carolina, but you can see how this could really

'becomé a problem.

You're not to use a computer, a cell phone or
another electronic device with communication
capébilities or any other method to obtain or'
disclose information about the case when you're not

in court. And information about the case includes

-the following things, but it's not just limited to

these: That's information about a party, a witness,
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an attorney or a court officer, news accounts of the

~ case, information collected through juror research

on other topics or any topics raised or testimony
offered by a witness.

One time I had a witness go on line and look up
a legal term in a legal dictionary. We had to have

a whole day's worth of hearings on that to basically

find out that what she read was the same thing I

told her, butﬁwhile we're doing that, everybody's

"sitting around with nothing but time on their hands

waiting for that to be done.
You're not to disclose any information that you -

might collect through juror research on any topic

that you might think would be helpful in deciding

the case and you're not to try to find any. So like
I said, don't go fry to look up legal terms or legal

definitions or anything like that. I'm the judge of

_the law and I'm going to tell you-thé law at the end

of the trial. The facts are going to come to you
from the witnesses and the exhibits admitted in the
trial. |

~ You are perfectly qualified to do your jobs.
You don't need to be doing any iﬁdependent
invesfigation.

Now, later on I'll be able to give you a
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shorthand version of that and we won't have to go

‘thrdugh.it_so‘much and I hate to be doing that this

late in the day.

Have you got'any questidnsﬁbefore I send you
homé?.

(There was no response.)

THE COURT: When you come in in the morning,
we'll put you under a different oath. We'll put you
under an oath aé a trial ju:y. Then I'll give you
instructions that'll take abput ten mihutes and4thén
you'll hear the opening statements from the
attorneys and we'll get started into the case.

I'1ll try to keep you abreast of how we proceed
periodicaily, how we're going and what it looks like

as far as when you might get the case. But I, like

- you, am going to be hearing this case for the first

time. So thank you very much. I'm terribly sorry .
about you; wait and I look to see ?ou in the morning
at 9:30, pieaée be in that jury room. Follow the
bailiff.
(The jury was excused for the day;)

- THE COURT: DO they have all the clothes they
need to be dressed out in the morning, your clients?

'MR. CALHOUN: The clothes he has on his back

right now are the clothes he has.
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THE COURT: Has he got family here?
MR. CALHOUN: I think his mother.

THE COURT: Sheriff, do y'all take care of it

-- are they both staying in Edgefield or is one in

Saluda?
MR. WILLIAMS: These two are in Edgefield, Your
Honor.

THE COURT: Sheriff Dobey, make sure you get

with them solthey'll be dressed out like they want

to be dressed out in the morning and up here so that
the jury won't be running into them, okay.

Ali right. 9:30. | |

MR, MAYE: May‘it please the Court, Your Honor;
I know we dé have the interpreter here. Would it
save time to have him sworn or put under oath now or
do you want to do that in the morniﬁg? .He is here.

I don't know if you have to do that or they have to

‘take an oath for interpreters. It's been a while

since I've done it with an interpreter. I don't
know what the Court has them do.

THE COURT: Is there going to be any issue

"about the qualification of the interpreter?

MR. WILLIAMS: I mean, I just want to know
generally if he fits the statute. I don't --

MR. CALHOUN: If he's court certified, I don't
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-have any issue with him.

THE COURT: T prefer to swear fhe interpreter
in front of the jury.

MR. ﬁA!E; Okay.

THE COURT: If there's a.hearing that we need
to do beforehand, y'all can be here at 9:15.

Mﬁ. MAYE: I'm unaware of it, Your Honor. I
just -- it's been so long since I've done anything
with an interpreter, I didn't remember what --

THE COﬁRT:, I have to put something on the
record and.it'll take maybe five-minutes if there’'s
no issﬁe. If there's an issue, then, you know, it
may take longer.

MR. WILLIAMS: Again, you know, I hadn't seen
his résumé or anything of that nature and —-

THE COURT: 'Is it a man or a woman?

MR. MAYE: 1It's a man and he's here.

THE CdURE: Can they go talk to him?

MR. MAYE: Certainly. |

THE COURT: Well, why don't y'all just talk to
him and meet-me here at, let's just say, about 9:20
iﬁ the morning and if there's an issue, you can let
me know then, okay. }

MR. WILLIAMS: Yes, sir. Thank vyou, Ybur

Honor.
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THE COURT: All right. Thank you.
MR. MAYE: Thank you, Yéur Honor.
(Whereupon, the proceedings were céncluded
for September 7, 2010.)
» (The fbllowing proceedings were held on
September 8, 2010.)

THE COURT: All right. Yesterday when I made
those rulings related to the Denno -- excuse me --
to the Batson issﬁe, I jus£ want to make it cleaxr, I
did evaluate those'both collectively and
individually as far as the defendants. I think I
put all of that on the record, but I want to make
sure that I stated thaﬁ I did both evaluations.

Now, what's the situation with the interpreter?
Did y'all have a chance to talk to him?.,

MR. WILLIAMS: Yes, Your Honor.

THE COURT: And is there any question about his
éualifications?

MR. WILLIAMS: Your Honor, there does continue
to be a questioﬁ about his qualification.

MR. CALHOUN: AIf I may, Your Honor, this is my
experience and knowledge on the use of'interpreters
in ci;cuit.court and other courts in the State of.
South Carolina. If an interpreter is‘Certified in

the State of South Carolina, he, of course, is
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certified from court administration. However, the
other states including all of the southeastern
states are in a pact whereas if an interpreter is

certified in one state court, then he's also allowed

" to testify in another state court, but he doces --

and the inform;tion that I received from the
intérpreter yesterday was he felt that he was
cértified - He thought he was certified, buﬁ he
wasn't sure whether it was North Carolina or
Maryland.

I kndw,that each of those states do —- of
coursé, they do have certification, but the
certification has to be renewed on an annual basis.
I think they use the fiscal year. And proof of
certification is simply a letter from court
administratioﬁ of that state on state letterhead
stating that the persdn is certified and gives the
dates of certification when it expires and when the
certification has to be renewed. So if he does have
proof for certification, which I'm assuming he does
in either North Carolina or Maryland, then he would
be certified to testify in South Carolina in circuit
court.

(Pause.)

MR. CALBOUN: And I was able to locate the
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telephone number for court administration’ in
Maryland late last évening. I was informed that .you
could call and determine if someone is certified in
that state.  And I do have that phone number for the
Court's information in case you'd like it.
(Pause.)
THE COURT: What's the interpreter's name?
MR. CALHOUN: .It's Ming Louie. L-o-u-i-e is
the lastAname.
THE COURT: M-i-n-g?
MR. CALHOUN: Yes, sir.
| TEE'COURI: Bring him out here.
(The interpreter enters the courtroom.).
THE COURT: What is your name, sir?
INTERPRETER: Ming Louie, M-i-an, L-o-u-i-e.
THE COURT: Swear him in bleése, Madame Clerk.
MING LOUIE,

having been duly sworn, testified as follows:

THE COURT: Can you all voir dire him about his -

qualifications? Do you want to do that?
MR. CALHOUN: Yes, sir.
. THE COURT: Go ahead.

VOIR DIRE

- BY MR. CALHOUN:

Q Mr. Louie, where do you .live?
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A Right now I'm living in Chatlotte, North
Carolina.
Q Okay. Have you ever received certification for -

Mandarin or Cantonese Chipese_language in the State
of North Carolina?
A No.
Q. Okay. "Have you.obtained that in another state,
that certification?
A No.
Q | Okay. So you don't -- you're not certified in
Mandarin or Cantonese Chinese language in the State
of North Carolina or Maryland; is that correct?
A ' That's correct, yes.

THE COUﬁT: I'didn't hear his answer.

Would you sayvthat again, please?

IQTERPRETER: No, I did not recéive any
certification.
BY MR. CALHOUN:
Q So have you ever applied for certification

through any court administrations in any states of

the United States?

A No.
Q Okay. And you‘re not certified in the State of
South Carolina in any foreign language?

A No, because no such program available for
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certification.

Q Where? In which state?
- A In Maryland and North Carolina for Chinése.

Q So you're saying that you weren't allowed to be
certified --

A There's no such a program;——

Q0 -- in the State of North Carolina?.

a There's no such a program, no.

Q Did you ever apply for‘Certification in'any
state of the United States -~

A No.

Q ~-- to bhe an intefpreter of Mandarin or
Cantonese language?

A No.

Q  So, in fact, you don't know wﬁether or not the

court adﬁinistrations‘would allow you to be
certified; is that correcté
A Yeéh, that's correct, yes;
' MR. CALHOUN: That's all I have, Judge.
TEE COURT: Do you hévelany questioﬁs of the
witnesé?
'MR; WILLIAMS: .Just one.

'~ VOIR DIRE

. BY MR. WILLIAMS:

Q You have not been certified in any of the
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district courts or federal courts of the United

States, have you?'

A No.
Q And you've never applied?
A . No.

MR. WILLIAMS: Thank you, sir. -
THE COURT: Does the State have any voir dire?
MR. MAYE: Just a little bit.

VOIR DIRE

BY MR. MAYE:

Q Have you previously served as an interpreter in
court sitﬁations before?

A Yes.

Q Approximately how many times have you ser&ed as

an interpreter in court systems?

A Over 50 times.
Q Over 50 times?
A Yes.
‘ Q- Each of those timés were you given some -- in

the past, have you previously been given an oath
that you were to interpret correctly from Chinese to

English-and from English to Chinese and back and

forth?
A Yes.
Q Have you taken that oath before?
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a Yes.

Q Okay. And you've done that approximately 50

times?
A Yeah, more than.
Q Okay. Have you spoken with the victims in this

case to introduce'youtself to them in this case?

¥ Yes.

Q Okay. But you haven't talked to them about anyl
of the facts undérlying this case, have you?

A No.

Q Okay. Were you able to communicate with them

‘effectively_and were you able to understand them and

what dialect of Chinese do they speak?

- A Mandarin.

Q They speak Mandarin?

A Yes. =

o Okéy. Did you have any problem communicating
with them?

A No.

Q Okay. Would you:haye any problem interpreting

.what they say and interpreting back and forth from

Chinese to English and English to Chinese in this
court setting here?
A No.

Q And you could do so truthfully and take an oath
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that you would accurately do that here today?
A Yes,

MR, MAYE: Thank you.

1VOIR DIRE
BY THE COURT:
Q Mr..Louie,'how much education do you haVe?
A f have a master degree in chemistry at Penn

Stéte University.

And how old are you?

(No response.)

How_old,are you?
- I'm sorry. 61.

And where were you born?

Cantqn, China,

What is your native tongue?

Chinese.
'Agd what's the difference between Chinese and
Mandarin Chinese? |
A Just different dialect. Mandarin is the

national language dialect.

Q I'm sorry. I cén‘t hear you.

A Mandarin is the national aialect.
Q Mandarin is the national dialect?
A Yes,

Q

So is that what you learned growing up?
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A We learned both, the local dialect and also the
national’dialecﬁ. |

How long did you live in China?

Twenty years roughly.

Q
A
Q Where did you go from there?
A United States.

Q

So you lived in the United States around 40

years?

A fes.

Q How did you come to start doing interpreting
services?

A I was in Marxyland at that time and there was

need for a Chinese interpreter in the local court,
so I juét got in;o-it.at that time. There's not
many Chinese évailable at that time.

Q Roughly how long-ago was that?

A Probably 1996, around 1996.

Q " And how often have you interpreted or

translated in court settings since 19967

A It's on-call basis, probably ten times a year.
Q About ten times a year or about ten times |
'total?ﬁ

A Ten times a year.

[e] Other than Maryland where have you interpreted

in courts?

A 142



10

11
12
13
14
15

16

17

18

19
20
21
22
23

24

25

MING LOUIE (IN CAMERA) - VOIR DIRE BY THE COURT

127
A Delaware, the State of Delaware, and also State
of North Carolina.
Q What level of court; do you know?
A Mostly circuit court and some law office and a

police office.
Q - So of the roughly 50 plus times that you've
done this, those have not always been in court or

they have been?

A Most of them in court.

Q Have you ever not been qualified by a judge?
A No-.

Q | So every time that you were offered as an

~interpreter or translator, the judge qualified you?

A  Yes.

@ ° Who did you talk to in this case in Chinese,

Mandarin Chinese?

A I don't know the name.

Q How many people?
A Three.
Q And what setting were you in when you were

talking with them?

A Just -- I just introduced myself, my name, and
what do I come here for.

Q Who else was there?

A I don't know the name.
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1 Q Do you know what their jobs were, why they were
2 there?
3 A "I think it's the prosecutor.
4 QA The prosecutor?
5 A Yeah, prosecutor.
6 - Q Now, these thrge beople with whom you talked,:
7 you indicated to the prosecutor when he questioned
8 you a moment ago that you had no difficulty -
] communicating with them; is that correct? .
10 A That's correct.
11 - Q Did they appear to have any difficulty
12 communicating with you? |
13 a No.
14 Q Was there anything about their particular
15 dialect that was different than what you were
16 acéustomed to?
17 ‘A M.
18 N Q Are you related to them in any way?
19 . A  No. |
20 Q Are you in any way financially dependent upon
21 them?
22 A No.
23 Q Had you evér'met them before you were brought
24 _ here to tranélate? |
25. A - No.
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Q Did you try to give them any type of legal
advice or any other advice? |
a No.
Q Do you have any interest in this litigation, in

this case?

A No.

Q Do you know either of the defendants over
there?

A No.

Qo . Have you ever talked with either of those
gentlemen?

A No.

Q Other than yesterday had you ever talked to

their attorneys?

A Yes.

Q "In persah 6r by phone?

A In person.

Q Do you recall what you talked about?

A Just about getting'my information from me about

my backgréund.

Q Okay.‘ What did you give them?
My résumé.

Your résumé?

Yes.

Lo T A I

Do you have it with you?
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No. The defense attorney has it.
Which attorney is it?
MR. CALHOUN: May I approach?

THE COURT: Yes, sir.

BY THE COURT:

Q

A

Q

area?

A

Q

A

Q

What is'Cantonese?

Just one of the dialect in China.

So there's a dialect related to the Canton
Yes.

And theré's a Mandarin dialect?

National. -

That's the national. And you went to'seqondary'

and preéecondary schools in Hong Kong?

A

Q

Q

Yeah. I graduated f:om'high_SChoolvthe:e.

What language do they spéak in Hong Kong?

Mostly Cantonese. ‘ o |

TBE COURT: Make me a copy of this.
:(PaUSe.)

These three individuals that you talked to, can

they speak any English.

A

Q
A
Q

-I'm sorry?

Can they speak any English?

Very minimal.

Very limited?
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A Yeah. I didn't talk to them that long, so I
don't know the capability.
Q Do you feel that_you're fluent in Chinese.and
Mandarin Chinese?
A Yes.
Q And do you feel that you're fluent in English? .
A Yes; |
Q All right. Just to make certain that I have it

straight, you are nbt'on>the list of certified
interpreters at South Carolina Court Administration’
or aﬁy other_stétes?
A That's correct.
Q Do you have any friends to rewafd or any
enemies to éhnish in this matter?
A No.
Q Do you have any interest whatsoever in the
outcomé of this matter?
A No.
Q Have you evér read  the ethical rules related to
iﬁterpretersAin South Carolina?
A . No.

THE COURT: Do any of you have any questions in
light of the Court‘s_questionS'before I print this
out and shéw it to him?

MR. CALHOUN: I have a few more, Your Honor.
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RE-VOIR DIRE

BY MR. CALHOUN:

- Q Mr. Louie, I understand that you've never been

certified in the state courts of South Carolina, but
you have testified,in the state courts of preh
Carolina and Maryland; is that correct?»

A Yeah.

Q_ Were all of those issues of instances where you
were certified was it always in:circuit court?

A Mostly district and circuit, mostly district

and circuit.

@  I'm sorry?
A District court and circuit court.
Q Okay. So you're saying you testified in the’

federal district court?

No, state.

Did you ever testify in a<magistrate;s court?
No. |

You never testified in magistrate's court?
No. |

only in districtﬁcouet?

Distiict and circuit court at statevlevel.
And some of the 50 instances you discussed
earlier was sometimes in the law offices of an

attorney; is that correct?
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Yés, sometimes, yes.

br sometimes in a police -department?

Yes. |

For law enforcement?

Yes.

Are you able to cite, translate English into
Mandarin»br»Cantbnese?

A ‘ Yes,

Q Are you able to cite, translate a document that

is in Mandarin or Cantonese into English?

A Yes.

MR. CALHOUN: That's all I have, Judge.

THE COUR&E Anyone else, any quéstibns of the
witness in light of the Court's questions or Mr.
Calhoﬁn's questions?

MR. MAIE:. None from the State, Your Honor.
Thank you.

MR, WILLIAMS: Nothing from Defendant Phillips,
Yoéur Honor. . o

THE COURT: Mr. Louie, I'm going to have the
Clerk of Court print out some rules thét were put _‘-
forth by the South Carolina Supreme Court for "
professionél conduct for court interpreters.
They're a iittle bit lengthy. They're not terribly

lengthy. They go through explaining all 'of the
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things that they expect you to do etﬁically if yoﬁ
perform this function.

And there is one section that I'll go ahead and
mention here so the éttorneys can be prepared to
argue it to me, but there is a section in there’fhat
if an interpretef is utilized as part of the
investigation, that can cfeatela conflict of

interest. So I've looked at the statute, and the

’Statute is 15-27-155, if an interpreter is not on a

list, the court can still qualify that person to
serve if the interpreter meets the requirements of
subsection (B).

Subsection (B) is that the. person has to be 18

‘years of age or older. He's not a family member of

the party or a witness. He‘is an instructor of a
foreign language at an institution of education; or
that he has educational training or gxperience that
enableé him to flueﬁtly sgeakva foreign langﬁage and
interpret fhe language 6f another persbn; He:cannot
be confined to an institution.

You're not in'jail anywhere, are you?

INTERPRETER: No.

MR. MA!E: Your Honor, may I questionithe Clerk
of COurt briefly?: |

Madame Clerk, where were you able to obtain his
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informatign from in seeking an interprete;?'

THE CLERK: I'm really not sure. I can't
remember if I called Greenville, South Carolina, the
clerk's office, because we searched diligently for a
Chinese interpreter.

MR. MAYE: I just could not remember if you got
it from court administration or where'yqu |
obtained --

THE CLERK: No. Court administration did not
have any Chinese interpreters. South Carolina does
not have any that are certifiéd.

MR. Mﬁ!E: Thank you.

THE COURT: All right. We're at ease.

During the break, Mr. Louie, during this break, -

I'm going to give you this piece'of paper, but I
don't want you talking to anybody about your
testimony, okay? ' ”
INTERPRETER: Okay.
TBE COURT: We have to get it printed out
before I can give it to you.
(Brief Recess.) |
(Court's Exhibit Numbexr 1, résumé of Ming
Louie, marked for identification purposes.)
THE_COURI: All right. Mr. Louie, have you had

a chance to read through those ethical rules?:
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1 INTERPRETER: Yes, I did.-
2 THE.COURT: And are you willing to abide by all
3 of those? | |
4 - INTERPRETER: Yes, I do.
5 THE COURT: And you understand, I'm not going
6 to try to go through all of them, but you understand.
7 that it makes a very strong point in there that your
8 - job is to translate. 1It's not to give legal advice.
9 It's not to go off on some tangent, but if's to be
10  verbatim. |
11 INTERPRETER: VYes.
12 THE COURT: All right. Does the State have
13 ‘anything else reléted to qualificaéions?'
14 ‘MR. MAYE: Nothing from the State, thaﬁk you.
15 ‘ , THE éOURT: Does the defense have ahything
16 . related to qualifications, any objections that you
17 want to put.on the record?
18 'MR. CALHOUN: Jusflfor_the record, we'll have
18 to étate our objection to his certification for
20 Mr. Langford.
21 . , MR. WILLIAMS: Your Honor, I did have a couple
22 of matters that I thought the rules raised or the
23 .~ ethical rules raised that I might-be able to inquire
24 of the witness.
25 | THE COURT: Certainly.
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RE-VOIR DIRE
BY MR. WILLIAMS:
Q Mr. —- I believe it's Louie?
A Yes.
Q Now, had you previously met with the Solicitorx
and the witnesses in this case?
A Noi
Q You had not previously met with them before?
A No, except yesterday. |
Q Except for yesterday?
a . Yeah. |
Q Did you previously meet with phem in.May of
this year?
A No.
Q Did not. -Did you speak with them regarding
fhis case? |
A No.
Q On yesterday.when you met with them, were fheré

any matte:s that you all discussed regarding fhe
prospective testimony that theAwithesses'would.give
in this proceeding?

A No. |

Q Did you offer to them any opinions with regard
to the nature of this proceeding?

A No.
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o) Might I ask you what, if anything, did you all

discuss on yesterday?

A Nothing related to the case except introduce me

to the -- introduce me to the three pebple, Chinese

| people.

Q All right. And the Solicitor, did he in any
way let you know what this case ‘involved?

A Just briefly_about this robbery.

Q Okay.

A Yeah. That's it. |

Q And you in no way discussed that with the three
witnesses in this matter?

A No. |

MR. WILLIAMS: All right. Thank you, Your

-Honor. Those are the oﬁly questions. For the

recoxrd, I dd object to his,quélification;
THE COURT: All right. Mr. Louie, since
Mr. Williams brought that part up, I'm glad he did,

I want to make sure I cover that with you. As you

read in those ethical rules, it can be a conflict of

interest if you are involved in the investigation of
the case, if you become involved in that process, if
you're part of interpreting during the investigatory
process. Do you feel that you have any sort of |

interest whatsoever in the outcome of this case?
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INTERPRETER: No.
THE COURT: Do you feel that you're affiliated
in any way with the State in this case?

| INTERPRETER: No. | .

THE COURT: Do you feel thaﬁ you're-affiliated
in ény way with the defense in this case?
INTERPRETER: No.

- 'THE COURT: You can be neutral and interpret
and transléte these words verbatim without regard to
what either side may think if_you've got- an 6ption
of choosing one'word or another -- let me stért
over. I'm sorry, that's a terrible gquestion.

In translation, I understand you may be able to
pick one word, there might be another word that

might be suitable and you have to quickly decide

which word to use in translation. Is that a fair

statement?
INTERPRETER: Yes.

THE COURT: Do you feel that anything that has

. happened thus far, either your involvement with the

State .or your involvement with the defense, would"
affect you in choosing which word to use?
INTERPRETER: Can you repeét that again?
THE COURT: Would you choose a word more

favorable to the State or more favorable to the
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defense?
INTERPRETER: No.

THE COURT: All right. The way I read those

‘ethical rules, it listed certain things that could

disqualify a pérson, would be a conflict of
interest, but at the end, it had an explanation, I
don't have it in front of me, but it had an
explanation that the mere fact that one of those
things might exist is not in and of itself proof of
a-conflict of interest; A

I find beyond a reasonable doubt that Mr;'Ming
Louie is qualified as én interpretér ;nd translator
from Chinese and Mandarin Chinese to English and
vice versa, that he has the requisite requirements
even though he's not listed on the list of qualified

interpreters. He's over 18 years of age.' He's not

. related as a family member or otherwise to any party

or witness. And he has educational training and

experience that enables him to fluently speak both

~languages or all languages that are an issue here

and interpret the langquage for the persons involved

including the Court. .He's been qualified previously

in other courts. He's never been denied

qualificatioh.

My conversations with the Clerk before this
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trial were very brief, but basically I understood .

there was difficulty in even locéting»someone. She

“ has provided me a list of-interpreters that she

obtained from court administration. It's a 2009
list, which is when this woﬁld have‘been —-—- the
effort to obtain an interpreter would have been
goiné on. |

And it's a situation where there's nobody

listed in there in Chinese. They're almost all
" Spanish. There's a few French and Haitian dialect,

. but there are no people on the list that we have for

Chinese. I think the Clerk's office did a diligent
search and-only came up with a giénd total of abouﬁ
two names.

And this gentleman when he was checked out,
came out to be highly qualified. He has advanced
dégrees which would require him to be able to be
fluent in both languages in order to practice his
profession in the United States and to get his
education. These languages are his -- of Chinese,
Maﬁdarin Chiﬁése afe his native tongue.

I used some different words during my
questioning-ofAhim that were not routine sort of
easy words and he never in any way hesitated. The

only time he hesitated was when I asked stupid
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‘questions or multiple part questioné. So I'm

satisfied beyond a reasonable doubt that he's
qualified as an interpreter and translator and he
understands his role.

I want the ethical things that I gave him to

review made a court's exhibit. I want his résumé

made a court's exhibit and I have signed a written
order as required by our rules which will be made

part of the record.

(Court's Exhibit Number 2, ethical rules'for

interpreters, marked for identification purposes.)

- THE COURT: Mr. Louie, if you'd juét -- where
are they éoiﬁg.to be? ' Are you going to have them-in
here during the court session? |

MR. MAYE: Your Honor, I'm not going to have

‘them in for opening statement or proceedings, that

would be meaninéless to them as they sit there. So

I'm‘juét going to leave them in the family.court

- chambers until we need them was my plan.

THE COURT: 'Ail right. You all may need to
tell me loéistically‘dufing one of the breaks how
you plan -- where you plan to have him sitting, how
you all plan to deal with it. .I mean, I know we;ve
done a trial before translating to Spanish where a

gentleman actually had headsets and they sat over
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there in the jury box, but those were defendants.

MR. MAYE: Your Honor, I guess we'll propose

that we'll let him sit close enough by to be able to

make the translation. They're soft spoken people

and he's going to have to sit close enough to be

able

to hear them and fdr them to hear him.

THE COURT: .All right. Mr. Louie, I want you

to stay in the courtroom initially while I'm talking

to the jury because I want to tell them who you are.

Fine

talking to the jury, you prefer to go back here

with me if you stay there. If, after I finish

until we need you, that's fine too, all right.

' INTERPRETER: All right. Thank you.

THE COURT: But if you'd just sit on the front

row over there for me.

All right. 1Is the State ready for the jury?

MR. MAYE: The State's ready, Your Honor.

Thank you.

Your

"THE COURT: Defense?

‘MR. CALHOUN: Ready, Your Honor.

MR. WILLIAMS: As to Defendant Phillips, ready,

Honor.
THE COURT: Bring the Jjury in, please.

(The jury enters the courtroom at 11:05
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THE COURT: All right. Ladies and gentlemen,
the first order of business is I have to have you
placed under the oath of a trial jury. I need for

you to stand please and raise your right hand, the

Clerk will administer your oath.

(The jury was duly sworn by the Clerk of
Court at 11:06 a;m.)-
THE COURT: All right. Ladies and gentlemen, I -
had you come in today at 9330.‘ I had tﬂe attorneys'
come in a little bit earlier than that. When we

left last night, there was a possibility of an

issue, but we really didn't know if there was going

to be an issue that I wbuld have to address. As you

' can guess, there was, so that's why you've been

sitting béck there for an hour and a half.
And what I want to do at this point before I go
into my general explanation is explain to you

something that will become obvious to you durihg the

trial of the case and that is some of the witnesses E ;

in this case do not speak English. . I'm informed
that they s@eak Chinese or a dialect of Chinese.
And so I'm going to introduce to you Mr. Ming Louie,
this gentleman here. | .
Thank you, sir. You may be seated. A ' o

He has been qualified by the Court as a
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translator and interpreter. When those particular
witnesses are on the stand or if they desire to be

in the courtroom, my understanding is that they're

going to opt to remain out, but if they want to be

in the courtroom, they have a:;ight to be. If they
are,.he.has to translate everything that's said.i So
if that becomes a distraction to you;'you let me
know and Qe'll tfy to make adjustments, but you're’
going to hear~somébody else talking in different
dialects. Also -- or:differént 1an§uagesr'

Also, I'm going to ask the éttorneys in
phfasing their questions to be mindful of the fact
that somebody's having to transiate,‘so the
guestions may coﬁe oﬁt a little slower than what
they nofmally would.

All right. Now, we're about to start into the

trial of these cases. BAnd as I told you, you've got

two separate defendants. Their cases are separate
and distinct. They're evgluated separately on their
own merit or lack of merit as far as the cases go.
The cases are evaluated on theiraown.merit or lack
of merit. |

Each defendant has separate indictments. Each
indictment is separate and diStinct, remains that

way throughout. Each is evaluated on its own merit

161
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or lack of merit.

So if I use the‘phrése "case" iﬁ the singular,
please understand that I'm réferring to all of the
cases. Sometimes I might just use a singular
phraée, but never mistake the ﬁact that all of these
cases'are separate and distinct énd the two
defendants'are separate and distinct. |

 Now, what I'm going td do is I'm going to start
out by ekplaining to you how we normally operate
court. I mentioned this to you briefly yeétérday.
Then I'm going to tell you how the case will begin.
I'm not going to go»thfough the whole brocess, the
whole procedure, bﬁt I'm going to tell 'you how we'll
get started.

As I told you, we normally bring the jury in

“about 9:30 each morning. We normally go until one

o'clock to break for lunch. Usually I give the jury
at least an hour} sometimes up to an hour and a half
for lunch. And we usually break for the day between
5:00 and 5:30 with the jury. Once I give you the
case to dgcide, we typically wait on you to decide.
But yéu knoﬁ as much as I know about how youi aay is
likely to go right now.

The way the case is going to begin is that I

will first recognize-the attorneys to make their
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opening statements to ydu. In these opening
statements, the attorneys are not permitted to
engage in argument. Opening statements are

introductions, outlines, overviews, but they cannot

‘extend to what we call argument.

When the opehing statements are -finished, then
I'm going to call.upon the Solicitor representing
the State to present his cases. The State brought
these charges against these defendants and the State
has the entire burden of proof.

The defendants'are.presumed‘to be innocent.
The State has got to prove every essential element
of each offense charged beyond a reasonable doubt,
so I'm going to call upon the State to present
evidence in an attempt to meet that burden.

When the State finishes putting up its case in
chief, the Solicitor will advise me that the State

rests. At that point, I'm going to have to send you

“out of the courtroom and I'm going to have to

discuss some legal matters with the attorneys. When

you come back in, I'll tell you where we go from
there, but that's how we're going to get started
with this trial.

| Now, folks, it's really important that you.

understand.somé things. First, that oath that you
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just took was one in which ydu’verpromised us that
you're going to decide these cases based on the
evidence and thg law. So youvﬁeed to knéw where
those fhingé come froﬁ.

The law comes ffom.me.- It's my job to decide
what law applies to thése cases ana tell it to you
at the end of the trial.

The evidence comes from the sworn testimony of

"witnesses. Evidence can also come in the form of

exhibits. An exhibit can be aﬁything tangible
that's marked in the record. It can be a
photograph, a map, a chart,'anything tangible.

If some;hing is an exhibit, you will have it
with ydu in the jury room when you decide the caseé.
The reason I‘m telling you that is because-it's,not
unusual for an attorney to have something like a
small.photograph, show it to you from a distance or

hand it into the jury box and ask you to circulate

" it around so that you're trying to look at what

they've handed you and also péy'attentign to what's
Qoing on up here on the jury box -- in the witness
stand, excuse me. So please understand that all of
the exhibits are back in the jury room when you
decide the.case so you can.look at it as much as you

like.
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You need to understand.that what the lawyers
say is not evidence. I want you to pay close
attention to what the attorneys say, but understand
what comes out of théir mouths is not evidence. ‘The
evidence comes from the witnesses and the exhibits.
There is one exception to the rule about what the
lawyers saying not being evidence and if we come
upon it, I*ll teil you about it, otherwise I won't
burdén you with it.

Now, it's also very important that you -
understand that there are two judges in the
courtroom. I'm the judge of the law. I've alréady
told you at the end of the trial, I'm going to tell
you the law that applies to the cases. It's also‘my
job to rule on legal issues as they arise in the |
trial. 1It's my job to maintain order and preside

over the trial.

You're the other judge. You have to understand

‘that you are the only judge of the facts. Only you

are going to get to decide what evidence is
believable. Only you are going to get to decide
what weight, if any, shou;d be put on any evidence.'
That's entirely your pferogative and I am not going
to invade your province.

Now, I want to give you by way of example and

A. 165

165



166

150
1 explanation a scenario so that you may understand a
2 little bit more about eur differing roles. From
3 time to time during the triai, one siae or the
-4 ' other; one attorney or the other may feel that
5 | . something is trying to be put before the jury that
6 does not fit w1th1n the rules for the jury to
T " consider. And if an attorney feels that way, the
8 -attorneys have taken ocaths just like you have taken
9 an ocath and I've taken an oath and the attorney.has
10 an. obligation to stand up and object.
11 Now, if the attorney does‘that, then I have to.
12 decide whether that thing fits within the rules for
13 the jury to coneider.' I may seﬁd you out of the
14 courttoom to do that. It goes quicker if I do it
15 that way. |
16 - Now, we never know going into a trial if we're
17 ' goiﬁg to have ene objection or 10i objections, so
18 .there'e no Way for us to know. ~if i have to send
19 ' you out_of the courtreom'a lot, just chalk it up to
20 good exercise and don't worfy about what. we're doing
21 " out here just.let me do my Jjob.
22 : Now,llf I sustain the objectlon, what that:
23 .means is that I have agreed with the attorney who
24 raised the objection that that is_not something'
25 that's propér for the jury to consider and you
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should disregard it totally, put it out of your mind

‘because it's not proper for you to consider.

But if I overrule the objection and I let it

" come before you, I want to make sure you understand

‘that T have not given one second of thought as to-

whether or not that thing is believable because

that's not my job. It will not have crossed my mind.

to think about whether that thing should be ‘given
any weight and if 56, how much because that;s not my
job, that's your joba All I've done is looked very
narrowly with tunnel vision to decide does thaﬁ'
thing fit within the rules for the jury to consiqer
and if I believe that it does, I let it come before
you and then you decide whether it's believable or
not and you decide what weight, if any, to put on it
if it is beliévable;

So i'm not going to invade your province, but
don't ever mispnderstand a ruling I make as passing
6n the facts of the case because that won't be
crossing my mind. You're the Sqlé'judges of the
facts.

" All right. Now, while you've promised ﬁs that

you are to decide these cases based on'the:evidence

‘and the law and you have to do that, as I mentioned

to you yesterday, we're not asking you to leave your
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common éense at home. We want you to use yodﬁ
cdmmon-sense, use your‘sense of logic and reason and
your good judgment. It just makes good common sense
that you keep an open. mind about these dases and you
don't méke up your mind unfil'You've»heard all of
the evidence and you knowahét law applies to the
cases. |

So there's a.rule that I've mentioned to you

. that I have to repeat now and it is very hard to

follow. That rule is that you are not to discuss

these cases in any way among yourselves until I tell

yoﬁ to, don't.talk about the people involved, what

the case is about, don't talk about anything related

to the cases until I tell you to. And when I tell
you .to begin your deliberatiqns,‘we wait on you.
Now, that's hard to follow because you 12 folks

may feel you've got little in common except you all

..<live in Edgefield County and you all got picked to

hear these cases, so the logical thing you're going -

-to want té talk about during any break YOu.may have

is what just happened in the courtroom. You've got

to resist that temptation and not talk about the

“case until I tell you to.

‘Now, very quickly, you're not to discuss the

case with anybody else until the week is completely
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‘over and you've been discharged from this jury. If

anybody attempts to contact you and discuss the case
with you, report that to me so I can deal with it.
Do not allow yourselves to be exposed to any media
coverage of the trial. If you are, éet away - from
it, don't let yourselves‘be exposed to it further
and report to me what you may have seen, heard or
read through the,media. bo not go on any Internet
sites that cover local news éfents in Edgefield
County throughout the trial, just'avoid thbse
Completely. And the last thing is to thank you. -

Folks, I usually tell juries at this point that
I'1l do everything in my power not to waste your
time. - You folks might not believe me because you
sat around all afternoon and sat arocund an hour and
a half this morning. I promise you that I can tell
tiﬁe.'AAnd I promise you that it drives me crazy
when a jury is sitting back there Qaiting on us.

But I also can tell you this. 1I've been around

this for a long time. I've been a judge 19 years.

- I've been out of law school now for 32; Some weeks

everything just goes smooth and no issues come up

and other weeks it just kind of -- we kind of have

things constantly arising and you just have to deal

. with them and move on.
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But i'can make you this-promise, if you're:
waiting on us, we're working. ’Thére.will_never be a
time when we're out herg telling jokes and driﬁking
coffee while you're back there waiting Qn'us. If
you're waiting, we're working. That's all I can
promise you-is we'll work as hard as we can to get
you out here so you can finish your duties and go on
with your life. So I thank you. |
| All right. To honor my commitment to you all
not to waste your time, I'm going to bé guiet now.
I'm going. to invite your.cloée attention and ask you
please to listen to the opening statements of the
State's couﬁsel and both defense counéel.

Mr. Maye.

MR. MAYE: May it please the Court, Your Honor.

(Pause.)
THE COURT: Mr. Maye, you're recognized.
OPENING STATEMENT |

MR. MAYE: I was going to say good morning,
ladies and gentlemen, but I looked over there; it's
almost good afternoon.“I guess we're still in that
ﬁime:

You can alreédy tell that this process is not
going. quickly.. And I khow that each. of the 12 of

you that are going to go back in that jury -room and
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deliberate, several weeks ago or however long ago it

. was that you got your jury summons, I doubt anybody

leapt for joy when they opened that letter énd-saw
they'd been summoned up here for jury. duty because
it's. a big responsibility because you're taken away
from whaﬁ yéu normally would have been doing this
week. Whether it was being with your-familieé;
going to work, doing whatevef your normal activities

are, you're taken away from what you would have been

. doing to come up here and sit, just as the Judge

told you, és the facts of this case -- judges of the
facts of this case, completely removed from what you
would have been doing.

It's the last compulsory public service that
we've gqt, ne more draft. They said'people used to
have to go out and work on the roads or pay a tax to

get'somebody else to do it,_this is it. And this is

serious business that we're about up here.

My name is Ervin Méye and I'm an assistant
solicitor. And I work for your elected Solicitor,
Mr. Donny Myers, Qho's out of Lexington. He's got
Lexington, McCormick, Edgefiéld and Saluda Counties.
And for about the past 16 years, I've»béen helping
him take’care‘of McCormick, Edgefield and Saluda

Counties. 1It's always nice to be here.
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We're goiné to get straight to it. The State'é
got the burden of proof in this case and we welcbme
it.

Seated over here at the State's table with me
are law enforcement officers that were invélved in
this,.Lamaz Robinson, who's aﬁ‘investigator with the
Johnston Town Police Deﬁa;tment} and Mf. Zac Strom
over hefe that was.fqrmerly a sheriff's depﬁty for
Sheriff Dobey here in Edgefield County. He‘s not
employed in that capacity now. |

Over the;e at the defense table, two young men,
Bryén Phillips and K.C. Langford. Mr, Langford's
closest'to you. They're seated over here between
their attorneys in thié case.

You've already heard the indictments get
publishéd in this case before we selected the jury.
They're charged with armed robbery, which is exactly.

-— the Judge is going to tell you at the conclusion

of all the evidence that you'll hear, he's goihg_to

go'through‘in great detail and tell you what thé law
is in this case. 1It's no secret as to arméd'

robbery, somebody took:up a weapon and took money or
goods away from somebody else and that's what these
twé are charged with, armed robbery, burglary in the

first degree.
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The Judge is going to go through and talk with

‘ybu about burglary, but there's certain aggravating

circumstances that in this, they're charged with

burglary first‘degree which means the burglary
occurred during the ni§httime, also charged with
kidnapping. '

The Judéevis goiﬁg to go through and charge you
with what kidnapping is. Most of you know Qhat that
is, the general connotation be, get somebody, hold
them for ransom. But the Judge is going to charge
you with the law in this case, basically kidnappihg,
if you restrain anybody or hold them against their

will for any length of time, they're chargedlwith

.kidnapping.

They're also charged with cgiminal conspiracy.
I submit to you you're going to learn in this case-
that conspiracy is basically just agreeing. For
whatever lengﬁh of time before, tﬁey're going that
we're going to go do some unlawful or criminal act,
that' for some brief period of time or any period of
time, they agreed ahead of time they're going to go
and carry out some criminal act.

The Judge has already told you that some of the

witnesses in this case don't speak'English.

'Spécifically, there's an interpreter brought up here
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that's going to intefpret several of the witnesses

Awhat theY've got to say in this case back and forth

from Chinese to English.

But if you go béck down here in the town in
Johnston én the left—hand side of the road, there's
a little Chinese restaurant. If you éo back and
forth there, I'm sure most of you have seen it.:
It's called the Hong Kong Restaurant,  Chinese
restaurant. Two couples basically run that. Tt's a
féther, a -mother, their son and his wife. |

And their names are tough, I'm going to tell
you up front in this case. The Judge had somé
trohblé pronouncing it and I wouid too. The.father

there his name is Ji Quing Chen. And his wife, and

to tell=y6u the truth, I'm just going to have to

refer to them as Mr. and Ms. Chen, that's abdut the
best I can do in this case because it's toﬁgh to
pronounce these names. His son's name is Li Guan,
and I am going to guess is, Xi, X-i is his last
name. And I'm going to ;efér to him as Mr. Li aﬁd
his wife as Ms. Li.

But seven days a week from about 10 o'clock in
the morning until on over about 11 o'clock af night,
they run this Chinesé restaurant. They go back and

forth there. And they live just around the corner.
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'If you go by leaving from the courthouse here with

the Chihese.restaurant on your left on Main Street
there in Johnston, you turn back to the ieft on
Butler Street and you éé back just a street or two
and théy live there at the corner of Academy Street
and another streét.

And just over beyond them are the housihg
authority apartments just within walking distance
there. You go back there to those housing authority
apartments, you're going right by their house there
on the cornerl It's a little gray framed house and
you're going to see photqgraphs of it.

And you're going to learn on the date that this

took place on August the 14th of 2008, they were

closing up their restaurant and that night they were
closing about 10:30 and that at that time, the son,
Mr. Li, he's got two children and his mother and his
wife kind of alternate, there's usually three of
them at the time up there ét the restaurant you're
going to leérn, and on this particular day, the
mother, the father and their son were running fhe
restaurant. And Mr. Li, his wife, the mother of his
two éhildren, was there at the house on Academy
Street.

- But they left out about 10:30 that night and
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they had about $3,000 in a bag that was proceeds
from the restaurant. And they're going to tell you
that one of the reasons that they brought home money
in this casé, this is a Thursday night goihg.into a.'
Friday, was they were goiﬁg to pay for some supplies
and so they brought homé more money than thej .
usually would have. But they had'aboqt $3,000 in a
bég and the three of them left the restaurant. And
it didn't take but just a minute or two to come
around the corner there and éo baék'to their house.
Jus£ a few minutes after 10:30 as they. got

home,'they pulled up in the yard and started to get

~out. Now, Mr.'Chen; the older gentleman there, the

father of the clan, he's got a little vegetable

garden over on the side of his house where he grows

. some of the vegetables you're going to hear in this
~case that they use there in the Chinese restaurant

right there in the corner of his yard.

Now, it's dark. They get home, they go ih with

the bag and take it inside. And Mr. Chen, he cuts

across the front porch and walks around the corner

of the house over to where his vegetable garden is
because he's going to Water:the vegetables in this

case. And as he Qets around the corner there, he's

jumped by three men who's got masks on. They put a
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gun on him. They pound on him and Hit him. One of
them hits him in the back of the head. ' They hold
him down and théy start screaming for money.

"You're going to learn that his son, Mr. Li,
after a little bit wonders what's going on with him
and comes out'to check on him. Now, just a few
moments have passed at this point, but his son comes
out looking for his daddy to see what's going on
because he knows something's up because he's been
delayed out there. He calls for him. He doesn't

hear anything and he walks on . around the corner and

' these same three men get a hold of him with the same

demand. They make him lie down on the ground at
gunpoint'and they're screaming wanting money,
Where's the-money,'where's the money.

To back up a little bit, you're going to learn
that as they came home that night as they did many
nights when they walked béck and forth, they'ré
being Qatched.for some period of time, because
yoﬁ’re going to hear the testimony in this case of
Mr. Alvin P. who's one of the three
individuals that's charged in this armed robbery,
burglary, the whole incident there on the 14th..

Alvin P. has already pleaded guilty at

this point in time to armed robbery. He hadn't been
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sentenced yet. He was charged with all of these
things, armed robbery, he was chérded with burglary,
he was charged with assault ahd battery with intent
to kill for hitting the man ocut in the yardg,
criminal conspiracy, possession of a weapon during .
the commission of a violent crime. All of those
things he was charged with for his part in what went
on there on the 1l4th.

Hé's already pleaded guilty to armed robbery
and he hadn't been sentenced in this cése. And
these other charges you're going to leérﬁ from his
testimony ub heré, they haven't been disposed of;
They;re_still hanginé out there over his head.
You're going to hear -- he's going td testify as the
State's witness in this case.

He's.going to tell you that in the weeks prior
to'the 14th of August in 2008,-hé and His cousin,
Bryan Phillips, who lived right théfe in that

housing authority that was there within walking

 distance, he lived in that housing authority - .

apartment complex there as did Veronica Phillips,

his sister.' And Alvin P. was then 17 years

~old. You're going to hear he was a student at

Thurmond. Just before school started back, he would

have been starting his senior year shortly
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thereafter. -Alvin's sister, Veronica, had a chila
and héf boyfriend, K.C. Laﬁgford, the fellow that's
sitting over here closest to you, he hung out there.

Alvin P. is going to tell you in this
case that his mother lived out in the countfy, that
she had.a job that she worked and they had‘a house
that was outside.of-the.city limits here in
Johnston, but he had'a room and he stayed with his
sistef very frequently and that Bryan Phillips and
K.C. Langford and Alvin all hung out together

frequently. And, in fact, later on that night, K.C.

: Lahgford he'stayed on over at Veronica Phillips"

house as he sometimes did.

But he's going to tell you in the weeks
preceding this taking place, that he and Bryan had
been watching and had seen that these Chinese people
were coming home at the same time and they.were
carrying in a bag and they began to suspect that
what they Qere doing was bringing in ﬁoney. He's
going to tell you, Alvin is, that Bryan said, I
think.they're'bringing.in money. I don't think
they're putting it in the bank. I think in this bag
that.they're bringing in' when fhey come home and
they carry in is cash. And they began to talk about

how they neéded money and what they were goihg to
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do.

This culminated on the 14th, they got together.
And on Qber some time before 10:30, they had some
discussion that they'were-goingvto'éarry'out a
robbéry. And Alvin P. is going to gét up and
tell you that he had a .40 caliber handgun that he
had taken out of an automobilé and that he'd béén
hiding it out in the woods and alternateiy keeping
it at home; that his sister haq children and he
wasn't keeping it there at the-house. At 17 years
old, he wasn't going to get seen by.either his mom
or his sister with this gun, but that he was hiding
it and he had‘a .40 caliber handgun.

He;s going to tell you that.thaf night they got
togethef and talked about tonight's the night we're
going to do it, because they knew the Chinese people
would be coming homé shortly. And they began
discussing doing this robbery and they decided that
they would weér masks. And Alvin P. is going

to tell you how he went and he got a ski mask that

‘he put on. He's going to tell you how Bryah

Phillips got a ski mask and he put it on.
' He's going to tell you that shortly before the
time that they got ready to go and carry out and

conduct this armed robbery and robbing the'Chinese
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people over at.their residence, that K.C. Langford
was there as well and they talked to him about what
they weie getting ready to .do. He asked them, What
are y'all going to.do? They said, We're gging'over,
we're going to‘rob these Chinese people. He said,
I'm going, too.

He knew what they were going to do. He got
ready with them and he went -back in the house and he
got him a black T-shirt that he tied up around his
face where it would conceal his features and that
the three of them left frém over there-at the area
around the apartments where Bryén iived and-Vefonica
lived:and they walked rigﬁt there behind the house.

And you'll.see on the map there's no diétance
to walk'over there, but.theQ walked down to that
house at the corner. And they eased around behind
there in the dark and they sat and they waited there
in the back of the yard'for the Chinese people to

come'home from work because they knew they'd be

~coming home shortly. And that's where we pick back

up with Mr. Chen getting home, going around to get
the vegetables, to water them and these three '
individuals’get them.

But as they've got Mr. Chen and his son,

Mr. Li, there laying on the ground, they're
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screaming at them, Where's fhe money, where's the
money? What you're going to learn is they caﬁ't
speak English and so they babble away to them and
they qan't really understand what they’'re saying,
but they decide that the money's in the house.

And K.C. Langford runs around while they’re
holding Mr. Li énd Mr. Chen down there at gunpoint

after they've already hit Mr. Chen and they run up

in the house, K.C. Langford does, where the two

women are and tﬁe two children are all up inside the
houée. K.C. Langford goes.and he Qrabs up this bag
that suspected had the money in it and he runé back
outside and they all run off down the street.
Alvin's going to tell you that they fan down
the street a little bit and made a circle and kind
of came back. He's going.to tell you the route that

they ran and they end up back over there around the

apartment complex. He's going to tell you that

shortly thereafter they split the money up. He got
rid of the mask; he got rid of the gun and that not
long after then, his mother had to gd on and she
needed tb be ét work at 11 o'clock and that.Bryan
left from_where they were, but K.C. Langford and
Alvin went back over to Veronica’s house.

Now, Veronica was getting_réady to drive her

6
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. mother back out in the country to'get something that

she needed befére éhe went to work. The robbery-
took placebshortly after 10:30, got called in abouf
10:42. They end up back at Veronica's housef They
need to take her mother, Alvin and Veronica's
mother, on to work. So K.C. and Alvin get in the
car with her and their mother and they leave. |
- But by this time, the Johnston Police

Department, the Edgefield Sheriff's Deéartment,.Zac
Strom is working that night, they know that they've
got a robbery that tqok place there, . Academy
Street, at the Chinese people's house so they begin
to make a periﬁeter around there;~ They start
loqkin§ and checking because they're looking for
three people.

At this point in time, the only des?ription
they have, the individuals have masks on their face.

And the Chinese people are not going to be able to.

give you any.identification other than they were

three black males and that's all they can iell given
the fact that they were wearing masks in this case
and that's all they're going to.tell you is they got
robbed and it was by three black males, that's who
they.were looking for.

So just a few minutes, just about 11 o'clock,.
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Zac Strom stops the car that's got Alvin P. in
it, K.C; Langford still with him just a few moments
after this rébbefy took place, got reported about
10:42 and he stops them just a little bit before 11
o'clbck. He stops the vehicle ana starts talking fo
them. |

Now, Ve;onica's in the car, mom's ih the car.
K.C. Léngford is still with Alvin P. just a
few minutes later in that automobi;e. ,And.he stops
them, two reasons, he's looking, making sure there's
nobody in that automobile becéuse he's ﬁade a |
perimeter around there. He stops them over theré
near the bus garagé, which is not far away, but he
talks to them at that point in time. And the only
thing hé can do is just basically check their
identification and to ask them if theY've seen
anytﬁing and he does and he lets them go.

Some days go by béyond’that evening and
Investigator Roosevelt Young, who's a narcotics
officer in this case, géts a tip from an informant
that he needé to talk to Alvin P. . Aﬁd_he
brings Alvin P. | _.in and he talks to ﬁim and he
intefviews him, |

Alvin tells him the whole story, tells him how

they got together that night, how he and Bryan,
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that's his cousin, planned it,:talked about it, how
they got together, what_they did, talksvabout K.C.
Langford getting involved in it and goes through éil
the details with'InQeStigator Young in this case.
And you're going to hear the facts from the stand in
this case.

As I told you, Alvin P. has already pled
guilﬁy in this case and hefs going to get up and
tell ybu about his role_in it. He's going to tell
you ab&ut Bryan Phillips, his cousin's, role in it.
And he's going to tell you about his sister's
boyfriend, R.C. Langford, and his role in it.

At the conclusion of all the evidence iﬁ thié
case, we'll coﬁé back aﬁd we're going to ask for
guilty verdicts in this case for armed robbery,.for
burglary, for kidnapping, for criminal conspiracy.-

I appreciate your close attention in this case

and we're mindful that you've been taken away from

~what you normally would have been doing this week.

All that we ask that you do is come back with a
verdict that speaks the truth at the conclusion of
all this evidence.

-THE COURT:. Thaﬁk you, Mr. Maye.

Mr. Calhoun, you're recognized for YOur_opening

. statement.

A. 185

185"



186

10
11

12

13-

14

15
16
17
18
19
20
21
22
23
- 24

25

170 -

MR, CALHOﬁN: May it please the Court, Your
Honor.

THE COURT: Yes; sir.

MR. CALHOUN: This is my‘first opportunity to
introduce mysélf to you. My name is Mark Calhoun..
aﬁd I represent Mr. Langford. He goes by K.C.
Langford. I'm‘his attorney in this case. |

| And} first, let me say that myself and

Mr. Williams and Mr. Maye,'we're attorneys here.
We're advocates. We're not witnesses. We don't
give you evidence. The only evidence that comes out

of this case comes from the folks that take this

stand right here. We're advocates for our clients.

We argue the law to you on our client's behalf.

The Judge is the ruler of the law. 'If anything
I say conflicts with what the Judge says, then by
all means §0'with what he says.. I promise you it
will not be intentional.

But fhe course of this.trial, if you've never
sat in on éne, and most foiks haven't,'is that
witnesses will be called to testify and that's where
the evidence,coﬁes from. And at the end of the |
case, all the'iaﬁyers will have a chance to come

back up here and argue those facts to you in

conjunction with the law that the Judge-givés you
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and then it's your job and yoﬁr duty as jurors to
apply the facts to the law and make your decision.

wa} Mr. Maye juét told you a great story about
all of this stuff that happened, but there is a

problem with that}story and that's why we're here

. today. The problem with that story is that all of

this information you were just given a broad
overview of comes from one pe;sdn, AlVin P. ’
the person who admits thét he robbed these folks
that night. All of the information you're going to
here comes from his mouth and there's nothing to
corrcborate it or support it. |

You're going to have to make a decision as to

whether or not you believe this guy. You're going

to have .to askHYOurself, what does this persbn have

to gain or lose by giving this testimony? TIt's
called credibility. Yéu're-going to have to decide
how credible you think Alvin is.

And another big thing is burden of proof.
Burden of:proof is nothing -- I think too maﬁy
people in our criminal justice system overlook that.

It's the huge, defining thing that makes the United

' States' criminal justice system the best in the

world.

And this is why, this is a great -~ what I
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think, is a good example. My favorite author is
Charles Dickens. He was, you know, back in England.-
He wrote his books back in the 1800s. And he did a
great job in telling a story, but, you know, back in
the 1800s not many people could read anywhere Even
though England was the richest country-in the world
not many_people could read. So he was writrng these
books for the upper class, the people who were

educated, but what he did in his stories is he told

‘them about all the social wrongs that went on in

England, the way the poor were taken advantage of
and victimized by the wealthy and by the powerful

When Charles Dickens was a young man, his

father was thrown in a debtor s prlson for not,

allegedly, not paying a debt he owed. Well, back
then, you know, women couldn't work and if a man was

put in a debtor's prison, well the whole family went

‘with him, his wife and his children all lived in

that jail cell for months or years until someone
paid his debt. That happened to Mr. Dickens.

Now, the problem with this system that, their

‘criminal justice system, is that to get a person

thrown in debtor's prison, all the person had to do
is make an accusation. All they had to do is go to

the local constable and say, Mr. So and so owes me
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$50. -And the’constablé would go to this person and.
go, okay, well, give me the $50 or we're going to
put you in jail until we do get the $50.

There was no requirements that'it.be true. Ail
you had to do was make an accusation. And if the
person was from a segment of society where he didn'f

have money, he didn't have -- he couldn't afford to

vhire a lawyer or he couldn't protect himself if he

.couldn't prove that the accusation was wrong, he

went to jail, that's how their criminai justicé
system worked.

AWell, the folks who -- the founders of our
country,said that's not right. You can't do that.
The pburden of proof_to prove that someone did
something wrong and coﬁmitted-a crime is on the
police. It's not on the individual. The individual
doesn't have to do anything to prove that he's not
guilty of what he's accused of. My client,

Mr. Langford, doesn't even have to bé here today,
okay. | |

The burden is on law enforcement to prové that
the person did whatever they accused them of doing
wroﬁg and that burden of proof is something that
attaches to a person the moment they're accused of a

crime. ' It's been described as a veil that covers
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them, theAveil of innocence. They‘re'presumed
innoceht until and unless they are proven gﬁilty,
okay.

As my client, Mr. Langford, sits there today,
he's an innocent person under the law, okay: And
that veil of innocence cannot be removed unless the
police convince you beyond any reasonable doubt that
he's guilty of.each and every element of all the
crimes he's accused of.

It's a heavy burden and it should bé that way
because it protects folks who can't protect |
themselves. That‘s how our criminal justice system
is designed. And it's your duty as jﬁrors to make
sure that that's hoﬁ people are treatéd who are
accused of crimes, okay.

And Mr. Dickens lived the rest of his life, you
know, he was a workaholic. He was one of these guys
that from the ﬁime he was a young man to literally
the day he died, he was constantly WOrking on a |
novel. His iast nofel was unfinished because he

died before he finished it because he remembers what

it was like to be a young man and have to live under

those conditions. He was scared to death for the

- rest of his life of not having any money and it made

him a successful author.
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.So please remember that it's the State's burden
to put evidence before you; credible, splid evidence
that 'you can hang youf hat on that you have.no
reasénable doubt to that Mr; Langford is guilty of
what he's accused of because thi$ case is, it is --

it's reallyvﬁery simple and I think you're geing to

. see that through the testimony}' It really just

comes down to whether or not you feel that you can

‘unequivocally believe Alvin P. and what he

says, okay.

Mr. Maye says, well, Mr. Phillips, he's pled
guilty. +Well, guess what, he hasn't been sentenced.
He hasn't gone in front of a judge and been
sentenced. Thaf's where the bad stuff comes, okay.
That's not going to be done until some other day.
And what happens iﬁ that sentencing is gping to be
contingent on what Mr. Phillips does today, okay.
He's got a huge, huge dog in this fight and you need
to remember that when ybu're listening to him
téstify, okay, .please do.’ |

And all T can ask you to do as the jury is what
everybody asks juries to do is just please pay close

attention, which I know you will. And-I'm convinced

-that after you listen to Alvin P, tell you his

side of the story and do what he has to do to
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protéct himself, that you'll be convincéd that
Mr. Langford is not one of the gentlemen that was
there with him that night. “Thank you.

'THE COURT: Thank you very muéh, Mr. Calhoun.

‘Mr. Williams, you're recognized for your

opening statement.

MR. WILLIAQS: If it-pleases the Court, Your
Honor. |

THE COURT: Yes.

MR._WILLIZMS: Mr. Foreman, ladies and
gentlemen of the jury, I have the opportunity to

address you now. My name is Randall williams and I

.préctice law right here in Edgefield. 1It's a

strange thing to come-behihd Mr. Calhoun and both

Mr. Maye who are very yell-spoken guys, but I'm just
an 'ol boy from Saluda, so I use éertain phréses énd'
terms that may Qot be quité'as eloquent as those of
my colleagﬁes.

But I will say this, that my preacher, he has
always used this particulér term or this'particula;
phrase; it.says, There'S'so rnuch good in the worst
of us, there's so much bad in the best of us that it
leaves little room for any of us.to stand in
judgmént of.the rest of us. But that;s exactly what

we're doing here today asking you all to stand in
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.judgmenﬁ and that's a heav& duty, burden and quite
attached I submit to you.

I'm going to ask.you to take very seriously the
oath that you have taken and I'm going to ask you to
consider certain fhings that have already been
touched upon and that is the credibiiity of tﬁe
witnesses who take this stand,'the motivationslfhat
they have to say one thing or another.

And fhefe's one other very important thing that

I'm going to ask you to also consider is

‘Investigator Roosevelt Ybung, who was mentioned by

the Solicitor, and the informant tip that he
received, okay. Well, an informant, in my

experience, is usually someone who's trying to save

-his hide and he will give up anybody, anything that

he thinks will save his hide. The truth of it
doesn't have to even register in his mind and will
nbt'register in his ﬁind, but how can I save my
hide.

I Suggest to you that what you will see is that
Alvin Phillips, 17 years old at the time, wgs
approached by law enforcement to include'é SLED
agent by the name of Mike Perry, okay, Investigétor
Chris Wash of the sheriff's office, a‘17-year-old_

boy. There's already information plant -- and I
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1 | want you to pay barticuléi attention to the dates in
2 ' which these ﬁhings occur. |
3 . There was an old lawyer fiom Horry,Céunty by
4 - the name of J. Reuben Long. The detention cehter is
5 . named after him out in Horry Coﬁnty. I certainly
6 | " hope no one's ever had the pleasure éf knowing that.
1 But in any event, J. Reuben Long said, In.order to -
8 know which way the wind ié blowing, you have to look
) at the little things. You don't look at the trunks
10 . ‘ of the trees, but rather you léok at the leaves, the
11 | little twigs and then ydu can tell the way the wind
12 is blowing. You caﬂ_see the direction of the wind
13 by looking at the little thingé.
14 - Now, I'm going-to ask y'all to éonsider the
15 © little things because there are going to be some
16 dates that are going to create cefﬁain_pétterns of
17 behavior in the State's witnesseé, okay.
18 ' o August the 14th is when this allegeély
19 occurred, August the 14th, but-there was not an
20 arrest until Septembef, i believe, 29th of 2008,
21 ‘some -- more than a month later, okay. And, also,
22 you're going‘to see that that so-called informant,
23 it was his information that pushed this
24 invesfigation toward my client, Mr.-Bryan Jordan
25 Phillips.
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Ladies and gentlemen, I ask that you take your

oath seriously, that you.presume my client innocent. .

Just as Mr. Calhoun asked you, presume my client
innocent.

" And why do we do that? . Of course, he's already
told you that we live in, I believe,'the'greatest |
nation on this earth. 2nd our foun&ers had a
Subétantial'belief in fairness, fundémental
fairness.

And as I ldok around the walls of this
courtroom and I‘look at these great meh, these great
thirikers, they all believed in the notions of
justice. And in this system of justice that we
have; we're to presume citizens accused innocent as

though I had brought my client into this courtroom,

‘it's -described as a robe of righteousness, as though

I brought him into this courtroom veiled in which
you could not see and you would th know whom was
behind the veil or who it was behind the veil. I
think that that is the best way you can truly
preéume one innocent.

Just take it out of your mind who you see, what
you see. Pretend as though you cannot see. anyone
and that you're not sure if it's a preacher behind .

that veil. You're not sure if it's a doctor behind

195
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that veil. You're not sure if it's someone you know
well behind that veil. That's how you presume

someone innocent. You give him that benefit of the

‘doubt. You give him that robe of righteousness and

that's what I'm asking you to do on behalf of my
client Bryén Phillips.
It's already been discussed, I'm not going to

belabor the point, but I believe once this.case gets

underway; you will see that it's going to be very

difficult, very difficult for a young man to be
absolutely believable who has a number of charges
pending againgt him, okay. Mr. Calhoun described it
as a huge dog in this fight. I describe it as a

sledge hammer sitting over his head. You do what I

‘'say or what we want you to do or else we're going to-

lower the.boom on you. I believe that we'll be able

to show that to you.

I thénk.you for your time. I thank.you for
this opportunity to address you. Thank you.
THE COURT: Thank you, Mr. Wiiliams.
Solicitor, who;s your first witness?-
.MR. MAYE: Mr. Ji Quing-cheh.
THE COUng .Does he have difficulty with
English?

MR. MAYE:  We definitely need the interpreter.
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He doesn't speak a word of Enélish.

THE COURT: Folks, we've got to get set up out
here. L p?omise you you won't be back there more
than ten minutes. If you are, I'll bring you out
and sénd you to lunch, all right, but let us get set
up. -~ And then-we've got to give the intefpreter an
oath in yoﬁr preseﬁce.énd we'll do the first witness
and then at some point around one o'clock, break for
lunch.  Don't discuss the case; Just step back |
there briefly while we get set up, all right.

(The jury retires to the jury room.)
THE COURT: Court's at ease for ten minutes.
(Brief recess.)

THE éOURI: If y'all need time to talk, that's
fine, but I'm going to send the jury to lunch, okay.

MR. WILLIAMS: Yes, sir.

You don't'have any problem with that, do you?

- MR, MAYE: ANo, I don't have any problem,
whatever y'all want to do, doesn't make a difference
to me;

MR. CALHOUN: Judge,'we wanted to bring this to
your attention before you do'sena(themAto lunch. We
would like to do a proffer of Alvin P. s
testimohy, so maybe you can take that into

consideration when you tell them what time to get
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back. - I dén't_know what order they're -going to be
callingvtheir witnesses, but before Mr. Phillips
testifies; we would like to'do that.

MR. WILLIAMS: On the basis of statements that
he had made, that we believe he made prior to
actually offering testimony against.our clients at
his plea. |

MR. MAYE: I've got three Chinese  witnesses
before he testifies. We can go on and do our
Chinese witnessés and we're done with our
interpreter at that point in time as far as I know.

THE COURT: Let's do that aftér that. I can
send the jury home early if I heed to or sométhing.
I really don't understand Qhat it is you all'aré
going to ask me to do. If he gave inconsistent
statements, that's é jﬁry'issue. It's ndt really
anything for me. | |

MR. WILLIAMS: I guess the issue is is I just
want to make sure that he doesn't allege that he
didn't write if‘is what I'm concerned about.

THE COURT: He did not write a written
statement that you have?

MR. WILLIAMS: Yes, Your Honor.

T MR. &AYE:i Your Honor, I think the issue is the

defendants -- the allegation is the defendants got
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him to sign a statement and I think theY‘re wanting

- to get involved into some hearsay from that, but I

think we can-do that. It will be a while before
they testify. By the time we got direct and through
cross, we're going to be into this afternoon before
we ever get to that point.

(The jury returns to the'cdurtroom.)

THE COURT: During the break, some initial
delays-cameAup, sojI'm going to send you to lunch.
I need you back at 1:45.. Dop't discuss the .case.
Please be back in the jury room at 1:45. I think
I've allowed plenty of timé.. Any questiéns?

(There was ﬁo responsé,)'

THE COURT: All right. Please be iﬁ.the jury
room at 1:45. Remember all of those admonitions
about not diécussing the case and not allowing
yourselves to be exposed to any media coverage.
Thank you.

(The jury was excused for luﬁch.)

THE COURT: Do you need them to talk to your
clients up here? Are they transporting them --

MR. WILLIAMS: Right here is fine.

THE COURT: Y'all just work it out with

security, okay.

Court's in recess until 1:45.
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.-(Whereqpon, there was a . luncheon recess.)
THE COURT: Is the State ready forlthe jﬁry?
. MR. MAYE: The State's ready, Your Honor.
THE COURT: Are you ready, Mr. Calhoun?
MR. CALHOUN: Yes, sir.
THE COURT: Mr. Williams?
MR. WILLIAMS: Yes, sir, Your Honor. 4
_THE COURT: All right. Now, the interpreter is
just going to be interprgting for the witnesses,
correct? |
MR. MAYE: That's correct.
THE CQUR&: So the purported victims, they

understand they won't have the benefit of

interpreting during the trial?

MR. MAYE: Yes, they do. I have an interpreter
that is with them, but she's not-gbing to be

interpreting live. The State will call Mr. Ji Quing

Chen first, I think, is the one we're calling firsf.'

THE COURT: Bring the jury in, piease.

MR. WILLIAMS: Before the jury is brought; Your
Honor, on behalf of my client, I'm Qoing to move to
sequester the witnesses from the courtroom.

THE COURT: Who are they?

MR. MAYE: The victims. I think they've got a

right to be present if they want to and
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séquestration wouldn't extend to them. The only one
I havé/ I guess it would extend to, would be Zac
Strom and I'll ask him to leave.

THE COURT: Mr. Strom, I need you to step in

the back:. You can't discuss your testimony with

anybody or you can't discuss anything with anybody
else that happened in the courtroom.

MR. WILLIAMS: Thank you, Your Honbr.

THE COURT: The other ones, -if they're victims,
purported victims, the Victim Bill-of Rights gives
them the right to étay in the courtroom.

MR. WILLIAMS: Yes, sir. |

" THE COURT: Plus, they said fhey don't speak
English or at least some of them'don't.
MR; MAYE: Very limited.
| MR. WILLIAMS: The only concern I have is that
the testimény might become somewhat influenced even
théugh it's being translated. I was concerned that

it might become influenced one by the other, but

‘given that they are all victims, I understand the

Coﬁrt's ruling.

THE COURT: Well, we aménded thé constitution
in South Carolina to give them the right to stay in
the gourtroom. I think I can still exclude them,

but I never do. It's a constitutional -- bring the
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1 ~ Jury in.
2 ‘ (The jury returns to the eourtroom.)
3 THE COURT: All right. Ladies and gentlemen,
4 | I've been informed the first juror -~ excuse me --
5 the first witnesé is someone who will require
6_ ' translatioﬁ. And I've already introduced you to
7 Mr. Ming Loﬁieﬂ He's going to be élaced under the
g8 oath of a translator first and then the State will
9 call its first witness.
10 ’ Madame Clerk.
11 (Whereupon, the.interpreter was duly sworn
12 ~ by the Clerk of Court.)
13 . . THE COURT: All right;. Ji Quing Chen.
14 . JI QUING CHEN,
15 _ having been dulylsworn, testified as follows:
16 A DIRECT EXAMINATION
17 . BY MR. MAYE:
18 (Through the interpreter)
19 Q Sir, would you tell the ladies.and gentlgﬁeh of
- 20 the jury whgre you're originally from?
21 A Cﬁina. |
22 Q | How long have you been'in the United Statés?.
23 A Over 20 years.
24 Q . What is your place of business? What do you do
25 | as a business?
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A In restaurant.

Q Where? What city is this restaurant in?

AI " Hong Kong Restaurant. |

Q. Hong Kong Restéurant, okay. - On Bugust 14,

2008, the day of this incident --

A I'm sdrry, repeat that piease.

Q On August the 14th of 2008, the day this
incident took place, who all was working with him at’
the réstaurant?'

A Myself, my son and my wife.

Q What are their names?

A Li Ai Ming, Li Guan Xin.

Q About what time did'ﬁhey;leave the restaurant
thét day?

A Roughly around ten o'clock, 10:30.

Q Where did they go when they left the

restaurant?

A Go home.

Q Where was his residence? Where did he live in
- Johnston?

A Near the restaurant.

Q Near the restaurant, okay. What happened when

: they got home?

A Both of them had went into the house.

Q  Who went into the house?
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A Two of them went into the house.

Tell me the name, which two?

A Li Ai Ming and Li Guan Xin.

THE COURT: Say that agéin. Which two in the
house? A ‘

INTERPRETER:_ Li Ai Ming and Li Guan Xin.

THE COURT: That's number one and number five
on the list. |
BY MR. MAYE:

Q What did he do when he got home?

a I'm sorry?

MR. MAYE: It's kind of hard to do this through
the interpreter.
Q What did you do when YOU first got home at your
residence?»

INTERPRETER: Excuse me, I have to understand
what he's sayiﬁg.

(A cénveréation was held between fhe

interpreter and the Witness.)

THE COURT: Hold on a minute. You have,tO'do

‘this verbatim, you understand?

INTERPRETER: AlL right.
THE COURT: Pose your question again}

BY MR. MAYE:

AQ Let me ask a short question. What was the
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first thing you did when you arrived home?

A They poured water, watering.'

Q Watering what?

A When I see them and I stop Qatering.

Q What was he watering?

a .Next to the house. |

Q Okay. Who did he see? Wﬁat‘is a descripfioﬁ

of'whé he saw at the corner of the house?

A Three black guys.

Q  Okay. What happened when he saw the three
black men?
A He forced me down and took my wallet.
Q What happened next?

THE COURT: I didn't understana, i'm sorry.
Say it again,
INTERPRETER: He pressed me down and toéok my

wallet.

BY MR. MAYE:

Q What happened next?

A And-hé pointed a gﬁn on my head.
- Q Did he receive any injury? |

A He hit my -head.-

Q Okay: What happéned next?

A

I was stayed there for a while and then my son -

come out.
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Q Was he -- were you able to leave from where ﬁhe
three men wére?
A No. Hé prgssed me down.
Q Whét happened when your son came outside?
A He saw I'm real dangefous -- I mean, danger, he

saw me I'm in danger.

Q What happened next when his son came outside?
A He was pressed.down by -- he was down again.
Q Who was pressed down again?
A The three black guys. »
é Whé did the three black guys'press down other
than him? | A

INTERPRETER: I asked him to repeat.

THE COURT: Shirley, can you turn that thing up

 anymore?

(Pause.)
MR. MAYE: Other than you -~
THE COURT: Wait a minute. I didﬁ't get his
last énswer.
Whét was his last question?
COURT REPORTER: Who did the three black guys
press down other thaﬁ him?

INTERPRETER: The three black guy press me and

_my son.

BY MR. MAYE:
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Q What happened-next?

A My son said, If you need money, -you can go
.inside the house and get it.

Q Okay. Were the three black men speaking to
him? |

A No. I don't understand Engiish.

Q After your son told the men that they could go

inside, what happened next?
A That the two guy go and get the bag. One stay
outside and one go inside the house.

Q Okay. What was taken from you directly?

A My wallet.
Q What was in your wallet?
A License, credit card, cash, 300 dollar éash.

THE COURT: How much cash?

INTERPRETER: Three hundred dollar. And, also,
Cigarettes and_iightér. |
BY MR. MAYE: |
Q Okay. After the man went inside, what was the
next thing'thaf happened?
A They took the wallet and then three of them»ran
away.

MR. MAYE: Answer any gquestions the'defeﬁse has
for you.

TEE COURT: All right. Cross.
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MR. CALHOUN: Please the Court.

CROSS~-EXAMINATION

BY MR. CALHOUN:

Q

A

Q .

192

Sir, I read the police investigative report.

The police have report.

you gave the police officers --

The police report. And the only description

MR. CALHOUN: Your Honor, I'm going to break up

my questions so the interpreter can remember al; the

words to make it easier for the interpreter.

INTERPRETER: Okay. Yeah.

BY MR. CALHOUN:

Q

The only description that you gave the,police

officers was that it was three black'men that robbed

A

e

‘you that night, correct?

He took my wallet and cigarettes.

Please answer the question yes or no. Isn't it

true that the only description you gave the police

officers that night was that three black men robbed

you?
A

Q

Yes.

Yes. You didn't give the police officers the

height of any of these three men; isn't that

correct?

A

No.
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And you'didn't tell the police officers what

wearing; isn't that correct?

A

Q

No.

Did you describe to the police officers what

types of shoes any of these three men were wearing?

3

Q

spoke in, -whether it was a high voice or a low

No.

Did you describe the type of voices that they

weight of any of these three gentlemen?

A

Q

No.

" voice?
A No.
Q Did you attempt to give the police any type of

Did you describe their builds as being slim or

heavy or fat or anything of that nature?

A

Q.

them were wearing jewelry such as a ring or a

No.

Did you tell the police whether or not any of

necklace or a bracelet?

a

Q

- No.

Did you describe their accent, .whether it was a

southern accent or a northern accent or anything of

that nature?

A

No.

A.209



210 A JI QUING CHEN - CROSS BY MR. CALHOUN

194
1 9 You've testified that one of the gentlemen went
2 inside the house to find the bag; is that correct?aA
3 A Yes.
4 Q@  So this gentleman went inside the.house, then
5 afterwards, I assume, came outside the house with a
\6 - bag of money? | ' |
7 A One bag, took the one bag.
8 . Q Okay. And was he inside the house for ten B
9 | minutes?
lQ A "No.
11 Q - Fi&e.minutes?
12 A Very qﬁickly, came out very quickly.
13 ' .Q Okay. How many minutes was he inside the
14 house? |
15 A I don't know.- I didn't have a watch. _
16 Q Okay. Is it possible he was inside the house
17 ‘for as long as five minutes? -
18 | A Probably not.
19 o} Okay. Thank you. Finally, you told the jury
20 that amonést some other items fhat were removed,
21 ~ such as your wallet; ﬁhat_a package of cigarettes
22 was taken from you?
23 A »Yes.
24 Q Ana what brand of cigarettes was that?
25 - A Marlboro. |
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Q And can you describe the lighter that was taken

from you?

A White.

Q Excuse me?

A White.

Q A white iighter?

A White lighter.

©  Did the lighter have a brand?
A No.

MR. CALHOUN: All right. Thank you.
That's all I have; Your Honor.
- THE COURT: Thank you.
Mr. Williams.
MR. WILLIAMS: Thank you, Your Honor.

CROSS-EXAMINATION

" BY MR. WILLIAMS:

Q Sir, I just have a few guestions. You
described the individuals as three black guys to the

police officers?

A Yes.

Q Now, this would have been in the nighttime,
would it not?

A Yes.

Q Were you able to make out any distinguishing

details of their faces?
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A Face covered.
Q Wére you able to see if any of the gentlemen-
might have had dental work that contained gold?
‘A Face covered. |
Q Were you ablé to notice the cdlofs of their
respective eyes?
A No. He only see the hands, black{
Q And would their hands look something like -- or

would have looked something like my hands?

A Darker than that.

Q They were darkef than my hands?

A Yeah.

Q Did you see only oﬂe gun?

A Yeah, only see oﬁe gun. I don't see the
others. .

THE COURT: Say that again, please.
INTERPRETER: I qniy see one gun.
BY MR. WILLIAMS: . -
Q . All right.; And the gunman, the one with thé
gun is the one that stayed with you; is that right?
A | Yes,Ahe pointed it at me.
| MR. WILLIAMS: Court's indulgence, Your Honor.
THE COURT: Yes. | |
~ (Pause.)

BY MR. WILLIAMS:
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| Q@  As it relates to the number of people who
éntered into your home, how mény foréigners or
outsiders entered into your home?
A Will-you -
o) Do you need me to repeat that question?
A ‘Yeah, please.> | .
Q@  How many of the three black men actually went
inside of -your home?
A One.
Q Just one?
A Yeah, one rush inside and took the bag.
Q And to your recollection, did the one that
rushed inside have a gun?
A I did not see it.
Q . And no doubt the respective hands of all of
them were darker than mine (indicating)?
A Yes. At nighttime, especially at nighttime.
0 Did you.notice the length of‘any of the black

men's hair?
A =TI cannot see it.
Yeéh, I was scared and I was preésed down. I
was afraid to look at them.
THE COURT: What was the last thing you said?
INTERPRETER: I was afraid to look at them. I

was pressed down.
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THE COURT: Afraid to do what? '

'MR. WILLIAMS: Afraid to look at them. .He was
pressed down.

Thank you, Your Honor. I have no further
questions.
| THE COURT: Redirect.

MR. MAXE:l.Just a couple.

REDIRECT EXAMINATION

~ BY MR. MAYE:

Q@  Did you have the benefit of an interpreter to

talk to the police that night at all?

A No.
Q Was it daytime or nighttime?
‘A Nighttime.

MR. MAYE: Nofhing else.
THE COURT: Recross.
MR. CALBOUN: Briefly, Your HQnor{
RECROSS-EXAMINATION
BY MR. CALHOUN: -
Q | Sir; you're not télling-this jury that you were

not able to communicate with the police that night,

are you? .
A I cannot speak English.
Q Well, someone told the police that'you were

robbed, correct?
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Yes.

Someone thet_eould speak English, correct?
I don't know how to speek English.

He said, well, my son report to the police.
Your son was interpreting for you?

Yeah, my son interpreted for me.

' So your son had the opportunity to tell the

police everything that you saw and experienced that

night, correct?

A

Q

A

Q

My son report to the police.
I can't heaf you,
My son report to the police.

Okay. And you told yourAson what happened that

night, correct?

a

Yes.

MR. CALHOUN: Thank you. . That's all I have,

Judge.

down.

THE COURT: Mr. Williams.

MR. WILLIAMS: Nothing further.

THE COURT: Anything else of the witness?
MR. MAYE: No. Thenk yoﬁ. |

THE COURT: Tell him thank you. He may step

Call your next witness.

MR, MAYE: State call Li Guan Xin.
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LI GUAN XIN,

having been duly sworn,'testified as- follows:

THE COURT: Ask him what his name is.
INTERPRETER: Li Guan Xin.

~ DIRECT EXAMINATION

BY MR. MAYE:

(Through the interpreter)

0 ¥ O P O P O P O P O

What do you do fof a living?

I work in a restaurant.

Where is the restaurant?

Johnston, Hong Kong.

Would that be Johnston, South Carolina?

Yes.

Okay. What is the name of the restaurant?
Hong,Kongf | |

Okay. Do you know what cbunty Johnstbn'is in?
What.is that?

Where were they living -- where was he living

at the time?

A

Q

Johnston, Edgefield.

Okay. Where were you, your Qife, your mom,

your children and your father all living at that

A

~ time, what address?

We live next to the restaurant, about one

minute driving distance.

216
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Q Okay. Was the'place the pélicé responded to
the place where they were robbed and living?

A Yes. |

Q Who went to work that-day.on August the 14th of
20082 Who ran the store, the Hong‘Kong?. |

a Me, my mother and my father.

Q Okay.' What, if anything, did y'all bring --

did you three bring home with you from the

restaurapt?

A A bag.

Q What was in the bag?

A Money.

Q How much money was in the bag?

A Three thousand.

Q How do you know how much money was in that bag?
. .

Because I know that next déy I have to pay the
worker money. |

Q Who put the money in the bag?

A I.
Q ‘What time did you leave to go home from work
that déy?

A Roughly 10:30.
Q. What happened when you first got home?
A My father tend to the flower and the three guy

come. They have a point (inaudible) —-

A. 217
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1 CQdRT REPORTER: I'm sorry, can you repeat that
| 2 for me? ‘ |
3 ) INTERPRETER: The three guy have a gunApéiht at
4 me and ask me.to come over.
5 . BY MR. MA¥E$
6 Q When you first got home, where did yoﬁ go to
7 start with? )
8 A I go in the houée.
,9 ' Q Why'did you go outside?
10 A My father'é outside and didn't come in and I
11 went. out to see him.
12 Q What happened when you fifst got outside, when
13 - . you went outside?
14 A That's when I saw a person point a gun at me
15 ' -énd asked me torcome over.
16 Q Other than your father, how many people were
17 there? | | ”
18 A | Threé.
‘19 Q What did_they'éll do after they pointed the
20 " gun -- after one pointed theAgun at you?
21 ' A . He asked me to come over and kneel down.
22 @  What did they say?
23 | A Where's the monéy.
24 Q How many times did they'éay that, more than
25 once?

A. 218
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Yes.
What did you do when they demanded money?

I say it's in the house.

0 ¥ O ¥

Were you and your father free to leéve~while
they were pointing the gun at yoﬁ and holding you on
the ground?

We are scared. We.did not move.

A

What happened next?

A
Q
A - That's when they rushed into the house.
Q How many men went-ih the house?

A

Two. One did not'go in, one went inside to get

the bag.

Q Only one.wént inside to get the bag?’

A  Yes.

o} What was the nexﬁ thing you saw?

A They take the bag and they make a iittle noise

and then they quickly went away. -
Q When the one man ran out of the house, what did

the.two.that wefe holding you and your father down

them down at gqunpoint?

A.219
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do? é
A  They ran away together. -  ' {'
- Q How much English can you speak?

A Little bit.

Q Was it daytime or nighttime when the men'héld
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Nighttime.

Were the:men black men or white men?
Black guy. .I kind of see his hands black.
After the men left, what did you do?
Report -- call the police.

Who callea the police?

Me 

What all was taken by the men, three of them

collectively, what was everything that was taken?

Q

A ‘The bag and then my father's wallet.

Was anything taken from you?
A No.'

MR. MAYE: Answer any questions the defense has
-for you.

THE COURT: Mr. Calhoun.

MR. CALHOUN: May it please the Court. .

CROSS-EXAMINATION

BY MR. CALHOUN:

Q

Was anything taken from you_oﬁher‘than your
wallet? |
a It's a big bag and a small bag.
Q A paper and a small pen were.taken from you?
A There's a paper inside, too.

THE COURT: What did you say?

INTERPRETER: Paper inside the bag. -

A. 220
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BY MR. .CALHOUN:

Q There's a paper inside the bag is that what

he's saying?

A Yes.

Q Okay. And a pen was taken from him; is that
- correct?
'A I don't know.

" Q You're the one that called the police?

A Yes.

Q,A- Did you tell the poiice the height of any of
these three gentlemen that you claim robbed you?

A No.

Q ?Did,yoﬁ-tell the poiice the color of the shirt
of any of the three men that robbed you?

A  No.

Q Did you tell the police the type or'color of

the pants of any of these three men?

A  No. _

Q Did you describe the length of their hair?

A No. '

~Q 'Did you tell them about any jewelry any of them

may have been wearing?
A . No.
o] Did you tell them whether ahy of these guys had

a watch on?

A. 221
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A No.
Q Did you describe their voice?
A No.
Q Did you tell the pélice anything other than it

was three black men?
A  No.
MR. CALHOUN: That's all T Have, Judge.
THE COURT: - Mr. Williams. o
MRf WILLIAMS: Thapk you, YourVHonor.
CROSS-EXAMINATION
BY MR. WILLIAMS:
Q Sir, I must confess, it's my understanding you
'run the restaurant along with your faﬁher?
A ‘Mostly me.
Q Okay. Aﬁd mosf of your customers speak-
English, don't they?
A Yes..

Q - Are you able to communicate effectively?_

A Not really effective.

Q I should have finished the question, but with

your customers, are you able to communicate -

effectively with your customers?
A When they make the order, it's good, but other
than that, it's not very effective.

Q He is able to count money in English I take it.

A. 222
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" He knows five dollars, doesn't he?
A Yes.
Q Exactly. I want to make sure I'm very clear on

“this. Do you recall if more than one person went

into your home?

A Say one more time, piease.

o] Does he recall if more than one black male
entered his home?

What that: meén? '

I'm sorry?

'I'répeat the question.

Sure.

One person went into.

o P 0 P O ¥

Were you able to tell the individual where the
bag was kept?

A One more time?

Q Were you able to_tell the individual that went
into the home where the bag was kept?

A No. |

Q Other than the black male that went into the
home, who was already inside the home while both he

and his father were outside?

A My mother and my daughter in the house.
Q Not his wife?
A No.

A. 223
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Does his mothex speak English?
No.»
~How old 1s his daughter?
She's over three years old.
Right now today she's three years old?
Ovexr four years, over féur years now.
At the time of this incident, how oid was his
daughter? |
A Three, over three years old.
Q - Whére_was-the bag kept?
A It's on top of the desk and you can see it when

you go in inside.

-’Q Could you see anything other than their hands,

the black maies?_

No.

Who called the police?
Me.

What did you report?

. I say three black guy xob us.

o ¥ O P O P

And tell him I'm not ttying to be cute, but he

didn't speak Mandarin when he called 9-1-1, did he?

A No.

o] What was taken from your pefson?
A No.

Q Nothing? .

A 224
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A No.

Q Are you absolutely certain that two individuals

remained outside while one individual went inside?

A Cne person inside, one person outside. And
then another person press me.

Q- All right. So there's no doubt that there were
three in yoﬁr mind?

(A conversation was held between the

'interpreter and the witness.)

. MR. WILLIAMS:_ Ybur Honor, I Object té a
conversation between the two. |
. THE COURT: It's gdt to be verbatim, whatever
he asks, you traﬁslate, whatever he says, you --
INTERPRETER: Can I repeat it? Okay; yes.
. THE COURT: Ask your qdestion. |
MR. WILLIAMS: Thank you, Your Honor.
BY MR. WILLIAMS:
Q Are you absolutely certain that there were

three individuals involved in this incident?

A Yes.

Q How many guns,.if any, did you see?

A He only saw one.

Q : Could you make out the characteristics of the
qun? |

A I don't remember.

A. 225

225



226

10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

>0 ¥ 0O » ©

LI GUAN XIN - REDIRECT BY MR. MAYE

210

Was it black or silver?

I don't know. -

Could you tell if it was.square or '‘a revolver?

I don't remember.

Are you absolutely certain you saw a gun?

Yes.

MR. WILLIAMS: Court's indulgence, Your Honor.
- THE COURT: Yes. |

(Pause.)

MR. WILLIAMS: Thank you, sir.

THE COURT: Redirect.

MR. MAYE: Just very briefly.
. REDIRECT EXAMINATION
BY MRT MAYE:
Q Name everyone that was on the property either
inside or outside the house other than the three men
that robbed you, all family members that were there?
A Me and my.father outside, my mother and my
daugﬁter were inside the houée.' .
Q | Where was your wife?
A He besides me did not see the robbery. She dia'

not see the robbery.

Q Was she on the property?
A Yes, outside in the garden.
- Q What were the names of everyone -that was there

A. 226
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including his wife who walked outside?

A Yan Fang Lin.
Q ‘Who is that?
A M§ wife.
Q. What is your daughter's name?
A éelina Li. |
Q@  What was your father's namé?
A Ji Quing Chen.
Q What is your name?
A Li Guan Xin.
MR. MAYE: Nothing else. Thank you.
THE COURT: Recross.
MR. CALHOUN: ‘No, Your Honor.
MR. WILLIAMS: No, sir.' |
TRE COURT: Tell him thank you. He may step
down. |

Ladies and gentiemen, we're going to take a ten

minute break, then we'il get you back out here.

Don't discuss the case.

(The jury retires to the jury room.)
THE COURT: Are there other witnesses that
require an int;rpreter?
MR. MAYE: One more.

THE COURT: Court's in recesé for ten minutes.

(Brief recess.)

A. 227
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(Court's Exhibit Number 3, jury note, marked
for identification purposes.)
| THE COURT: Is the State ready for the jury?.
MR. MAYE: The Statefs ready.
THE COURT: Defense?
MR. WILLiAMs: Yes, sir.
THE COURT: Do y'all have enough legal pads and
ali for them? |
THE‘CLEﬁK: Yes, sir. ‘
THE COURT: I got}a note during the break from
the foreman indicating that the jury wanted note
pads énd pens so they éan take notes. The note from
the foreman is right there if anybody wants to look
at it, but that's basically what it says. It's a
Court's Exhibit.’ |
All right.' Bring the jury in.

(The jury returns to the courtroom.)

THE COURT: Mr. Foreman, I received a note from

the‘jury indicating that there's a question about

whether you all can take notes and I had the Clerk
‘get legal pads for you or paper and pen. It's fine

-with me if you take notes. I do have to give you

the following instructions, though.

Judges who do not allow jurors to take notes,

‘the reason they give most often for not allowing

A. 228
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that is that they're concerned that when’you go back
to deliberate, that a juror who has something
written down will be given an undue amount of

deference by the other jurors who don't have things

written doﬁn, in other words, that you will unduly .

yield to what's wfitten. I don't buy into that'at
all. You know what you remember. You know what
you'rg sfrongly cbnvinced about. 1It's perfectly
fine.with me>if you takg'noteé.

They tell us that if we allow you to take
notes, that wé have these rules: First, during any
break when you'léave'the éourtroom, just leave your

notes in your chair upside down. So you'll need to

write your name somewhere where it can be seen.

During overnight breaks, extended breaks, the
bailiff will take up four notes. We do not fead
them. We don't ever read your notes, but we'll take
them up and then give them back to you after that
long break. When you do go back to the jury room to
deliberate on these cases, you are allowed tb take
your notes with you then.

During the deliberations, however, you cannot

' physically show your notes to anyone else. You may

look at your notes and then you may say whatever you

like, but you cannot turn the notes to somebody and

A. 229
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say, see, I wrote it down right here.. You can't

" physically show your notes to somebody else.

And then, thirdly, after the trial is over, you.

have to give the notes to the bailiff or the Clerk

of Court and we destioy them. We shred them or we

tear them into little pieces. So if, for any
reason; you might'have made a note on éomething that
you need to keep, let us know that because we'll
take a black magic marker and obliterate whatever
you wrote. 5o the notes are destroyed after the
trial.

But with those three caveats, you're perfectly

welcome to take notes. Everybody who wanted a pad

and pencil, did you get it? And if you change your -

mind later and you want to get something to take

notes.on, just let us know, we'll be happy-to gét it

- for you.

All.right, Call.your next witness.
MR. MAYE: The State calls Li Ai Ming.
LI AI MING,
having been duly sworn, testifiedAas follows:
"THE couém: Whaﬁ is_your‘name?-
INTERPRETER: Li AL Ming.
MR. CALHOUN: Your Honor, I hate to object

here, but I think the interpreter needs to be

‘A. 230
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instructed that he needs to get a verbal response
from her before he answers questions. She did not
give a vefbal response as tb whethér or not she took
the ocath. |

She needs to open her mouth and say something

before you can say yes or no or answer questions for

her.

INTERPRETER: She did say her name.

MR.‘CALBOUN; I didn't see her lips moving.

I mean, based on what I just saw, she did not
take the oath, Your Honor.

THE COURT: ‘I can't get into the middle of
tﬁat. All I can do is reiterate what I said béfore
is to give é verbatim translation. |

Madame Clerk, do the ocath again.

LI AILMING,
having been duly sﬁorn, testified as follows:

THE COURT: Answer the question.

INTERPRETER:. Yes.

MR. CALHOUN: Thank you, Your Honor,.

DIRECT EXAMINATION

BY MR. MAYE:

(Through the interpfeter)
Q On August the 14th of 2008, the day of this

incident, who was working at the store?

AL 231
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A Me, my hueband and my son, three of us.
Q Who was keeping your sen‘s‘children?
A My daughter-in-law.
Q About what time did you leave and'go back to
ybur house at Academy Street?
A Roughly 10:35. |
Q Who all lived at that house at - Academy
Street? .
A My daughter-in-law, my granddaughter, three of

us. My daughter-in-law take care of the children in

‘the house.

(o] Dld her -- did your husband and your son and

you all live there at that residence at [} Academy

Street?
A Yes.
Q When you came home from work that night shortly

after 10:30, what happened, what did you do?

A When we get home, I and my soﬁ went into the
house and then my husband outside»take care of fhe‘
flower. |

Q bkay.l What happened next?

A About five.minutes, my son find out that my
husband is not entered the house and he went out.

Q What happened next?

‘A My son went out and I don't know what happened

A. 232
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and then suddenly somebody come in,'enter the house.

Q Was it somebody other than your son or your
husband?

A My son and my husband was outside.

Q ‘Who came into the house? What was the -- what -

did the person look like that came in the house?
A Bad éﬁy, he's éovered thé face.
Q@ = Okay. What did he do.when he came in the
houée?
A' I said, hmm, hmm, I'm scared. He saw the bag
by the desk and he took it.
Q | During the time the man was in the house, was
she free to leave? Could they leave the house?
During the time the man came into the house, could
she leave the houée?

INTERPRETER: Can I repeat?

MR. MAYE: Yes. |
A I scared and I don't.want to move.
Q Okay. Did that keep her or anyone else in the

/

house from leaving?

A I scared and I don't want to move.
Q Was anything else taken other than the bag?
a No. He just grab the bag and ran.

' MR. MAYE: Answer any questions the defense

has.

A. 233
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THE COURT: Cross.
- MR. CALHOUN; Please the Court.
CROSS-EXAMINATION
BY MR. CALHOUN: | a
Q Ma'aﬁ, you séw a.man come in the house and take
a bag off the desk? |
A Yes.
Q Did you give the police a description of that
man?
A My son talk to the police.
Q Did you give the.police a description of the
man who ﬁoék the bag off the desk?
A My son told the police.
Q Did you give a description to your son of the
man that took the bag off the desk? |
A Yéah, I told my son.
Q Okay. |
MR. CALHOUN: That's all.I have, Judge.
THE COURT:._Mr. Wwilliams.
.CROSS-EXAMINATION
BY MR. WILLIAMS:
Q Good afternoon, ma'am. Now, you.aré Li Ai
Ming?
A» Yes.
Q. And this_incident was very scary.for you, was

A. 234



10
11

12

© 13

14

15

16

17

18

19
20
21
22
23
24
25

LI AI MING - CROSS BY MR. WILLIAMS

219

it not?
A Yes.‘ I scared for 30 days. |
Q Thirty;days. I just have a few questions I
wént to ask you, oka&? | l
A Yeah.
Q Is that okay?

INTERPRETER: I said please face me.
Q@  All right. The'individuailwho came iﬁto your
‘home, were you able to make any of his facial
features out or recognize or discern any of his
facial features?
A I just have the cover on the face. I didn't
see much.
Q As it relates to your hone, where'is‘this desk?
As it relates to the front door into your home,
where is the desk?
A The bag's on the desk and he come in and took
the bag. | |
o) All right. As it relates to the position in

your home, is the .desk right in the front area or is
it further in the back of the home?

A It's close to the door, very close to the door.
Q | All right. And was it your custom or -- was it
your custom to bring that kind of cash home and

leave it right there on that desk?

A. 235
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A | Yes. Yes.

Q Were. you able to discern whether or not the
individual spoke at all? Did the individual speak
to you? That's a question.

A I'm sorry?

Q Did the individual who entered your home speak
to you at ail?

A No.

Q Did the individual who entered your home was he

as tall or as heavy, I doubt it, as I am?
A I didn't see it clearly. I was scared.

-Q  Are you certain that the individual who entered

your home was a black person?

A Yes.

Q Okay. Do you believe the person was male ox
female? |

A "Male.

Q What makes you beiieve they were maleé

A He didn't Have much hair and I believe.he's'
male. B |

Q Were the individual's hands lighﬁef.or darker

than my hands?

A i didn't see it clearly.

Q Did the individual who came into your home have -
a gun?

A. 236
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Q Did the individual who came into Your home have
any kind.of weapon?
" A I did not see it. |
Mﬁf_WILLIAMS: Court's indulgence;
THE COURT: VYes, sir.
(Eausg.)

BY MR. WILLIAMS:

Q I have one final question. Does your son speak

English?
A Speak a little bit, just some little bit in
general.

Q When he called 9-1-1, he was speaking English,

" wasn't he?

A Yes.
MR. WILLIAMS: I have nothing further..
THE COURT: Redirect.

MR. MAYE: Nothing else, Your Honor. Thank

. you.

MR, éALHOUﬁ: No, Your Honor.

THE COURT: Thank you, you may step down.

Is there any further need for the interpreter.

MR. MAYE: No, sir, Your Honor, not as far as
the State's concerned. |

THE COURT: Any further need for the

A. 237
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interpreter that you're aware of?

MR. CALHOUN: No, Your Honor, not for
Mr. Langford. |

MR. WILLIAMS: Not for Mr. Phillips.

THE COURT: Thank you, you're free to go.. You
need to get with thé Solicitgr about the propér
forms to éubmit, okay. |

INTERPRETER: All right.

THE COURT: Thank YOu.

| Call your next witness.
MR. MAYE: The State. calls Alvin P.

(State's Exhibit Numbers 1 through 4,

photographs, marked for identification.)

ALVIN P. ,
having been duly swﬁrn; testified as follows:
| THE COURT: What's your name, sir? |
THE WITNESS: Alvin P. .
THE .COURT: All righﬁ. Mr. P. ., is your
lawyer in the‘cogrtroom?~ | |
THE WITNESS: Yes, sir.
THE COURT: All right. Answer Solicitor Maye's
questions.
. DIRECT EXAMINATION

BY MR. MAYE:

Q@ = Mr. P. -, just introduce yourself to the

“A. 238
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'ladies and gentlemen of the jury. Tell them where

you've grown up and gone to school and who your
family members ére here. |

A My name is Alvin P, . . I grew up
in Johnston at [} sherrill Lane, off Long Cane. I

went to school at Strom Thurmond High School.

Q -Who is your méther?

A ~ Vanessa Phillips.

0 Okay. . What other family members do you have,
Alvin?
A My sister name is Veronica Phillips. My aunt's

Janie Robinson, Brenda Phillips.

Q- Mr. Phillips, let me ask you this back on
August the 14th of 2008, were you in school-or'were
you out of school at that time?

A I was in school.

'Q' Okay. You were in school. Was it summef time,

were you out for the summer at.that point in time?

a 'Yes, sir.

Q 'Okayf What year were you finishing up{énd what
year were you getting.ready to start?

A I was finishing up the 11lth, getting reédy to
start the 12th. |

Q Okay.- What school were you going to?

A Strom Thurmond High School.
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Q Okay. Where were you living, what living

' arrangements did you have? Where were you typically

staying at that point in time back on August the -

14th of 20082

A At my sistexr house.

Q Okay. Tell the ladies and gentlemen of the
jury where your sister was staying.

a Il ouzts street in Johnstoﬁ, South Carolina.

Q Okay. If you leave the courthouse here and you
go down through Main Street in Johnston, get down to
the main drag, where do you go to get to where your.
sister was living? How would you go there?

a QOu go ddwn 121, gOvthroﬁgh the town of

Johnston and turn off on Academy Street and you

‘turn -- make a left on Ouzts.

Q Okay. So when you stayed over there,'where'did
you usually stay? Did you have a room that you
stayed in there?

A Yes, sir.

Q Okay. Who else was living at that house other

than your Sister? Did she have children?

A Yes, sir, two children.
Q She had two children?
| A Two sons. |
Q All right. Let me ask you this. How do you.
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225
know Bryan Phillips ana who i§ he to you?
A He's my first cousin.
Q Okay. Where was he living at that time?
A . With his mothér; |
Q ‘Was it in the same housing authority complex
there? |
a Yes, sir.
Q He was living righf.there. He's yéur'first
cousin. Were y'all regularly seeing each other
during that time?
A Yes, sir.
Q Were y'all friends and4did you do things
together on a regular basis?
‘A Yes, sir;
Q Okay. How do you kno& K.C. Langford? Who is

he to you?

A My sister, my sister baby daddy. He got a baby

by my sister.-

Q  Okay. That had been her béyfriend at one time
too, hadn't it?

A Yes, sir.

Q Okay. Was he somebody thatAyou'were regularly
around and seeing on a regular basis?

A Yes, sir.

Q Okay. In fact, the night that this took place
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where did he actually stay thatAnight later on?
Where did he speﬁd the remainder of the ﬁight?-

A At my sister houée,

Q ﬁid he sometimes come over and stay and visit
with y'all?

A Yes, sir.

Q Okay. Let me ask.you this. Let me show you

four photographs here that have been marked for

- I.D., State's 1, State's 2, 3 and 4. Do you
‘recognize that residence there?

"A - Yes, sir.

Q Look through each.of those photographs, 1

through 4 there, just thumb through them briefly.

A "(Witness complies.)

Q Is that the gray wooden house at Bl Academy .
Street? |

A Yes, sir.

Q Okay. Back in August of 2008, who wés living
in thaflhouse?

A Chinesé people.

Q'A_ Okay. How did you know the Chinese people or

how had you seen them?. Had you ever been to their:

restaurant?
A Yeé, sir.
Q Had you seen them -- how far is it from where
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Veronica, your sister, and Bryan lived there in the

apartmeht complex, how far is it over to [JJj Academy

Street?
A Probably about a minute away, a minute or
two -~

Is it within walking distance?
Yes, sir.
Within easy walking distance, isn't it?

Yes, sir.

o ¥ O P O

If T can get you to come down here if yoﬁ :

would. Just come off the stand.

A A (Witness leaves the witness stand.)

Q Let's look here on fhis map. If this is the
main intersection there in Johnston there at the
railroad tracks, where‘is the restaurant that the
Chinese people ran?

A (Witness indicates.)

Q Okay. Is that the Hong Kong place right there?

Is that fairly on this --

COURT REPORTER: I caﬁ't hear wﬁatvhe;s --
THE COURT: He's ﬁot saying anything at this
point.
- She's got her back to y'all and y'éll have got
that piece of board between her, she can't see.

MR. MAYE: 1I'll try to reposition it.

A. 243

243



244

10

11

12

13

14

15
16
17
18
19
20
21
22

23

24

25

ALVIN P. - DIRECT BY MR. MAYE
228
BY MR. MAYE:
Q If this is ] Academy street here, roughly on

this map, where are the apartments where Veronica
and you stay and Bryaﬁ lived over there, about where

is it on-the map?

A Somewhere in'this area right there
(indicating).

Q ~'Okay. Go back to your seat.

A (Withess resumes the.witness-stand.)

‘Q ° Had you seen the Chinese people prior to August

the 1l4th of 2008, héd you seen them coming and going
between the restaurant and their house? |

A Yes, sir. |

Q Who -else had‘noticed‘them'comihg and gqing in
between their house? | |

A | My cousin,.Bryan Phillips.

Q Qkay. Prior to August the 1l4th of 2008, what

‘conversations did y'all have about the comings and

goings of the Chinese people in between their house

"and the restaurant? What conversations did you

have?

A We said that we thought that they might have -- .

be bringing their monéy home.
Q Okay. What led y'all to believe and what

conversations did y'all have that indicated to you

A. 244
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and Bryan that they were bringing money? What did
y'all ﬁotice and what did you see? |

A We noticed that they didn't go to the bank
after wofk. . |

Q Okay.

a .And.théy always brought a black bag homeé with
thém aftep work. |

QA Okay. Based on y'all's observations and seeing

- that, what discussions did y'all have about the

Chinese people?
A He said he -- my cousin said that -- he had
told me one time that he had needed some money and
he said that. he believed that they bring their money
home . | |
Q  Okay. Did y'all have discussions about
potentially robbihg the Chinese people?
A Yes, sir. B
Q Did y'all falk about that prior to August the
l4th, 20082 | |

MR. CALHOUN: Objection as to leading, Your
Honor. | -

THE COURT: Sustaine&.

MR. CALBOUN: Request that he not direct the
witness' testimony.

THEHCOURT: Sustained. Phrase your questioﬁ in

-
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a nonleading fashién.
MR. MAYE: I understand.

BY MR. MAYE: |

Q@  Prior -- when, ﬁrior_to August the 14th of
2008, did y'all begin talking about this?

A Probably about a month earlier.

(o] Okay. When, before this incident took place,
was the last time that y'all had any discussions
about it?

A Repéat the question again. -
_ Q Prior to you going to [J Academy Street there

that night on August the l4th of 2008, what

discussions did you and BrYan have about what y'all

were going to do that night?'

A We said we was going to Qait.—f gd to their
house.before they come home and go rob them.

Q Okay. What was happening there just prior to
y'all going to the house atjjjjj Academy Street to
rob them, what were y'all doing? |

A Getting ready.

Q Okay. What did y'all do in order to get ready

to go do this?
A He called me and I went in the house and went
in the closet where I hid my ——

Q@ - Who called you?

A. 246
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A My cousin, Bryan Phillips.

Q@ @ Okay. Who all was around the,housé there where

you and your sister, Veronica, were staying at that
time, who was around there?

A My mother, my two nephews and K.C. Langford.

Q \Where was your mother working at the time? -

A Milliken in Johnsﬁon.

Q Okay,‘ Tell the ladies and gentlemen of the
jury eQerything y’aiI did to get ready to go do this

robbery.

‘A T went in the house. He called me. I don't

" know exactly what he did. I know when.wé met up, he

had his ski mask. Well, I went in the house, went
in the closet, went in the shoe box where I. hid my
gun at and got my gun and the ski mask out the shoe

box and met him on the front porch.

Q What kind of gun did you have, Alvin.
A .40 caliber.
Q@ - Okay. Was Bryan Phillips, your cousin,. aware

that you had this gun?

A Yes, sir.

Q Had y'all had discussions about. that?

A - Yes, sir. |

Q Okay. Who else ended up going with you when

y'all went to go do this robbery of the Chinese

A. 247
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people?

A  K.C. Langford.

o] Okay. How did K.C. Langford get involved in
y'all going and doing -this robbery?.

A Before we left, we was fixing to get ready to
leave, he camé outside and asked us where we were
going and we told him we was going to rob the
Chinese people. He said‘he was going too, to hold
up, to wait.on him. So he went in the houée and got
ready.

Q- What did K.C. Langford do to get ready once
y'all told him that y'all weré goihg to do this
robbery, what did he do? |

A . Changed clothes; put-on a dark shirt.

-Q Okéy.

A And got a dark shirt, I guess} to put around
his face. - | |

Q He got.a dark shirt to put over his face?

A _ .Yeah, as in black. |

Q Okay. About when did y'all léave there, from

the area of the apartment complex, to go over to -

Academy Street to do this robbery?

3 Probably about between ten o'clock and 10:30.

Q  Okay. Who all was with you when you left over

" there to go rob them? Name everybody that was along

A48
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with you.

A -Me, Bryan_Phillips, K.C. Laﬁgford.

Q Okay. Where did y'all go once you got to .
Academy Street, ﬁhere did y'ail go?

A To the front yard of the Chineée people house.
Q Okay. Let me show you.State's Exhibit Numberv
3. Is that a fair and accurate view of the front of
the house?

A Yes, sir.

. Q Okay. At the time that y'all did this robbery,

what was different about this picture here in

between now and the time that you did the robbery?

A The busheS'were higher.

Q You said the.bushes were higher?

A Yes, sir.

Q Okay. Come down here if'you would. Just stand
up here.

A (Witnesé leaves thé witneés stand.)

Q Which bushes are you talking about that wefe

higher? Point them out on here.

A (Witness complies.)

Q Okay. They were taller then than they are in
this photograph; is that correct?
A Yes, sir.

Q But this is the house at Il 2cademy Street

A. 249
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that y'all went to?"
A Yes, sir.
Q@  When y'all arfivéd;.where did y'all go?
A Through thé backyard, came up on the side, went
in the bushés right --
| THE COURT: You've gof to‘speak up.
'BY MR. MAYE: .
Q A little louder, say that again.
A Came through the backyard of the house, came up

the left side of the house, went in .the bushes in

‘the front yard.

All three of you?
Yes, sir.
Okay; Take the stand.

(Witness resumes the witness stand.)

0 P 0 »

What was happening -- did you see anybody? Was

there anybody home when you first got there?

A I don’t know.
Q _Okay. What did the three of you do once you
got there and you're in the -- ydu said that you

came there and y'all got in those tall bushes. What
happened next? What was the next thiﬂg you saw?
A ﬁe waited until they came home. They came
home, we seen that it was -- it was more than one or

two of them in the car, so we said we wasn't going

A. 250
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to do it.
Q. Okay..

A And then we was waiting on them to go in the

house so we could leave when one came around to -

check on the gérden, they had a garden they had on

' the side we were, so when he came, I jumped out of

the woods -- we jumped out of the woods, but I had
the gun. ' I made him get on the ground. We asked

him where the money was, but we didn't understand

~what he was saying because he was talking in --

Q@  What were you saying to him as you were

pointing the gun at him?

A Ask him where the money was.

Q Okay. Could you understand anythihg he was
saying back? |

a No, sirf

Q - . Okay. What did the three of you confinue to do

or what happened next with the three of you there?

Y'all got the man, what happened next?

A T made him get on the ground. We continued to

" ask him where the money was. We couldn't understand

him. And then probably about a minute or two later,
another one came around the house. We made him get
on the ground beside the one we already had on the

ground, asked him where the money was. We couldn't
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understand him either. And then --
Q Okay. What happened to the men? Did anything

happen to them while they were there?

A Yeah. One of them got hit in the back of the
head. |
@  Who hit the man in the back of the head? .

A Bryan Phillips.

Q Okay. How did he strike him or how did he hit

A ‘With his fist.

Q Okay. What happened to the-mah once he was
struck‘or hit by Bryan?

A He‘coptinued laying on.the ground.

Q Okay. What was the next thing that any of the
three of yéu that were there did? What was the ﬁext
thing'that you saw? |

A K.C. Langford ran in the back of the house and

I didn't see him no more. I don't know what he did

inside.

Q Okay. When was the next time you saw K.C{
Langford? - | | |

A A couple seconds later. He was running'up, I

think, Butler Street. And we left the people on the -

ground and ran behind him.

Q What did he have with him as he went up Butler
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Street?
A The black bag that the Chinese people had.
Q Okay. Did he have that with him when he

disappeared from your view around the front of the

house?
A No, sir.
o) Okay. So the next time you saw him, what did

he have with him? .
A The black bag.

Q Okay. Once y'all saw that he héd the bag, what

did you do?
A Ran behind him.
Q Okay. What was the next thing that happened?

Where did you go?
A We ran up Butler, made a left on, I don't know
what street it was.

Q Come down here, if you would, and show me or

just stand up here and show me on the map once y'all.

left the house, which end of the house did you have
the two Chinese guys laying down, holding .them?

A ' The left side.

Q Okay. Once y'all saw K.C. running with the

bag, which direction did y'all all go?
A  (Inaudible.)

Q Okay.

A. 253

253



254

10
11
12
13
14
»
.16
17
18
19
20
21
22
23
24

25

ALVIN P. - DIRECT BY MR. MAYE

238

COURT REPORTER: .I didn't hear him.

THE COURT: I couldn't hear him. What did he

say?
MR. MAYE: He said, Up Butler.
BY MR. MAYE:
©  Once y'all ran up Butler, which direction did
you go?

A On the left (indicating).

Q Okay. Then which direction did you go?
THE COURT: I'm sorry, I can't hear him.
BY MR. MAYE:
Q You're going to have to speak up loud. Onée
y'all ran up Butler, which direction did y'all go?

A Left.

Q Okay. Then where did you go?

A. We made a left right here through the woods.
Q Where did you end- up at traveling that

direction?
A Back on Academy.
Q Okay. Where did y'all go from there?

A To my cousin, Bryan, house.

- Q Were the three of you all together at that

point in time?
A Yes, sir.

Q Okay. Go back and'take the stand.
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a (Witness resumes the witnesé stand.)

Q What was the next thing that happened,'Alvin?
A We went in Bryan house to split the money up.
And me and K.C..went out the back door and Bryan --
we split the money up in Bryan-room and mé and K.C.
left out the back door, wenf'——.

Q About how much money did you get?

A~ About $800.

Q@  About $800. Did you stop and actualiy count it
or is that what you think you got it?

A It's'sdmeﬁhere in that range. I didn't

actually just count it.

- Q Okay .. Did you see anything else taken off of

the gentleman that you had down in the yard?

A No, sir. |

Q Do you know whether or not -- could you see
everYthing that was.happening there? Was it dark orx
was it light over there? .

A It was dark.

Q Okay. Who was helding the gun?

A I was.

Q- Who was holding the man.down on the ground, the

two men down .on the ground?
A I was.

Q You were holding them on the ground, okay. Did

A. 255
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you take the billfold from the man that was on the
ground?

A No, sir.

Q Okay; When you got back to Bryan's house, did
y'all all take a share of the money?

A Yes, sir.

Q Okay. After y'all split the money up, what

happened next, Alvin?

A Me and K.C. went out the back door of Bryan

house and went to my sister house. Around that
time, she was fixing to take my mama to work.

Q Where was your mama working again?

A Milliken in Johnston.

Q , Okay. So what did you and K.C. then do when
you.learned that your sister-wés getting ready to
take your mom on to wérk?

A Went and got in the car and rode with her.

Q Okay. What happened when y'all were on that

ride?
A~ A police officer stopped us and ran --

Q Give a description of the police officer, what

did he look like?

A Just a average white, average white guy.
Q. A white officer?

A Yes, sir.

A. 256
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Q Okay. What happened when he stopped y‘all?:

Don't go into'what he said, but what happened when
he stopped>y‘all? -

A He asked my sister for I.D. to check -- ran my
ﬁister I.D. and K.C. Langford I.D.

Q Okay. Did he end up ietting y'all go at that -

point in time?

A . Yes, sir.

Q Okay. Whaﬁ happened next?

A -We rode to the country where my mama stay at on
l',Sherrill Lane. She had to get her I.D., I.D.
badge for work. Wheﬁ we got there, me and K.C. told
my sister we was going to stay there until she-come
back and pick us up. A

Q Okay. Where did y'all end up at? Where did
y'all go back to that night? -

A My sister house.

Q Okay. Where did K.C. Langford stay that night?

A My sister house.

Q Okay. Alvin, when was your first encounter

with law enforcement in relation to y'all carrying

out the robbery of the Chinese people on August the-
14th of 2008? When were you first confronted by law
enforcement?'_ B

a I don't know exactly what day I was confronted.
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.Q Was it the next day, was it weeks latei{
approximation?

A About a week, a week or so later, I don't know,
a week. | |

Q Okay. Some time after then, you went and'
talked to law enforcemént; is that faif?

A‘ Yes, si:.

Q You don't know the.~— do you know the exact
day? | |

A No, sir.

o) Okay. Which law enforcement officer do you
remembér{talking to there that you related this
incident to? | |

A Mr; Young, RooseveltlYoung.
Q@  Did they give you your rights prior to talking
to you? A |

A :Yes, sir. ‘

Q. Okay. And what did you tell Investigafor Young
about the events of August the 14th of 20087

A-_ " Told him what happened about the burglary.

.Q ﬁid you idenﬁify who all was inVolvéd in going

and doing- this?

. A Yes, sir.

Q Okay. I'm going to ask you to do this. Is

your cousin, ‘Bryan Phillips, is he présent here in
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the courtroom?
A Yes, sir.

Q Could you point him out?:

A 'Right-there with the black tie on (indicating).

Q In relation to the four people sitting there,
the two gentlemen with the suits on the end, which

one is he?

A The one with the white shirt on with the black
tie. . o

Q That's your cousin, Bryan Phillips?

A Yes, sir.

MR. MAYE: Your Honor, I'd just like. the record

to refleét that he's identified the defendant, Mr.
Phillips. ' |

THE COURT: It's so noted.
BY MR, MAYE: |
Q "-How ébout K.C. Langford? 1Is K.C. Langford
present here in the courtroom?
A Yeé, sir.
Q‘ How is he dressed and where is he seatéd?
A White shirt with black stripes with‘pink, sky
blue“ana white tie. '

MR. MAYE: Your Honor, 'I'd like for the record
to reflect he's identified ﬁhe defendant, K.C.

Langford, as well.
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THE COURT: It's so noted.
BY MR. MAYE:
o) Are these two individuals, Bryan Phillips and

K.C. Langford, the two that prepared and went with
you there to rob the Chinese people on Academy

Street that night, August 14th, 20082

- A Yes, sir.

Q After you told Investigator Young about thé
events of this, Qere you actually charged in
rélation to going and doing this robbery and all?
A. Yes, sir.

Q Okay. What all were you charged with?

A Armed robbery, first degree burglary, assault
and battery with intent to kili, kidnapping,
possession of:a weapori during the commission of a
violent crime and I think criminal cohspirécy.

Q Okay. You got charged with all of this?

a Yes, sir.

Q | Okay. Some time prior to this date, seve:él

weeks ago, did you go and enter a guilty plea‘to a

."charge in relation to doing this robbery?

A . Yes, sir.

Q ﬁhat<did you plead guilty to?
A Armed robbery. |
Q

Okay. At the time that you pleaded guilty to
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armed robbery} you have all of these other charges,
‘to your knowledge, are those all still outstanding?
A Yes} sir.

Q Okay. Was anything promised to you in relation
to what your sentence would be when you pleaded to
armed robbery?

A No, sir.

Q Was-anything promised fo you in relation to
what would happen'to all of the other outsténding
charges that you have? |

A No, sir.

Q Okay. Did'you agree to testify at that point
inh time against your co-defendants, Mr. Phillips and

Mr. Langford?

A Yes, sir.

Q Is the information that you've given this jury
up here, is it the truth about what happened on the
14th of 20087

A Yes, sir.

- Q This is a silly question, but I've got to cover

this. The sﬁot that ——'. Academy Street in |
Johnstén where y'all did this robbery, what county
is that in?

A . Edgefield.

MR. MAYE: Beg the Court's indulgence.
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THE COURT: Yes, sir.
(Pause.) A
MR. MAYE: Answer any questions the defense has.
for you. |
MR. ﬁILLIAMS: Yoﬁr Honotr, may.we approach?
THE COURT: Sure.

(Whereupon, a bench conference was.held'off

-the record, in the presehce of the jury, but out of

the hearing of the jury.)

THE COURT: All right. Ladies and gentlemen, -
we're going to take a recess. I need you to step in
the jury room; Don't discuss the'éase.

(The jury ietires to the jury room.)

THE COURT: M. Phillips, during this bréék;
you're not permitted to talk to anybody ab@uf your
testimony, okay. | |

THE WITNESS: Yes,.sir. |

THE COURT: Are }ou in custody?

THE WITﬁESS: Yes, sir. |

MR. MAYEQ Your Honor, I reaiize,there's one
thing. I don't know if they would do this by -

stipulation or not and they don't have to if they

‘ doq't want to, I marked those.for I.D., I'd

- officially move to admit those into evidence. I'm

going to attempt to do so.
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I'd ask the Court to allow me to ask him that
additional question just to verify those unless |
there's no objection to the photographs and I'll

leave that to the defense. They certainly don't

.have to agree to that. The Court doesn't have to

let me do that. It's not the end of the world one

way or another, but I was going to attempt to do

-that.

THE.COURT: Is there any objection to the
photographs. coming into_evidence?
MR. CALHOUN: No objection from Mr. Langford.
MR. WILLIYAMS: Your Honor, I don't object tol
them. |
THE COURT: Make sure we know which ones we're
talking about now.
MR. MAYE: 1 through 4. There are only four I
have for I.D.
THE COURT: But not that big board?
"MRJ MAYE: No. I just -- demonstrative
purposes.
THE: COURT: Mark 1 through 4 in evidence
please, ma'am.
We're in recess. Y'all let me know when you're
ready, okay. |

(State's Exhibit Numbers 1 through 4,
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photographs, admitted into evidence.)
(Bfief recesg.)

fHE COURT: Mr. Calhoun, are you ready for the‘
jury? |

MR. CALHOUN: Yes, Yoﬁr Honor.

MR. MA&E: May it please the Court, Youf Honor.
I'm informed, I just wanted to take up prior to us
getting this, that they have a statement thaf was
purported, I don't know that-it was -authored by'him
or they're purporting that it was signed by him or
authored by him. I wanted to take up any
iﬁpeachment.or admissibility based on that
statement. | —

THE COURT: Do you kﬁow what he's talking
about? -

MR. CALHOUN: Yes, Your Honor.

" MR. MAYE: I have copies.that I'11 hand up.
THE COURT: All right. What's this about?
MR.}CALHOUN: Your Honor, that's the statement

that Mr. Phillips providéd to my client while they
were in jail; |
.'And actually, Judge, I objeqt to a proffer
being*doné now because I think Mri Maye is doing it
now so he caﬁ coach his client as to what to say

about this statement. Mr. Maye has known about this

A. 264
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statement for a long period of time and i£ he wanted
to do a proffer, which we suggested to the Court
that we do before Mr. Phillips testify, then we
should have done so.

| I think aﬁy testimqny given now is goiﬁg to be
done in prepération of Mr. Phillips, éo I would
requesﬁ that -- I object to us doing this proffer
n&w in the presence of Mr. Phillips right before he
testifies about something he's going to be crossed
on.

THE COURT: Well, do you know if he admits or

denies making the statement?

MR. CALHOUN: Well, I was told that he édmits
that he signed it.

MR, MAYE: Your Honor, and I'm not -- we need
to ask him. I don't know -- it'd be hearsay and if
he didn't sign it, I can't unring the bell in front
of the jury. And it would certainly be improper to
put up a statément and plant the seed to the jury
that he made a statement that —- I don't know if he

wrote it, I don't know if he signed it, but they're

' apparently going to attempt to -- these -- their

clients, I don't know how, they either extracted it

or they got this statement, they purport that it is, -

I don't know if he made it or not or what the

A. 265
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circumstances were and I want to take that up
outside the presence of the jury because if it's not
admissible --

MR. CALHOUN: .Your Honor --

MR. MAYE: -- I can't unring the bell.

MR. CALEOUN: -- this isn't a surprise
document. He's already talked té his clieﬁt about
this. He knows exactly what his client is going to
say. And the fact»that Mr. Maye knows that we're
going to possibly have it enﬁered into evidence or
Cross him on it, noQ hé wants to do a proffer in the
presénce of his client to prepare his testimony. |

There's no other explanation-for this being done

-right now.

MR. WILLIAMS: Your Honor, I join Mr. Calhoun
in his assertion. And I would further suggest to
the Court that if we simply limit it to, is this

your signature, if that is significant, then I think

we can limit -- limit it to that. And if Mr. Maye

needs to expound upon it in recross, then he can do

" that.

MR. MAYE: Your Honor, prior to. today, I did
not know if they were going to attempt to use this
statement.

We were informed, law enforcement was informed
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that these two individuals down in the jail were
pressuring him to sign a statement. He was moved to
Saluda at that time.

"I didn't know whether they were actually going
to attempt to utilize it or not because this was not

the two lawyers that were involved in this. The two

defendants in this case were involved in either

obtaining or extracting this statement. I don't
know Qhethér or not it's admissible or not, but I
wanted to take it up outside the presence of the
jury. And like I said, because this‘wés cértainly_
done outside the attorneys -- T didh't-know if they
were goiné to attempt to use it or not.

THE COURT: Why is this piece of paper --
what's cuf off of this?

- MR. WILLIAMS: Your Honor, this-was how it was
given to mé quite honestly.

.THE COURT: Look and see if the copy I have has
e&erything on it that you have.

(Péuse.)

MR. WILLIAMS: It doesn't seem to have the
signature portion, which was this corner.

THE COURT: Somebody make me a copy that has
everything on it, that piece of paper.

{Pause.)
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(Defendant Phillibs Exhibit Numbers 1 and 2,
statements, marked for idenfification.)

THE COURT: I'm looking ét Rule 613 and I'm
struggling to find any reason to have an in camera
hearing on this. Motion is denied. | |

-Bring in the jury.

MR. MAYE: Your Honor; the only ihing I wanted
to make sure is I know these statements.will elicit
responses that they were all incarcerated together
and they -- and statements that they made while they
were all incarcerated together and I would
anticipate‘that that's the wéy he's going to answer
those. And so I just wanted to make sure we didn'ﬁ
step on any land mines in regard to that, but where

they were made, what was said, all of that is going

"to be fai;:game, I would say, if they ask him about

those or the authorship of them. And I just wanted

to make sure that we brought that out prior to the

-jury coming out.

THE COURT: I don't know how I can rule. I
mean, it depénds on exactly how things develop as to
whether you get into-any extrinsic evidence at all.

.MR. CALHOUN: Mr. Maye doesn't know what I'm

: going to ask him, Judge. I just think he's being

prepped right now. I mean, he doesn't even know if
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I'm Qoing to ask him any questions about this
statement. I mean, if this was done, it should have
beeﬁ done before he testified on direct.

THE COURT: Weli, he was saying that it may be
elicited that these two defendants are‘incarcerated.
I've Qot no way of knowing that. And I don't think
that would come as any shock to the jury wiﬁh the
charges that are lodged againét them, but I'll deal
with what comes up as it comes up. If I‘ve got to
do what ifs, you know, we'll be here next Decembéf
going through th;s.' |

MRT CALHOUN: Yeé, sir.

MR. MAYE: Thank you, Your Honor.

.THE COURT: All right. Bring the jury in.

(The jury returns to the courtroom.)

fHE COURT: All'right. Cross—-examination.

MR. CALHOUN: If it please ﬁhe Court.

THE COﬁRT:- Yes, sir.

| CROSS-EXAMINATION
BY MR. CALHOUN:
Q ' Mr. Phillips, my name is Mark Calhoun and I'm
representing K.C. Langfbrd on this case. You've
already testified to the juryithat you've already
gone in front of a judge and pled guilty to armed

robbery, correct?
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A Yes, sir.
Q@ . But, in fact, you have some other chapges,
right? |
A Yes, sir.
Q You goﬁ.a burglary first'degree charge?
A Yes, sir.
Q You got a kidnapping charge?
A Yes, sir. ' |
Q You have a criminal conspiracy.charge?
A Yes, sir.
Q You've got a use of fireafm during the
commission of a crime{charge, correct? |
A Yes, sir.
Q And last is you have an assault and baﬁtery
with intent to kill charge; iSn'£ that correct?
A Yes, sir. |
Q But the only cﬁérge that.you'vé pled gui;ty.to

is the armed robbery charge?
A Yes, sir.
Q That's right. And after tqday,'you're

expecting those other charges to be dismissed,

correct?
A Yes, sir, I hope so.
Q Please look at me and not the prosecutor.

THE COURT: What's your answer?
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What did he say?
BY MR. CALHOUN:
Q What was your answer? You're expecting the

other charges to be dismissed, correct?

A Yeah, I hope sO.

Q All right. Thahk you. Now, you're not any

stranger to the criminal justice system, correct?

'You've been arrested before other than this offense?

A Yes, sir.
Q That's correct. Okay, and you turned 17 in the
year 2008; is fhat right?

Yes, sir.

What month did you turn 172

December.

- Yes, sir.

‘Okay. So in the year 2008, you were also
convicted of shoplifting, correcf?
A Yes, sir{
o And you were also-coﬁvicted of larceny-that
year; isn't that correct?
A ‘Xes, sir. |
Q And on at least éne of those charges, you went
in front of a judge and you pled guilty too, right?

A Yes, sir.

271
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Q BAnd when you went in front of that judge and
you pled guilty to that charge, that.judge sentenced
you that same time, right?

A' Yes, sir.

Q He told youlwhat your punishment was going to
be so to speak? |

A . Yes, sir.

o] Okay. But on this'case, you haven't Seen
sentenced, have you?

A - No, sir.

Q Okay. They're waiting until after today before

we find out what. your punishment is going to be,

right?
A Yes, sir.
Q Some time after today, you're going to go back

in front of the Judge Qith Mr. Maye and your
punishmenﬁ is going to be decided fhen; isn't that
correct?

A .Yes; sir.

(o] And all that depends.on what you séy today, -
right?' |

A  (No responéé.)

Q Yeé or no?

A Repeat thé question..

Q

And what your punishment is at sentencing
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depends on what you say today when you testify, yes

or no?
A I quess so. I don't really know.
Q - Okay.

MR. MAYE: VYour Honor, I'm going to object

to

that. He ought to be allowed to explain his answer

in this case and not ask a yes or no question,

something that might necessarily elicit a yes or

no

question. That was not a yes or no question. And I

object to that form of it, him not being allowed
expiain and being insistent that he answer the
question either yes or no.

THE_COURT: The objection is overruled. He
said heé did not know.

MR. CALHOUN: Thank you, four Honor.
BY MR. CALHOUN:’
Q Mr. Phillips, . there's one thing that I foun

interesting about your testimony is the use of a

gun.
A Yes, sir.
Q ‘Now, you told the jury that when these folk

are being rob, that you were pointing the ‘gun at
them, right?
A Yes, sir.

Q And you were threatening them when you ﬁere

to

d

s
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pointing that gun at them, weren't yoﬁ?
A Yes, sir.
0 And I assume you were threatening to kill them;;
is that right? | |
A | No, sir.
Q No. You were bointing a gun at them and you

weren't threatening to kill them.. Were you

thréatening to hurt their feelings?

‘A No, sir.

Q What were you threateningpto do?

A I juét asked for the ﬁoney.

Q Okay. 'Aﬁd in the written statement that you.
gaveAto the:police»later on, you told the police
that it was your gun, .didn't you?

A Yes, sir.

'@ In fact, in your statement, you wrote, Then I

threw my gun in a trash can along with my mask,
didn't you say that?

a Yes, sir. |

Q But when you testified to tﬁié jury a mqmént
ago, you told the jury that‘it was somebbdy'else who
cracked that gun over that poor -Chinese man's heaq}
isn't that right?

A Yes,.sir.

Q So when the realiy violent, vicious action took
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place, it wasn't you, was it, it was somebody else?

A Sir? Repeat the question, what you said again.

Q Ifil be gladltof So even though you obviously
had the gun at the beginning and the end of the
robbery wheﬁ,the most violent act occurred, cracking
someone §ver the head with a pistol; that wasn't
you,  was it?

A No, sir.

Q Okay. Now, remember, Mr. Phillips, you're

under cath today and you're sworn to tell the truth;

‘do you understand that?

A Yes, sir.
Q@ Okay. The last time or should I say the first
and'snly timeithis case was called to-trial, you
were here back in May of this year, weren't.you? Do
you femember'being brought over here for a trial in
May of this year for this trial?

MR. MAYE: Your Honor,. objection. I've got a-
matter to take up at side bar.

' THE COURf: No. - i'want whatever y'all want to
tell me on the record.
V MR. MAYE: That's fine, Your Honor.

THE COURT: Ladies and géntlemen} I have to

seﬁd you to the jury room. Don'‘t discuss the case.

(The jury retires to the jury room. )
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THE COURT: Yes, sir.
MR. MAYE: Your Honor, I would object to any

reference to a case being called previously or

~events or trials involving the scheduling trials -

that are outside the facts of this case,‘Your Honor.

.I don't think that they have any'relevance and I

can't imagine it's_anything -- for any other purpose
than to put something forward that would be |
inadmissible. Whether or not another trial took
place or whether or not something was continued or

postponed wouldn't have any relevance to the facts

~of this case.

THE COURT: Do you want to be heard?

MR. CALHOUN: Yes, Your Honor. I believe that
Mr. Phillips' voracity to tell the truth is
extremely relevant. Itfs what the whgle case 1is
riding on.

| He refused téVtestify in May and then the"case

Qas continuedAas you remember. He's given
conflicting statements since that time as to whether'

or not my client was or was not involved in the

‘crime. His credibility is the single most important

issue of the case and that's what'it is relevant to.
MR. WILLIAMS: I join Mr. Calhoun in that

assertion. I think it's purely an issue of
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credibility. And I think any time you have a
.witness who has vacillated, Your Honor, in his
statements whether they be affirmétively or
negatively, I think that goes absolutely to the
heart of that'witness' credibility. |
THE COURT: Anything else, Mr. Maye? '
MR. MAYE: Nothing else, Your Honor.
THE COURT: The objection's overruled.
Bring the 5ury back.
{The jury returns to the courtroom.)
Tﬂﬁ COURT: Objection's overruled. You may
éontinue, Mr. Caihoun.
- MR. CALHOUN:. Thank you,.Your Honor. May it
please thé Court.
THE COURT: Yes, sir.

BY MR. CALHOUN:

Q Mr. Phillips, as I was previodsly asking you a

few minutes ago, do you remember when this case was

called for trial back in May of this yeax?

‘A Yes, sir.

Q _'Okay. And you remember being brought up here?

A Yes, sir.’

Q Right. And you came up with you;'lawyer,
right?

A- fes, sir.
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Qe All right. And on that day, Mr. Maye was

expecting you to testify against Mr. Langford,

- correct?
A Yes, sir.
Q And you decided you weren't going to testify

against Mr. Langford that day, correct?

A Yes, sir.

Q All right. You refused to~testify that day,
correct? |

A Yes, sir.

Q All right. And back in March of 2009, do you
remember signing your name to a statement that said-
that Mr. Langford and Bryan Phillips weré not guilty
of what they're charged with?

A Yes, sir.

- Q You remember that.: Do you remember saying that

you gave a false statement saying that they were; do

you remember that?

A - Yes, sir.

Q Okay. But now you're telling the jury today

that they were the gentlemen that were with you that

night?
A Yes, sir.. . o
Q And have you told the jury that your sister -

used to date Mr. Langford?
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A No, sir.

0 And that they have a child together?

‘A Yes, sir, I told them they had a child
together.

Q But their relationship has since ended,
correct? |

A Yes, sir.

Q Okay. Do you think you've earned the deal that
you got today? |
A Sir?

Q Look at me not Mr. Maye. Do you think you .

- earned the deal that you'?e-gotten today?

I don't know what the deal is.
Do you fhink you've earned it?
-8ir? |
Do you think you've earned it, yes or no?
I don't know;
You dbn't.know?
No, sir.
'MR. CALHOUN: Okay. That's all I have, Judge.
THE COURT: Mr. Williams.
MR. WILLIAMS: Thank you, Yodr Honor.
| CROSS-EXAMINATION
BY MR. WILLIAMS:

Q. Mr. Phillips, how o0ld are you today?
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A  Nineteen.

Q You're 19. And you say Veronica Phillips is

your sister?

A Yes, sir.

Q And your mother is -- is her name Brenda
Phillips?

A Vanessa Phillips.

Q_ Vanessa,Phillips, Are you familiar with a

Josepﬁ Patrick Stevens?

.No, sir.

Do you know é Patrick Stevens, Pat Stevens?
.Yes, si:.

Okay. Who is pat Sfevens?

My cousin. |

He's your cbusin?

Thét's my cousin baby daddy.

He's your cousin's baby's father?

Yes, sir.

Okay. Now, Mr. Calhoun asked you if you recall
signing a statement in which you indicated_that'both
his client, as well as my client had no involvement
iq this situation; dd you fecall Fhét?

A AYes; sir.

Q Okay; If I éhow you whatfs beenwmarkea as

Defendant's 1-P and 2-P, would you take a moment to
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look at thoSeé

A {(Witnhess cémplies.)

Q Do you recognize thosé?

A Yes, sir.

Q- And did you sign these items?

A Yes, sir.

Q Okay. And do these statements in sum or in

total say --

MR. MAYE: Your Honor, I'm going to object. If

he wants to move them into evidence, but to publish
them at this point in time, if they'want to move
them and admit them into evidence, they're nbt in
evidénce. ' . 4
MR. WILLIAMS: I offer ﬁhem.
MR. MAYE: .If you're offering them into
evidence, tﬁgt's fine.
THE COURT: Do y'all want to do something or do
you want me to rule?
’MR: WILLIAMS: Your Honor, I'm Qoing to offer
them into evidence at this time.
- THE CbURT: And you have no objection, Mr.
Ma}e?
MR. MAYE: No, I don't have any objection.
THE COURT: Do you have any objection, Mr.

Calhoun?
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MR. CALHOUN: No objection.

'THE.COURE: All right. Mark ﬁhose two in
evidence, Madéme Court Reporter. N

(Defendant Phillips Exhibit Numbers 1 and 2,

statements, admitted into evidence.) |
BY MR. WILLIAMS:
Q You are able to reéd and write, aren't you?
A Yes, sir.v. .
Q Okay. If you don't mind, the item that's on

top, can you tell me what that's marked as?

R -\ Defendant, it has 2.

Q All right. Defendant's 2-P; is that right?‘

A .Yes, sir.

. @  Would you read -- would you publish that into

the record or would you simply read it?

A Yes,.sir. I, Alvin P, -
THE'COUR&: Speak up. I can't hear you.
THE WITNESS: I, Alvin.P. , do state that

neither K.C. Langfo:d or Bryan Phillips were |

involved in any armed”robbery;'kidnapping, assault

and battery or burglary in Augﬁst 14, '08. And I,

Alvin P. , 'do ‘so with my own free will. The

date, I can't really see it. The signature.

'BY MR. WILLIAMS:

Q You don't see the date? Does that look like
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January 29th, 20092
- Yes, sir, it could be January 2069.
Q You don't deny that you signed that, do you?
A No, sir. |
Q Now, I'm going to hand you what has been marked
ang offered into evidence as Defendant'svéxhibit
1-P. You recognize that document as well, don't
you?
A  Yes, sir.
Q .Read that into this court's record as well.
A Sworn affidavit of Alvin P. . I, Alvin
P. ; do hereby solemnly swear that -- solemnly

swear this testimpny is made upon my own free will.
I, Alvin P. ' on.9/28 of '08, made a.false
statement against K.C. Langford and Bryan Phillips.
Further, I, Alvin P. , state that I was
not -- I was not in my right state of mind whén I

made the statement against Bryan Phillips and K.C.

' Langford. The statement that I, Alvin P. /

made is all untrue. Therefore, I pray that all
charges against K.C. Langfofa and Bryan Phillips bé.
dismissed to bring-about the end of justice. Date
3/31/09, respectfully submitted, Alvin P. | .

Q That was made of your ownvfree will and accord,

wasn't it?
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Sir? .

That was made of your own free will and‘acco:d,

was it not?-

(No response.)

You freely did that, did you not?
Signed it?

Yes, sir.

Yes, sir.

Now, let me ask you, you.were, in fact,

interviewed on September the 29th of 2008; is that

right?

A

Q.

'Yes, sir.

Now, is there -- is this the same statement you

were speaking of when you said September 28th of

2008, the same statement which was given to

Investigator Young?

A

Q

Are you saying is this the same statement?

No, no. I'm asking that you were speaking of

the same Statement that was given to Investigator

A

o

A

Q .

~ Young on .September 29th of 2008?

I don't understand the question.
Do you understand my question?
NO,' Sir.

Okay. If you don't understand my question,

just simply tell me you don't understand my
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question, okay?

Yes, sir.

Dbn't look at the prbsecufor; look at me.
Yes,isir. |

Are we clear?

Yes, sir.

' Okay. The question I'm asking you, sir, and

'I'm going to let you take an opportunity to look at

that, you, in fact, gave a statement to Investigator
Roosevelt Young, Investigator Lamaz Robinson and
Investigator Perry of SLED, did you not?

A Yes, sir.

Q All right. And the statement that you were

speaking of in that statement is that same

stafément?

A | No, éi;.

Q It's not. Well, what were you speaking of?
A I was speaking of, in that statement, of the

armed robbery. This is --

THE-C6URT: I cén't hear him. I'm sorry.

TﬁE WITNESS: In the statement I gave
Mr. Robinson, I was speaking of the armed robbery.
In this statement, I'm speaking 6f the armed robbery
too, but -- | |

BY MR, WILLIAMS:

A. 285



286

10

11

12
13
14

15

16
17

18
"~ 19

20

21

22

23

24

25

ALVIN P. - CROSS BY MR. WILLIAMS

270
Q The statement that was previously given, right?
a Sir?
Q The statement that was previously given to

Investigator Young and Investigator Robinson, that's

what you're talking about in that statement, isn't -

it?

A Yes, sir, armed robbery, the armed rqbbery

Q. Right. One was actually dated September the

29th of 2008, was it not?
A I thinkvso. I don't really know for sure.
MR. WILLIAMS: Court's indulgence.
~ THE COURT: Yes, sir..
(Pause.) .
MR. WILLIAMS: I'm going to ask the court.
reporter to mark these items. |

THE COURT: For identification?

MR. WILLIAMS: I intend to offer them, Your

Honor.
THE COURT: Show them to opposing counsel.
(Pause.)

THE COURT: 'Any objection?

MR. MAYE: No objection if they want to put

them in evidence.

THE COURT: Without objection, mark those into

evidence, please, ma'am.

A.286
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(Defendant Phillips Exhibit Number 3, waiver,
of rights, and Defendant Phillips Exhibit Number 4,
statement dated 9/29/08, admitted into evidence.)

BY MR. WILLIAMS:

Q Do you recognize these documents?

A - Yes, sir.
Qo Okay. Now, I want you to tell this jury how

many people were present when you gave that

statement?

A One. .

Q Other than yourselﬁ?

A Two.

Q Was there a,SLEb investigator there as well,

Investigator Perry?

A Yes, sir.

Q So how many people were there other than
yourself? |

A | When I gave the statement?

Q Yes, sir.

A One other than myself.

Q All right. Help me out.: Was.Investigator

Roosevelt Young there?

A Yes, sir.
Q Was Investigator Lamaz Robinson there?
A Yes, sir. He wasn't there when I gave the

A. 287
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statement. ' ' .
Q | Okay. But he did, in fact, witness your

statement, did he not?

A fes, sir.
Q So he came in later?
A " Yes, sir.

Q All right. Investigator Perry, did he, at some
point, come there? |

Yes, sir.

Was he there when you gave the statement?

No, sir.

Just Investigator Young?

Yes, sir.

_Jusﬁ yourself and Investigator Young?

Yes, sir.

And Investigator Young, he's a narcotics agent

in this county, isn't he?

- A Yes, sir.
Q He's from Johnston too, isn't he?
A Yes, sir-

Q All.right, Do you know if Pat Stevens has ever

worked with Investigator Young?

A No, sir.
Q You don't know it?
A No,'sir.

A. 288
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Q How old were you at the time of this incident?
A Seventeen.
Q I want to go through your indictments. You've

been indicted for armed robbery; isn't that right?

A Yes, sir. |

d  You télked to your lawyer about this charge?
A Yes, sir. | N

Q Okay. Do you know this charge could carry ué

to 30 years in the‘penitentiary?‘
A Yes, sir.
Q@  This is the one you actually have entered a

plea to, isn't it?

A Yes, sir.

Q | Yéu know it carries a mapdatory minimum of ten
years?

A Yes, sir.

Q There's a charge of kidnapping. You hadn't

pled to this charge, have you?
A  No, sir. |
Q@  You realize that cduld carry up to 30 years in

the penitentiary?

A Yeé, sir.

Q  You do know that?

A No,.sir, not fér sure.
Q You're not for'sure?
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A No, sir..
Q Would it surprise you to know that iﬁ could
carry up to 30 yeérs?

A Yes, sir.

.Q That wouldAsurprise you. All right. 'Assault-
- and battery with intent to kill, do you know what
that could carry?

A 'No, Sir.

Q If I told you that could carry up_to 20 yeafs

in the peniténtiary, would that shock you?
A Yes, sir.
Q That‘would shock you? Your lawyer hadn't .

talked to you about that, what those penalties could

be?

'A No, sir.
Q Did he talk to you about the penalty for

bﬁrglary, burglary first degree?

A .No, sir. .

Q' Suffice it to say, you know it could cér;y a
lot of time, don't you?

A " Yes, sir. |

Q- ‘Up to 15 years to 30 years or even life in

prison; do you realize that?

A (No response.)

Q You've also been indicted for the offense of

A. 290
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possession of a firearm during a violent crime.

.Now, you freely admit you possessed a firearm,

didn't you?

A Yes, sir.

'@  You hadn't pled guilty to that crime though,

have you?

a No, sir.

(o] That carries a mandatory of five years, did you
realize that?

a No, sir.

Q I'm just going to count these indictments if
YOu don't ﬁind.

| ' You have Seven charges that you are facing here
in Edgefield County, don't you? These are all your
charges,'aren;t they?

A Yes, sir.

Q All right. You admit that you had the gun, you
admip'that you actually held Mr. Chen down.

A Yes, sir.

Q But, yet, you've only entered a guilty plea to

one of these charges; isn't that right?

A Yes, sir.

Q All right. Now, are you holding out the hope
that you will only get a minimal amount of time?

A Repeat the question again, sir.
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Q Are .you hopeful, sir, that you will only get a

'small amount of time?

A Yes, sir.

Q All right. Why are you hopefﬁl or what makes

. you so hdpeful?

A I guess because I'm telliﬁg the truth I guess.
Q Because you're telling the truth or beéause
you're telling the sfory that the Solicitor wants
you to ‘tell? |

Because I'm telling thé tfuth.

Okay. Now, have_you rehearsed your testimony?

(No response.)

AYes,-sir.
All right. Who did you rehearse it with?
(Witness indicating.) |
The Solicitor?
fes, sir.
All right. That's what I thought.
THE COURT: Hold on just a second, please.

Ladies and gentlemen of the jury, I need to ask

-you to step. in the jury room. Dén't discuss the

case.
(The jury retires to the jury room.)

THE COURT: All right. Ladies and gentlemen, I

A. 292
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realize there's a lot of emotion that can surréund a
case such as this. There's a lot of room for strong
feelings and sometimes those things get displayed.
But in a courtroom, you have to maintain decorum.
You know, the folks over here to ny left were
showing far too much animation during that lést

testimony. One lady was literally bobbing up and

" down nodding her head. You cannot do that, that -

would be the same as if I let y'all walk in:here
with_signs,»hoiding them up saying he's telling the
truth or he's a liar.

1f you cén't stay still and stay quiet and not
éhow signs of approvai or disappfoval, I'll have to
remove you from the courtroom. And if it gets to be
a bigger issue than that, I can put you in prison
for six months without a jury trial. So jﬁst try to
maintain, please, a proper courtroom decorum.'

| We're going to‘take a short break thle the

jdry is out. -

‘During the break, Mr. Philiips, you cannot
discuss your testimony with anyone.

Five minutes or so..

(Brief Recess.)
THE COURT: Mr. Williams, I'll let you repeat

yourself a little bit if you‘need to since I

A. 293
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_interruptéd you.

MR. WILLIAMS: Yes, sir. Thank you.

THE COURT: All right. Bring the jury in,
-please.. |

(The jqry returné to the courtroom.)

THE COURT: You may continue, Mr. Williams.

MR. WILLIAMS: Thank you, Your Honor.
- BY MR. WILLTAMS:
Q | Mr. Phillips, you have, in fact, p;epared»for
your testimony in this case prior-to today?
A Yes, sir. |
o) In'fact, when youlentered your plea of ggilty,

you enﬁe:ed your plea not here in Edgefield County,

did you?
A No, sir, McCormick.
Q You had the privilege_of entering your plea of

guilty over in McCormick County?

A Yes, sir.

Q Okay. Now, Mr. Calhoun'had'earlier ésked you
also that previously when we were hefe on May the -
17th, you refused to tesﬁify, didn't you?

A Yés, sir.

Q Now, you indicated that you're telling the
truth; is that right?

A Yes, sir.

A. 294
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Q in these statementé, you said yoﬁ hereby .
solemnly swear; is that right? In this statement,

I, Alvin P. | , do hereby solemnly swear. 1Isn't
that what you said? |

A (No_response.)

Q In this staﬁément, you just admitted to me that -

you signed this freely.

A Yes, sir.

Q AOkayj Now, when you swear, you swear to tell
the truth, don't you?
Yes, Sif;
Okay. How many truths are theré?
46ne. |
There}s only one truth, isn't it?
Yes, sir.
Okay.
MR. WILLIAMS: Court's indulgence.
THE COURT: Yes, sir.

(Pause.)
Mﬁ. WILLIAMS: Thank you, Your Honor.
THE COﬁRI: Redirect.
‘MR. MAYE: -Just a couple.

REDIRECT EXAMINATION

BY MR. MAYE;

Q Who wrote out that statement that -- these two

A. 295
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1t here that the defense gave ydu saying they
1't do this, who wrote these out?

I don't know.
Q Where did you get them from? What were the
circumstances of those statements being generatéd?
Did you Qrite ﬁhem? |

-\ No, sir.

Q These are not your words at all, are they?
‘A No, 'sir.
Q. Someone elsé wrote this. Where were you and

what were the circumstances about that?

A I was in Edgefield County.

Q Okay.

A'” In my room.

Q . And how did those get présented to you?
A K.C. Langford. |

Q K.C. Langford brought those to you?
'A~' Yes, sir. |

Q Why did he want you to sign those?

A. Keep him and Bryan Phillipé.from getting in
trouble. N

'Q Keep them from getting in trouble?

.A Yes, sir. |

Q Okay. What did he tell you would happen if you

signed those statements?

A. 296
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A That nobody will be in trouble.
Q That no one would be in trouble?
A Yes, sir.
Q Alvin, at the time that this happened in
Aﬁgust} were these two'men your friends?
A Yes, sir.
Q You never wanted anybody to get in trouble with

this, did you, especially not your friends, did you?

A No, sir.

Q And it's not been easy having to testify
aéainst them, has it?

A No, sir.

Q So they asked you to sign those sfatementé
there telling yoﬁ no one would get in trpuble?

A -Yes, sir.

o] Are those true, the ones that you signed here?
Who.was with you when you did the robbery?

A Bryan Phillips and K.C. Langford.

Q Is what you've told the jury up here under oath

today testifying live before them is that true? ‘Are
these the two gentlemen that were with you when you
did the robbery? ' _ |

A “Yes, sir.

Q Then those statements they asked you to sign

they're false, aren't they?

A. 297
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A Yes, sir.
. Q ' Did you sign them to please them? Were they

pressuring you to sign those?

A No, sir.

Q They told yod if you sign them, nobody would be
in troubleé

A Yes, sir.

Q Didn't end up being good advice, did it?

A No, sir.

Q Bﬁt you've had the advice of a lawyer, haven't
you? And.you've entered a guilty»plea, haven't you?
A Yes, sir;

Q At this point in time, all you can do is hope
for the best. Aﬁe you telling the ;ruth?

A' Yes, éir.

Q_ .Were you ever asked by anybody from the
prosecution's'side ox the.pdlice to tell any lies?
A  ' No, sir. | |

0 Is this statement that K.C. Langford gave to

.you is that a lie?

A Yes, sir.
Q It's a lie because who was with you when you

did the.robbery?

A - Bryan Phillips.and K.C. Langford.

Q You've névet wanted to tell on them ét all,

A. 298
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have you?
A - No, sir.
Q In fact, you wish this whole thing'wouldlgo.
away for all of you, don't you? |
A Yes, sir.
Q - When you were p;eparing fqr your testimony or-

" when you were interviewed by Roosevelt Young or when

you were interviewed by>SLED or anybody else, did

anybody ever ask you to say anything other than the

truth?
A No, sir.
o Were you informed to tell the truth no matter

what it was when you were preparing for your

testimony?
a Yes, sir.
Q Have you told the truth up here in front of

this jury?
A Yes, sir.

Q You were previously asked in this case kind of

.a two part question. Who hit the man when y'all

were out there at the scene there in the dark, who

hit him?

A Bryan Phillips.

Q Okay. Did you ever hit him with a ‘gun?

A No, sir. .

A. 299
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Q - Was he ever hit with a gun?
- A No, sir.. |

Q Okay. Sq when you were asked about who hit him
with a gun, ﬁo one ever hit him with a gun, aid
fhey? l
.A No, sir.
Q The only blow that was struck on either one of

the Chinese people were struck by who?
A Bryaﬁ Phillips.
Q Okay.

MR. MAYE: Thét's all I have. Thank you.

TﬁE COURT: Mr. Calhoun, do you have any other
questions-of;the_witness? |

MR. CALHOUN: I do, Your Honor.

RECROSS—EXAMINATION{

BY MR. CALHOUN:
@ - Mr. Phillips, I noticed when you were just
testifying with Mr. Maye, ydu weren't lopking over .
at us, were you? |
A No, Sir.
Q Because you knew what to say when Mr. Maye was
asking the questiong, fight?
A Sir?‘

Q ' You knew what to say when Mr; Maye was

suggesting the answers to the questions to you,

A. 300
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right?

A

Q

(No response.)

Now, you're looking back at Mr. Maye again.

Why are you doing that?

-1

Q

- A

Q

{No response.)
You don't know?
No, sir.

There's lots of things that you can call

someone that robbed someone -- robs people with a

pistol, threatens their lives and hits them with it,

but you know what one of the things that you call

" them is? You call them the leader. You call them

the leader of the.enterpriSe, that‘s who the gunman

is.

A
Q

A

Q

Do you agree with that?

'Yes, sir.

And you were the gunman, weren't you?

Yes, sir.

Okay. And the leader, you're telling this jury

all of a sudden is the guy who in prison is being

forced to sign statements that he didn't want to

sign. Is that what you're telling these folks?

A

Q

admit that you signed that statement, didn't you?

A

Yes, sir.

That's ﬁhat you telling them, okay. But you

Yes, sir.

A 301
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Q And you admit in that statement that
Mf. Langford didn't do anything wrong; isﬁ't that
" correct? |
A No, sir.
Q That's not what your sﬁatement says?
A I admitted I signea'the statement.
Q Okay. Weli, you can read, right?
a Yes, sir.
Q And you read it before you signed it at a
minimum --
A Yes, sir. -
Q -~ if you didn't write it?
A | Yes, sir. |
Q So you know what you were signing your name to,
right?
A . Yes, sir.

MR. CALHOUN: That's all I have.

THE COURT: Mr. Williams, do you have anything
else ﬁrom'thié witness? |

VR WILLIAMS: Just briefly.

" RECROSS-EXAMINATION

BY MR, WILLIAMS:
Q At the Edgefield County Jail( is there
something knéwn as. segregation where folks are

segregated one from another?
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A In certain spots, yes, sir.
Q Speak up for me, I couldn'tvhear you.
A In certain spots, yes, sir.
Q Okay. Were you not segregated from these two
gentlemen? - | |
No, sir.
You were not?
- No, sir, from one of them.
i'm sorry?
From only oné.
You were only segregated from one of them?
.Yes, sir. |
Okay.. I'm going to ask you to turn YOur

attention back to an earlier point in time in which
you had aﬁothér attorney. You had Attorney Seigler,‘
did youd not?

A Yes, sir.

Q Okay. Some point in the year 2009, Mr. Seigler
no longer represenfed you; isn't that right?

A Yes, sir.

Q@  And that was because you wouldn't cooperate and
testify against these two gentlemen. Isn't thét

part of the reason why he didn't want to continue to-
represent you or you didn't want him to continue to

represent you?

A. 303
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A ‘.No, sir.
Q  What was fhe reason? : _ |
A Because at the time he just -- at the'time, Mr. ?;
Seigler.just wanted me to pleadvguilty. %
Q Okay. He just wanted yoﬁ to plead guilty and '_4 Eé

you did. You pled guilty with Mr. Johnson as your

A Yes, sir. , R ' : . ‘1
Q .AOkay. Wasn't nothing else Mr. Seigler wanted
you to do?
A Sir?
Q  There wasn't something else that Mr. Seigler
wanted you to do? - | ‘ 5
A No, sir.
Q He didn't expect your coopération against our
clients like you're doing today. He didn't talk to jf
you about that af all?
A Yes, sir.
Q He did, didn't he? : | ‘ .
A Yes, sir. _
Q All right. | " !
MR. WILLIAMS: I don't have any other : ' [
questions.
THE COURT: _Any other questions of the witness?

MR. MAYE: None. Thank you,

A. 304
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THE COURT: Any other questions of the witness,
counsel?

MR. CALHOUN: One more question; Judge. I
proﬁise,_I'll finish.

RE—ﬁECROSSfEXAMINATION

BY MR. CALHOUN: |
Q Mr. Phillips, when you prepared and signed
these statements back in Marcﬁ of last year, that-
was before you'd cut the deal with the prosecutor;
isn't that correct?
A. (No response.)
Q You signed that statement before you cut your
deal with the prosecutor; isn't that cérrect?
a Yes, sir.-

MR. CALHOUN: Okay. Thahk you.

THE COURT: Anything else?

MR. WILLIAMé: No, sir, Your Honor.

THE COURT: .Anything else?

MR. MAYE: One thing.

| RE-REDIRECT EXAMINATION
BY MR. MAYE: | |
Q You don't have any deal with the prosecution in
this case, do you? Have you ever been promised
anything?

A ° No, sir.

A. 305
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MR. MAYE: Nothing else.
THE COURT: Anything. else?

. CALHOUN: No, Your Honor.

B

B

WILLIAMS: Judge, I'm sorry.
THE COURT: That's all right. Go ahead.
RE-RECROSS-EXAMINATION

BY MR. WILLIAMS:

Q You don't_have a deal with the, Solicitor?
A No, sir.
Q You've got seven indictments and you'vwve only

pled guilty to one and you're telling us you don't
have a deal with the Solicitor?

A No, sir. I still got the other ones pending,

.
think.

Q  Why didn't you just enter a plea to all of
them?

A I don't know.

Q You don't know, is that you;.anSWer?

A Yes, siri

MR. WILLIAMS: Thank you; sir.

‘THE COURT: If y'all have original indictments,
don't take them.

MR. ﬁILLIAMS: I dbn't, Judge, that was my
doing. | '

THE COURT: If they're copies, that's fine.
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Anything else of-the witness?
MR. MAYE: ©Nothing. |
THE COURT: Anything else of the wifness?
'MR. CALHOUN: No, Your Honor;

THE COURT: All right. Any other witnesses for

.the State?

MR. MAYE: Your Honor, probably so.

.THE COURT: I mean, we're going ﬁo have to
break for the day. I juét need to know . if --

MR. meﬁ: I'm not resting now, Youxr Honor. I
would deciine_doing that. Thank you.'

THE COURT: All right. Ladies and gentlemen, I
need you in the jury room, pleaSe, in the morning at
9:30. .I don't know of any reason for any deiays,
but I'll look for you at 9:30 in tﬁe morning. Tﬁank
you.' Have a pleasant.evening.. Don't discuss the
case in any way. If you took notes, ieave them.
here. .

(The jury was excused fo; the day.)
THE COURT: You can step down. Thank you.
Court's in recess until 9?30 in the morning.
(Whereupon, the proceedings were concluded

for September 8, 2010.)

* % %k

* % k%
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{(The following proceedings were held on
 September 9, 2010.) |
THE COURT: Is the State ready for the jury?
MR. MAYE: State's ready for the jury.
Mﬁ. CALHOUN: Ready for Mr. Langford, Judge.
MR. WILLIAMS: Ready for Defendant Phillips.
(The jury enters the courtroom at 9:37 a.m.)
THE COURT: All right. Call your next witness,
_Solicitof.
MR._MA!E: The State calls Zac Strom.
JUSTIN ZACHARY STROM,
having been duiy-sworn, tes;ified as follows:
THE CLERK: Have a seat. State your full name

and spell your last name, please.

THE WITNESS: Justin Zachary Strom, S-t-r-o-m.

DIRECT‘EXAMINATION
BY MR. MAYE: .
o) Mr. Strom, if you would, tell the ladies and
gentlemen of the jﬁry about YOur background in law
enforcement and how you Secame involved in this Ease
on Bugust the l4th of 2008.
A I worked for the Edgefield County Sﬁeriff's
Office for approximaﬁely_fotr years.. And the date
in question, wé were on routine patrol when we get a

call out of Johnston of an armed robbery. As
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Edgefield County Shériff's Office, . we do assist

‘Johnston with perimeters and things of that nature.

We, you know, I believe Mr. Robinson here
advised us that there was three black males that had
just robbed the Chinese people at their residence on

Butler Street -- or Academy Street I think it is.

" And we were in the area doing our routine patrol,

sétting‘up perimeters, waiting on the dog team to
come out when I seen a vehicle coming up Roland
Avenue. |

Q Let me stop you here. Were you .-- what type of
vehicle were you in? How were you dressed? What

was the circumstances about -- were you on routine

- patrol? What were you doing?

A Yes. I was in a marked Crown Vic. I was

_wearing a marked shériff's office uniform plainly

marked as Edgefield County Sheriff's Deputy.
Q When you say, We were in the area, who else was
in the area? Did you have more than one deputy

working the road that night?

A Yes, sir, myself, Sergeant Blasco and Deputy

Chad Shealey.

Q@ . Once y'all got that call, what steps did y'all

take to assist'the Town of Johnstorni?

A At that time, we immediately set up a perimeter
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approximately four or five mile radius.

Q About what time did the call come in, the
initial call, the 9-1-1 call? Did you have that
infprhation?

A Yes, sir. It was approximately around 10:40,

10:45. I mean, it was right in that window.
Q Okay. So what steps did you take based on your
experience and training in order to assist? What

did you do?

A At that particular time, like I say, I got

approximately two or three miles from the actual
scene of the crime, set up perimeter, riding roads,
you know, shiniﬁg spotlights in the woods looking

for, you know, three black males on fbot possibly

running. Several other deputies were actually

stopping'péopie out walking in town, ;unning I.D.s,
getting names, questioning. I -- |

Q Why do y'all do that? What's the purpose in
that? | |

A Mainly, you know, if you happen to run across a
suspect, you know, you can apprehend hiﬁ, just

someone walking down the street may have seen

- something. And, you know, there's been countless

times that people have, you know, I've seen so and

so, or, you know, seen someone laying in the bushes

A. 310
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over there or, you know, that's actually helped us

~out in other cases.

Q Were some of the stops me;ely to ask people if
they'd seen anything? B

A | Sure. Yes.

@  Okay. What stop was of significance now, on
looking back at it, what stop was of significance to
you that night?

A Significantly later learning that Mr. K.C.
Langford and Mr. Alvin P. were in the vehicle

that I stopped, you know.

Q Okay. Tell the ladies and gentlemen of the

- jury about the circumstances of you stopping the

vehicle, when you stopped it, who was in that
vehicle and where you were.
A Okay. The initial call that we received came
in around 10:45. WeAimmediately set up a perimeter.
It was around 11 o'clock when I stopped the vehicle
on Roland Avenue right in front of the schooi bus
shop. I approached the vehicle. There Qas two
black males sitting in the back seat, two black
femalés in the front seat.

You know, in that situation, when I saw the
vehicle, immediétely I said I need to check ﬁhis

vehicle out. You know,>15 minutes ago we just had
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an armed robbery, you know, this is a back road

ieading into Saluda County. I said this is a
vehicle I need to check(out and pos#ibly ask if they:
had seen anything.

i stopped the vehicle; get I.D.s from the
driver, Ms. Veronica Phillips, and I get an I.D.
from Mr. K.C. Langford, run the I.D.s, they come
back clear. At ﬁhat point, I asked them if they
have anything -- I mean, if they had seén anythiné;
you know, anyqne running in the area, seen anybody
looked suspicious, I specifica11y said three black

males dressed in black. Théy stated, no, they did

not. There was -- Mr. Alvin Stevens was in the back
seat -- |

Qo Who?

A I'm sorry. Alvin P. was in the back seat

with Mr. K.C. Langford. And Veronica Phillips was -
in the driver's seat aﬂd I believe her mother was in
the passenger Seaﬁ. I asked them where they were
headed. They said they were goiﬁg to Oak Dale
Drive, to a residence on Oak Dale Drive. At that

time, I had no reason to question them aﬁy further. .

‘I had no reason to get them out of the car at that

time. I told them they were free to leave and I

continued patrolling the area.

A. 312
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Q Approximately 15 minutes -- of the people that
are involved in this case, approximately 15 minutes
later, who was togethef there?
a It was Alvin P. and K.C. Langfo;d and
Veronica Phillips and her mother.

MR. MAYE: Okay. Answef any questions the
defense has for.you;_

THE COURT: Mr. Calhoun.

MR. CALHOUN: Beg the Court's.indulgence.

THE COURT: Yes, sir. |

(Pause.) | | )
CROSS—EXAMINATIbN

BY MR. CALHOUN:
Q@ - Mr. Strom, you were looking for robbers from a
rdbﬁery'that_had occurred about 15 minutes earlier:
is that correct?
A Yes, - sir.
Q Wbuld’you agree with me thaf'in 15 minutes
those robbers. could be almost all the way to
Bateéburg-Leeéville by then?
A If théy were in a vehicle, I suppose so.
Q Instéad the people that you stopped were only a
minute awéy from where the robbery occurred, is that
right,vafter 15 minutes?

A Yes, sir, I suppose so.
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And what was the description? Who were you

looking for when'you were looking for these robbers?

A

Q

A

Q

Three black males dressed in black.

You were looking for three black males, that's

- your description?

That's the description we were given.

Okay. Well, did you ask the victims or did

anybody from the sheriff's department ask the

victims if they had any better description than

A

three black males?

I did not ask the wvictims, but I never went to

the actual scene. I set up a perimeter.

Q

pid y'all think to ask what color or what

length their hair was?

a

Like I say, I set up a perimeter. I was given

instructions through my sergeant to set up a

perimeter and start combing the area.

Q

Did you think to ask what the robbers took,

what they might have in their possession that came

from the victims; did you know that?

A

Q

No, sir.

You did not, okay. You had all the folks get

out of the.car, though, didn't you?

A

Q

No, sir, no one exited the vehicle.

You didn't have anybody exit the vehicle?
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No, sir.
You're positive about that?

Yes, sir.

o ¥ O ¥

Okay. Did you see anybody in the car with a
pack of Marlboro.cigarettes?

A ‘No,.sir. o

Q Did you see'anybody in the car that may have
had a thte_lighter in their possession?

A . No, sir.

Q You did not. Did you‘even know that a pack of
Marlboro cigarettes and a white lighter was taken

off one of the victims?

A No, sir.

Q Did you know that wallets were taken off the
victims?

A No, sir.

Q Did you know anything at all about what was
stolen? - | |

A No, sir =- uh, money. I do know they said they -

stole money.

Q Well, your testimony was that the reason you

did these stops after the robbery was, quote, If you

find the suspect, you can apprehend them.

" A Yes, sir.

Q@ - Is that coirect?

A. 315
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a Yes, sir.
Q But‘you can't reélly find the suspect if you
don't know what they look like or what they stole
from the victim; isn't that correct?
A That's correct.
©  In addition to Alvin P. , Bryan Phillips,
Mr. Langford, Veronica Phillips -- is that right?

. She was in the car?

-\ Yes, sir.
And there weré two other women?
No, sir. No} sir.-
Who were the other women in the car?
It was Veronica Phillips, another femalg in the

passenger seat I believed to be her mother. There

was Alvin P, and K.C. Langford in the back
seat. | |

Q. So theré were two women in the.car, right?

A Two women in the front seét, two men in the

baék_seat.
Q And the other woman you don't know her name?
A No, sir. |

MR. CA£HOUN: Okay. That's all‘I have.

THE COURT: Mr. Williams.

* %k %
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CROSS-EXAMINATION
BY MR. WILLIAMS:
Q Mr. Strom, now at the time you say you were a
deputy. shexiff in thié county, right?
A -'Yes, si}.
Q All right. 'Now, could you tell me Oak Dale
Drive,'ﬁhefe is that? ' .
-\ That is at ﬁhe end of Roland Avenue directly
across Monument -- Monument Run is.paréllel to Oak
bale.
Q All right. Does Oak Dale intgrsect Mohument?
A Yes,_that'é correct, come off Roland pass the

school bus shop, go across Monument and straight on
to Oak Dale. It's a gravel road going into Saluda
County.

o] So once you cross over Monument, it's not long

~if you drive down Oak Dale, what, an eighth of a

mile, you're in Saluda County?
A I'm not sure exactly where the county line

comes, but it's not far, no, sir.

Q It's very near, isn't it?
A Yes, sir.
o) Let me ask you this. Do you know where

Milliken is?

A Yes, sir.

A. 317
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Q Where is Milliken in Johnston? .
A Milliken in Johnston is on the four lane -on

Highway 23 headed back towards Edgefield.

o) All right, sir. To the best of your knowledge,

a vehicle leavin§ Johnston in the direction they

were headed would they'be going further away from

Milliken or getting near or toward it'based upon the

manner and the direction in which they were
traveling? '
a The vehicle that I stopped?
Q That's right.
A - That was joing away from Milliken.

MR. WILLIAMS: All right. Tﬁank you, sir.: I
don't have any other questions.

| THE COURT: Redirectf
MR. MAYE: Nothing else, Your Honor. Thank

you.

THE COURT: Thank you, sir. You may step down.

Call your . next witness.
MR. MAYE: Beg the Codrt's indulgence.
(Pause.)

~ MR. MAYE: State calls Investigator Lamaz

Robinson.

‘THE COURT: Come around, please.

& de ok J
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LAMAZ ROBINSON,
having been duly sworn, testified as follows:

THE CLERK: State your full name and spell your

last name, please.

THE WITNESS: It's Lamaz Robinson,
R—o—b—i-n—s-o4n.

DIRECT EXAMINATION

' BY MR. MAYE:

Q@  Investigator Robinson, tell the ladies and
gentlemen of the jury about you; background in law
enforcement,'where all you've worked, where you were
employed béck in August, where you're currently
employed.

a I've been in iaw enforcement for approximately
seven‘yéars now, I worked in Johnston for the last’
past six years. I workéd in Saluda County for a
year. 1 was employed ét Johnston Police Department
in the capacity of investigator back in Auéust the
14th of 2008. |

Q Okay. Let me ask you this. BAugust the 14th of

2008, did you respond out to . Academy Street

where the Chinese people live?

A I did.
Q Okay. Were you able to meaningfully

communicate with the people beyond getting a bare

A.319
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framework of what was going on?

A No. There was a great language barrier that
was there.

Q Okay. What were you able to do once you got

out to the scene? What were you able to do other

than to find out they got robbed basically?:

A Yeah. I found out they got robbed and they
were able to just tell me that it was three black
men and they had a gun and that they ran. At that
point in time, I notified Chief Astoﬁ and went

through all the protocols of notifying the sheriff

"and his command staff through dispatch and asked for

a dogAteam.

Q Investigator Robinson, were you familiar with

the Chinese people? I mean; did you know their

names or anything like that?

A I don't know their names. I am familiar with
them.
Q . Had you been eating in the restaurant and been

ordering in there and at least had exposure to them

- through being in Johnston for all that time?

A Yes, sir.
Q Okay. When you were confronted with trying to

communicate with them, what information were you

.able to glean? . I mean, what were you able to get

A. 320
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given the language barrier?
A ‘Like I said, I wasn't able to get much other
than the fact that they had been robbed, said three

black males had a gun and took the money and ran.

Q Were you able to get anything about whether or .

not their faces were being able to be seen or
anything like that? Were you able to get anything

like that?

A No, sir. Officer Campbell is the one who

initially responded. I came out of Edgefield to
respond'to his request.A

Q As to questioﬁs like did.they have watches,
jewelrf, facial hair,'all of those details, the
normal questions ﬁhat yéu would be able to ask a
victim that spoke English, were you ablé to ask them
those sorts of questions? |

A No.

Q Were you -- when was the first time that you

were evei able to have any meaningful communication
between you and the victims? How long afterx the 
fact was that? | |

A That Waé over a year and something after the

fact‘when we fqund someone from USC.

Q Was there a difficulty in finding anybody that

could translate to talk to them at all?
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‘A Yes.

Q Okay. Were you finélly able to find someone

and how were you able to do that to have any
communication with them?
A‘ fes, we were able to find someone by calling a
professor over at the University of South Carolina
in Columbia and.he directed ﬁs to someone whq could
speak Chinese. We attempted to call someone that
night, but the lady that wé called, she can only
speak-Spanish. | |
Q ‘Okay. Was that very limiting in what
information that you were able to_obtain as opposed
to .what you would have been able to obtain'typically
based on your experience and training?
A Yes;.
Q How was that'different? What diffefencés would
there have been if you had responded to a normal
investigation given the fact that your --

'MR. CALHOUN: Objection to leading fﬁé witness,
Your Honor. .

THE COURT: State your question in a nonleading
fashion, please.
BY MR. MAYE:
Q What differences were there in between this

investigation and a normal investigation?

A. 322
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‘A ‘This investigation is. due to the fact that the

language barrier, mosf people that we come in
acquaintance with we can speak English, they can
translate back and forth from English with us. We
can ask them questions in English, they can give us
answers in-Engliéh. With these particular

individuals, they were speaking Chinese. We wasn't

~able to ask them any questions or receive any

answers from them that we would have understood what
they were'sayiﬁg. |

Q  What were you able to accomplish or do that
night fhen given that barrier?

A }Very little. Like I said, the only thing we
did was when .they said they was robbed by three
black males, had a gun, at that point in time, the
only thing we could do is call out the dog team and
see if we was aBle to track and get anything on the
tracking.

Q Were you able to have any success with the dog
team?

A. No, sir.

Q Were you able to have any success with anything

that you did there that night?

A No, sir.

Q Okay. When was the first time that you got any

A. 323
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. movement on this case after the time of the incident

on August the 14th of 20082

A The first time that we ever got any type of
leewaonn this case is I was approached by |
Investigator Roosevelt Young and SLED Agent Michael
Perry on September the 29th of 2008. And they
informed'me that théy had some information and they
talked to soﬁe people and that's when they spoke
with Mr. Alvin P, and he-confessed to this.

Q Who eléeidiq he implicate other than himself?

A He implicated Mr., K.C. Langford and Bryan
Phillips. _ |

o] Okay. What about Alvin P. implicating
himself -- what did'you do based on getting his
statement? Did you get the statement that's already
in evidence here?

A Yes. I.received that statement frdm
Invésfigétof Young.

Q = Who did you first talk to that night, what were

the circumstances? Who .did you first talk to?

A On the day of this statement that was given?
Q Yes.
A I never actually had any talks with anyone.

The first person that came to our office to be

interviewed was Veronica Phillips.

A. 324
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Q Okay. ' So Veronica Phillips was there?
A Yes.
Q When and how much later did Alvin P. come
up:there? |
- A Approximately maybe an hour_latér_if so.
Q Okay. Were you provided with a cbéy of the
statement that Alvin P. - gave?
A I was} I actually read Alvin his Miranda

fights and then Investigator Young and Agent Perry
talked to him, then Investigator Yoﬁng'by himself.

Q@ ~ Did y'all thréaten‘him or coerce him in any way
in order to try to get him to talk? |

A No, sir.

Q Were any promises made to him in order to try
to induce him to give a statement?

A . No, éir.

Q Okay. But as a result of that, he géve you the

" statement; is that corréct?

A Yes.
Q Okay. What charges did you cause to be

instituted based on your responsibilities as an

investigator in this state -- in this case, what
charges?
"A All three subjects was charged with armed

‘robbery, burglary in the first degree, kidnapping,

A. 325
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assault and battery with intent to kill, possession

of a weapon during the commission of a crime and

criminal  conspiracy.

Q@ - Okay.  What about that statement --

A And kidnapping. I'm sorry.

Q What about that statement gave it any special

significance to you when Alvin gave that statement?

I mean, what about it gave you significant -- did

‘YOu think was significant?

A Well, during my course of the investigation,

often times when someone is involved in something, . .

they don't normally implicate themselves. He
implicated hisself and these other two, Bryan and
K.C., in this that happened, that was of

significance to me --.

MR. CALHOUN: Objection, Your Honor. He's ask '

-- he's giving an exﬁert witness to the jury,
"nérmally what happens on these éases", theie's no
normal on a criminal éase. If he's going to
establish himselﬁ as some sort of expert, a
foundation needs to be laid.

MR. MAYE: He's not giving an opinion, Your
Honor. He's not issuing any opinion. I asked him
what was.siénificant about that investigation in

regard to him getting charges.

(S
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THE COURT:. It sounds to me like hefs
attempting to bolster or offer evidence ébout the
credibility of another witness, which is improper.
That witﬁess testified, the jury can evaluate
whether that witness was credible or not, whether
this man believed him or not is irrelevant. Gé
ahead.

BY MR. MAYE:

Q ‘Was the statement that he gave, Alvin P.

~did it implicate himself?

A It did.
o} Who else did it implicate?
A K.C.‘Langford and Bryan Phillips.

Q What else were you able to do on the case,

Investigator Robinson?

A That's all -- after I charged these
individuals, I did nothing else until we got an
interpreter that was abie to speak and we went back
and spoke with the victims in ﬁurther detail.
Q _ .Was there ever any attempt 6n your part to get
Alvin P. | to color his testimony in any
direction? Did you ever ask him to do anything?
A Nd, sir.

MR. MAYE: Answer any questions the defense

has.

A. 327
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THE COURT: Cross, Mr. Calhoun.

MR. CALHOUN: Please the Court.

THE COURT: VYes, sir.

CROSS~EXAMINATION

BY MR. CALHOUN: | |
Q Mr. Robinson, the victims made a 9-1-1 phone
call, correct? |
a Yes, sir.
Q And these 9-1-1 operators are trained to get

certain information before they send an officer out
to the scene of the crime, cdrrecté

A Yes, sir.

Qe And_amongst the information they collect from

the caller is the person's full name, right?

. A Yes, sir, in some cases.
Q They also get a.complete .address, correct?
A Not necessarily, sometimes that shows up on the

CAD system. I know they do ask sometime, I don't

" know what all is asked'during a 9-1-1 --.

Q You‘don't'think a 9-1-1 operator is going to
ask someone their address when they're calling to
report a crime? |

A YI dqh't know what all they're asked when
they're calling to report a crime. I'Qe never been

a 9-1-1 --

A. 328
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Q | To the best of your knowledge, they'd probably
want to know --
A I know that --
Q@ = ~-- when they call --

THE COURT: Y'all are talking over each othér,
stop it. Put your question to him. Mr, Robinson --

MR. CALHOUN: My apologies, Judge, if I was
cutting him off --

THE COURT: -- don't answer —--

MR. CALHOUN: Go ahead and finish your answer,
please. ‘ |

THE COURT: You're cutting me off. Put your
question to him. And you don't answer until he's
finished his question. The couft reporter can't
take doﬁn two or three people talking at the same
time.

All right. Mr. Calhoun, pose your question.

THE Wiwunss: My answer is I don't know Qhat
all the 9-1-1 caller asked during the 9-1-1 call.

From my understanding that when someone calls in

' 9-1~1 from a landline phone, that it does show up on

the CAD system where they call from.
BY MR. CALHOUN:
Q But I think it's reasonable to assume that the

9-1-1 operator might say, Where are you so we can

A. 329
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send a police'officer out to your location.

A That's reasonable, yes, sir.

Q Okay. All right. .Thank you. And the 9-1-1
operator is also going tb want to.khow what the
cfime is,'correcté

A Yes, sir.

Q What the person is saying the défendént, the
criminal, has done to them, correct?

A Right. |
Q‘ ‘And the 9-1-1 operator would typically ask for

a description of the defendant too, correct?

A Some cases, yes, sir..
Q Yes, sir. But you know what a BOLO is, right?
A Yes, sir.

Q Okay. BOLO is an abbreviation for Be On The
Lookout, correct? . |

A That's correct.

Q And a BOLO is something thét is typically‘put'
out on the radio so other officers in the area can
be looking for these people that the viétim says
jusf'robbed them?_ |

A Yes, sir.

- Q Okay. And you can't do a BOLO unless you have’

a good description, right?

- A I disagree with that.

4
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Q nokay. Well, was this BOLO thréé‘black males?
A Yes, sir, it was.

Q Okay. Well, if the area has a lot of black
folks living in that areé,'wouldn't that be the same

as putting out a BOLO for three people wearing

orange at a Clemson game-?

A - It could be. ‘

@  That would be kind of hard to find the
defendants under those -- with that type of
désdriptioh, wouldn't you aéfee?

A I would agree, but the only thing we can go off
of at thé time is what we've been given andjthe BOLO
was giveﬁ'that three blaék males thaf had on black
with a 1059, which'is a gun.

Q' ' Well, clearly, the person who called in and
made the 9-1-1 call, clearly he could speak English
pretty well; isn't that correct?

A 4 No. He could speak English okay, not well.

Q Well, he gave all of this information to the

9-1-1 operator over the telephone: isn't that right?.

A No, sir, that's not right.

Q Okay. How did the police department get this
iﬁformation?

A The police department did not know that-i£ was

an armed robbery until the police department

- AL 331
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actuélly got there. Dispatch gave it'oﬁt ﬁo us as a
larceny. »

Q - Okay. So the police department showed up and
then they found out it was an armed robbery?

A Right. |

Q And did you speak to the victim about that?

A I did after Officer Campbell did. After I got
there, I spoke with him. '

Q And Officer Campbell did first?

A Yes. |

Q And which one of the victims gave you this
informatibn, what was his name?

A Thé son.

Q "The son, okay. And the son is the dne that

made the 9-1-1 call, correct?

- A From my understanding, yes.

Q " You were sitting here when he testified
yesterday, -right?

A Yes. |

Q. - Okay. So the son aétdally called in and made
the 9-1-1 call?

A Yes.

Q And then when you showed up at the scene, y'all
spoke to him? |

A Right.

A. 332
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Q  Okay; And you got all of the information you

just testified to about from that son?

a I did.

Q Now, were you the chief'investigator on this
case?

A I was the investigator on the case; We worked

together on if;

o) Well, there's been. testimony that one of the
defendants went inside the house and looked around
for a bag of.money and he came out with it; isn'ﬁ

that correct? | | |

A Yes, sir. There was testimony that a subject

"went into the house and took a bag of money.

Q Okay. And there's been testimony that there

were people hiding in the bushes and possibly trying
to get into the house_before the victims showed up,
correct?

A - Yes, sir.

Q Okay.. So we know that the defendants Qere
outside the perimeter of the house, correct?

A~ Yes, sir.

Q And-we know that there was at least one pérson
that went inside the house, correct?

A Yeé, sir.

Q@ - Did you find any fingerprinté inside the house?

A. 333
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No, sir.
Qutside the house?

No, sir.

© P o0 P

Did you find any type of DNA evidence inside or
ocoutside the houseé

A No, sir.

Q  Okay. Did you look for any hair follicles to
do a hair follicle_ﬁest?

A No, sir.

Q Was there any forensic evidence done on this

case that could corroborate that K.C. Langford or

Bryan éhillips were in the vicinity of fhe.house
that night?

A No, sir. The only thing that was doﬁe, like I
said, was if you read the report, the photqgraphs of
sﬁoe prints and there was nothing fo compare a shoe
print to.

Q Okay. Mr. Robinson, dé you- have any

corroborating evidence whatsoever from your

investigation that indicateé what Bryan -- I'm sorry
-- what Alvin P.  testified to yestefday_is the
truth? - |

A Do I have any corroborating evidence?
o Yes. |

A I've spoke to -- I didn't speak to anybody,

A. 334
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someone else spoke to Mr. Bryan Phillips.
MR. MAYE: I'm going to ask him not to say

anything that anybody -- any witnesses have said,

ahy hearsay. I'd just ask -- direétlthat he not do

that.

THE COURT: Do . y'all want me to get involved ‘in

- this?

MR;HWILLIAMS: Your Honor, I just Qant him to
steer clear of it, that's the only thing;. |
THE'COURE: Iihave no idea what y'all are
talking about, but, ladies and gentlemen, disregard

completely the last stétement of the witness.

MR. CALHOUN: Thank you, Judge. I don't
either. |
BY MR, CALHOUN:
Q Have you -- has your investigation revealed any
evidence, fingerprints, shoe prints, DNA evidence,
hair follicle samples, anything that would lead you

to believe that K.C. Langford was at that house that

night?

A Yes.

Q Okay; :Well, tell me was it fingerprints?
A No.

Q What forensic evidence do ‘you have?

A I don't have any forensic evidence.

A. 335
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Q Well, that's my question.
A I took your question to be is there any
fingerprints, hair follicles.or anything that will {
lead me to believe that K.C. was at the house that ;
night and my answer to that ié yes. LJ
Q Okay. vWell, let me make the question more EW
specific for you again} Do you have any fingerpriﬁt -
evidence? 2
A | No.
Q Okay.. Do you have .any DNA evidehce?
A No.
‘Q Did you look for shoe prints outside the houseé -
A Yes. |
R Did ydu find any that matched K.C. Langfqrd? i
A No. {
Q Did you find any hair folliclgs inside . or |
outside the house tﬁat could be matched to K.C. -
Langford? | | |
A No.
Q  Any other forensic evidence you, as an ‘é
investigator, could think of that could put %J

. 336
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- MR. CALHOUN: Okay. Thank you.
THE COURT: Mr. Williams.
CROSS-EXAMINATION
BY MR;>WILLIAMS: |
Q Investigator Robinson, you don't have any
evidence which wéuld indicate, forensic evidence,
that.would indicate that my client,‘Bryén Phillips,
was.there at that home either, db'you?
A  'No forensic evidence, no.

Q Other than the statement of Alvin P.

" which is in evidence right before you.

A Uh-huh.
Q Is that yes?
a Yes, sir.

Q All right. That's the only thing that ybu have
that ties my client to this crime at all, isn't it?
A Yes, sir, that ties your client, yes, sir;

Q. Let me ask you this. Are you familiar with a

Joseph Patrick Stevens?

A I know Joseph Patrick Stevens, yes.

Q All right. And fo your knowledge was Joseph

Patrick Stevens the source of information that led

to Alvin P. i?
A Yes, I later learned that.
Q Do you know if Joseph Patrick Stevens has

- 337
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1 -worked or acted as an informant for a law

2 enforcement agency in this county?

3 A I don't. |

4 Q Okay. Are you familiar with Investigator

5 Roosevelt Young?‘

6 A I am.

7 Q What's his primary job.in this county?

8 a He works in the narcotic division.

9 Q And how does he do his job_effectiveiy?

10 A Sir, that wédld be a queétiqn that you'd have
11 " to pose to him. I don't actually know how he does
12 his job. |

13 - 'Q‘ Come on now, you're an investigator, right?
14 A I am. I've heveribéen ﬁrained in the field of'
15 - narcotics.

16 Q Okay. But you're familiar with law enforcement
17 -operations, aren't you?

18 A Yes.

19 Q 4 Okay. Is it common, sir, for informants to
20 | work in the narcotics side of law enforcement?
21 s A I would assume so, yeah. Like I said, I have
22 - never worked narcotics, so I've never used éhy
23 ' -informaﬁts;

24 Q Okay. You'vé coﬁe here to this courthouse é
25. number of times, haven't you?

A. 338
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Uh~huh.
'Is that yes?

Yes, sir.

o ¥y 0 ¥

Okay. And'YOque watched this prosecutor
prosédute a number of cases,'haven't you?

A ° 1I've seen him prosecute cases, yes.

o] . And you've actually seen Investigétor Young
testify as a witness for the State in a narcotics

case, haven't you?

-A I have.

Q And you've seen informants come into this
courtroom, haven't you?

A To be honest with you, Mr. Williams, no.

Q You have'not?
A‘ "No, sir.
Q  Okay. Well, have you heard of it or would it

surprise you to know that it does happen?
A No, it wouldn't surprise me.
Q@  All right. Now, I'm going to question you a

little bit about your experience. You say you --

A Yes, sir.
What did you do at Saluda for'that‘first,year?'
I worked in dispatch in the detention center.
Dispatch and detention?
Yes. |

A. 339
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Q Okay. When you came to Johnston, what did you
do? |

A Road patrol.

0 Okay. All -- still you're a certified law
.enforcement officer in this state, aren't you?

A Yes, sir. |

Q Trained by SLED?

A . No, sir, trained by the criminal justice
academy.

Qo Well, trained by the South Carolina Criminal
Justice Academy, all right:

AA A Yes, sir.

Q .Under the sﬁpervision and guidelines .set by
SLEb, though, aren't they?

A Set by the training céunsel of -- whicﬁ is-
compoéed of law enforcement that the Governor
appoints.

Q Al fight. Is steph Patrick Stevens a friend
- of yours? |

A A friend of mihe?

Q Yes.

A No.
Q Okay. Do you believe he’s"a friend of

Mr. Chris Wagh's, Captain Chris Wash's?

A I:don't know what their ffiéndship is, but you

A. 340
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ask me my believabilify, no.
Q _Do you think he‘'s a friend of Investigator, is
it,lMike Perry that was involvéd.in this one?
A SLED agent, yés. Do I think he's a friend'éf
his?
Q SLED Agent Perry's?
A No.
Q Buf it was Investigator Young who brought this

iﬁformation-to you, right?

A Investigator Young and Agent Perry.

Q Right. And they had, in fact -- in the
statement that you-have, they had, in fact, gotten
this statement from Alvin P. i?

a Correct.

Q All right. Let me ask you this. You heard the
testimony on yesterday, didn't you? .

A Yes, sir. | |

Q Okay.. The wife, to youf knowledge, . she
remained in the house the entife time?

A To my knowledge, yes.

Q All right. Alvin's 17 years old at the time of
this incident, right? |

A Correct.

Q And when he>got to you or the information had

gotten to you, he had already been interviewed by

A. 341
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Investigator Roosevelt Young and SLED Agent Mike’
Perry?

A Right. I was there at My office when they

interviewed him. I just was not part of the

interview.

Q Okay. Wére you in'the roomt with them?

A No.

Q Okay. The two of them were in Ehe room?

A No.

Q Who was iﬁ the room?

A Inveétigator Young.

Q@  And?

A That's it. That's the only person -

Q No, no, no, it had to be someone other than

Investigator Young now. Is that all that was there?
A That was all that was in the room when tﬁeyA
interviewed Alvin, yes.

Q All right. Who was in the room?

A  Investigator Young interviewed him. I read
him --
Q No, no, no, listen to my question.

THE COURT: Don't cut him off.

MR. WILLIAMS: TI'm sorry..

- BY MR. WILLIAMS:

Q Who was in the room at the time of the

A. 342
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interview with Alvin P. i? Name all of the
people that were in the room.

a Investigator Young was the only one who
interviewed Mr. Phillips.

And Mr. Phillips wés the;e as weli?

fes, and Mr. Phillips.

‘So it was'just two people?

Yes. |

What wés Investigator Perry doing?

He was in my office with me.

© ¥ 0O P 0O ¥ O

SLED Agent Perry, I'm sorry. All right. Did

Alvin know where he was? Where did this interview

occur?

A At the conference foom of the Johnston Town
Hall. | ' ‘

Q " Okay. That's where you all are, right? That's

where your office is, isn't it?

A Yes. - It's in that building.

Q Okay. So he was at the police station, wasn't

: L
he? J
A Yes, sir.
AQ All right. And there was information that

In#estigator Young had gleaned from, likely, Joseph.

Patrick Stevens, right?

. A Yes, sir.

A. 343
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Q All right. And he had Alvin in the room at the
police department;'is that.rightz

That‘s correct in the conference room.
And you were there? You were there?
Was»where?

You were there at the town hall?

Yeah.

In Johnston?

I was at work that day, yes.

Okay; Bgent Perry was there?

Right. f

What other law enforcement officers were there?

> 0O P O P O PO P O P

AChief Aston wés_working also and maybe oné
other officer was working, if I'm not mistaken. Who
that was, I don}t recall.

Q All right.' And you didn't bring him in with a
blindfold on, did you? Alvin I'm speaking of.

A We didn't bring him in at all. He came in
freely and voluntarily.

Q Okay._ Well, he didn't come in with a blindfold

on, did he?

A No.

Q All right. So he knew where he was and he knew
who all was there?

A That's correct.

A. 344
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Q Did you have your pistol on your side? . _ ;
A Probably so. _ : : ' L
Q Did Agent Eefry have his pistol on his side? - i
a Probably so. :
Q All right. Did those other officers, Chief . | ]’

Aston and the other officers that might have been
working, did they have their pistols on their side?

a Probably so.

Q Y'all are police officers, aren't you? ' -
A Yes, sir. : : i
Q@ My friend, Mr. Pox, he's got a pistol .on his Ll

side sitting right there, doesn't he?

a He. does. : : , . L
Q All right. You think that young fellow was

impressed by you all?-

A Because we had pistols on, no. fj
Q@  You don't believe 502 - - 7}
A No.

Q .One othef question I want to follow up on. Iﬁ . ‘ 11
Saluda, yoﬁ workéd‘as a jailer and as a dispatch :
.person? _ ' b -LJ
A Dispatch and then I went to tﬁe jail to work. ‘ 8
Q And Qhen Mr. Calhoun was questioning you just a |

moment ago, you said you knew very little about

9~1-1 protocol; is that right? ' i

A. 345
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A I did.
Q I'm sorry?
A -I did.
Q You . did?
A Yeah. I said I knew very little what they
asked. |
Q No, no. The question he asked yod was, did yod

know anything about 9—1—1'protocol.- Dq you recall
the answer you gave him?

A | The question that I recall him'asking me is do
they ask certain questions when a 9-1-1 call comes
in and i said I don't know what all they'ask. But
to clérify the answer to that question, I didn't
work in dispatch for vefy loné. I was transferred
to the detention cente:‘by Sheriff Booth because
they_needed help at the detention center, -so I_never 
went to 9-1-1 training or a 9-1-1 school.

Q All right. But you did have some working
knowledge of 9-1-1 dispatch?

A Very little.

Q Okay. Do you know anything about drum
majoring?
A Yes, sir.. I can tell you a lot about that.

Q Okay. I hear you.

MR. WILLIAMS: I have nothing further.

A. 346
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THE COURT: All right. Redirect.
MR. MAYE: Nothing else, Your Honor. Thank
you.
- THE COURT: Do you have énything else, Mr.
Calhouné
MR, CALHOUN: Beg the Court's indulgence.
THE COURT: Yes, sir.
(Pause.)
MR. CALHOUN: A couple questions, Judge.
RECROSS-EXAMINATION
BY MR. CALHOUN:
o) Mr. Robinson, other than you, was there a chief -
in&estigatof on this.case?
a No, sir. I was deemed as-ﬁhe chief
investigator.
Q The home of the victims,.was it checked for
fingerprints? Did soﬁeone even do a fingexprint
check? |
A .No.
Q Did someone do a DNA check?
A . No.
Q Did someone»check the house or the grounds for
. foreign hair foilicles?
A No.
0 Or any hair follicle that may not have matched

A. 347
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those of the victims?

MR. MAYE: Asked and answered, Your Honor, all

of these.

. THE COURT: Overruled. You may answer the
question.

BY MR. CALHOUN:

.Q What about shoe prints?

A Like I said, we photographed shoe prints.

There was hothing to compare a shoe print to.

Q so you did take photographs of shoe prints,
right? |
A Right.

Q You just couldn't find a print that would match
those of Mr. Langford, correct? |
A No.
Q That means you could not find the match to
those -of Mr. Langfofd,‘correct? | |
A No.

MR. CALHOUN: Court’s indulgence.

(Pause.)

Q 'Why did Alvin P. come to the sheriff's

department that day?
A "To the police department? I assume
Investigator Young, after he spoke with Ms.

Phillips, asked to speak to him.

A. 348
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Q@  So someone called him on thé phone?
A | 'I‘m'assuming so. I-dén't»know how that
actuélly wenﬁ-down.. |

.MR..CALHOUN: Okay. Thatfs all I have, Judge.

THE COURT: Anything else of the witness?

MR. MAYE: Yes, sir, Your Hondr;

. REDIRECT EXAMINATIOﬁ

BY MR. MAYE:
Q The shoe prints you took photographs of, do you
even know whether of not those have any relevance to
this case? |
A No.
Q What kind of foét traffic is in that.area in

between the apartment complex and downtown?

a A lot.

Q Who lived in the apartment comblex?

A .Numerous of péople lived in the apartment
complex.

Q Who involved in.tﬁis case hadlconnecﬁion with

the apartment complex there or was in and out of the

apartment'complek based on your knowledge?

A Bryan Phillips, K.C. Langford and Alvin

P

Q What connection were you aware of between Aivin
P and these two individuals or what was his

A. 349
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1 connection with Bryén Phillips?
2 A ~ I knew that him and Bryan was cousins and I
;\? 3 knew that he --
| 4 - Q Where did Bryan live?
5 A‘ On Ouzts Stréet with his mother.
6 Q What was his connection to K.C. Langford in
7 this case?
8 § I knew that K.C. dated his sister, Veronica.
9 ._Q Whexe do people walk coming back and forth
10 _ | between the épartment complex and downtown in
11 Johnston?
12 'A_ I‘would.assume the walking actually takes place
13 along Butler Street and élong ~= Butler Street and
14 Ouzts Street actually runs togethér.
15 Q Would there be anY.significance to footprints
16 of people tﬁat live in the épértment complex that
17 | close within walking distance of where.they live?
18 A No. |
13 Q Was there any comparison of anything -~ nothing
20 _ ' you did excluded K.C. Langford in this case
21 involving footprints, did it?
22 A  No.
23 Q There.was nothing done with the footprints,
24 were there? |
25 A No.

A. 350
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MR. MAYE: Thank you.
' THE COURT: Anything further from the witness?
. MR, CALHOUN: None from Mr. Langfoxrd.
THE COURT: Mr. Williams, do.you have anything
further of this witness?
MR. WILﬁIAMS: Just one question.
RECROSS-EXAMINATION
BY MR. WILLIAMS:
Q Did you attemptrtp do a shoe comparison-based
on any shoes that might have been owned by any of

the defendants?

.A No.

MR. WILLIAMS; Thank you, sir.

THE COURE:. Anything else of the witﬁess?

MR. MAYE: Nothing else. Thank you.

THE COURT: .Thank you, sir. You ﬁay sfep down.

Any further evidence from the State?

MR. MAYE:" ﬁothing from the Statél Your Honor.
Thank you.

THE COURT: All right. Ladies.and gentlemen,
when I began explaining to you th‘the trial.would
commence, I told you that when we reached this stage
where the State rests, that I have to discuss legal
matters with the attorneys. So that's where we are

now and I have to do that outside your presence.

A. 351
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This usually takes about 20 minutes. 1If it's going
to be substantially longer fhan that, I'll send word
to you, but I need you to sfep in the jury room and
not discuss the case. I'll get back to you és
quickly as‘I can. Thank you.
(The jury retires to the jury room. )
| MR. MAYE: Your Honor, there's one h§usekeeping

matter. The court reporter asked me about those

© four photogfaphs that were in by stipulation. She

indicated that she may not have had that in the
record. I know I put them in for I.D. and then'we

had a discussion about whether or not we Stibulate-

that theyAcame in or I needed to -- I was going to

attempt to ask another questibn in order to get them
into evidence. She may not héve that in-the recoxd
as she indicated that she did not. I want to be
sure ‘that we address that.

THE COURT: Which‘four.photogrgphs?

MR. MAYE: State's 1 through 4.

THE COURT: My understanding was those were in
without objection.

Mﬂ. CALHOUN: No objection.

'MR. WILLIAMS: That's right, Your Honor.

THE COURT: They're in evidence.

Motions?

A. 352
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MR. CALHOUN: Yes, Your Honor. At this time oﬂ
behalf of K.C. Langford, I want to move for a
directed verdict against: the prosecﬁtioﬁ. Viewing
the evidence in the light most favorable to the
State, the ﬁrosecutidn'sAcase comes soleiy off of
.co—defendant testimony. There's no corroborating
evidence on the behalf of law enforcement ;hat
supports or bolsters the fact that what Mr. Phillips
éays is the truth, Zour Honor.

Since this occurred in'August of 2008,

Mr. Phillips has clearly waffled, putting it
lightly,jas to whether or not my client was present
aﬁd involved in the armed robbery. He's given

written statements that his first statement to the

" police was not true. The last time,this case was

called to trial in May of this year, he also refuséd
to piovide information that would indicaté my client
was guilty and the case was continued.

Mf. Phillips has a criminal record in.the short
period of time that he was a legal adult. 'In the.
State Qf South Carolina, hé'd already_been convicted
of a cqupie of crimes of larceny. And I think that

his cross—examination indicated yesterday that he

wasn't being truthful with the Court.

The only other evidence that puts my clients in
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L _ _
;‘ 1 the vicinity of the crime is the fact that they live
L} ' 2 in the vicinity of the c;ime. I would argue to the
(} 3 Court thaﬁiif a person roBbed someone, they wouldn't
; 4 stay.a few minutes, and 15 minutes later, they
L; | 5 "wouldn't stay essentially in the area of the crime,
) ‘ they would leave at least for some period of time.
7 And if these guys were found 20 minutes from the

{7 8 séene of the crime, that wo@ld be more indicative
— 9 that they were involved in thé‘crime thgh the fact
LJ -10 o that they Stayed there.
- 11 | There also isn't any evidence from the:victims
- 12 that helps the prosecution's case in any manner
Lt 13 whatsoever. There's not even any e&idence that the
n ;4 other two co-defendants that were with Alvin
z 15 P. were male much less a description of a

16 ' black male. The only victim that ﬁestified as to

17 why they thought that the défendants were male was.

18 becéuse she said their hair was short.

19 A For these reasons, we'd move for a directed
B 20 - verdict against the prosecution.
| 21 THE COURT: Mr. Williams.
f& 22 MR. WILLIAMS: Your Honor, I would like to echo
- 23 . the arguments of Counsel Calhoun on behalf of my

24 client Bryan Phillips.
ol - 25 | | Your Honor, we believe that even given the
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evidence in the light most favorable to the State

based upon the substantial lack of credibility of

the sole witness against my client, that this Court

has an affirmative duty td-consider that and. to

consider the fact that there is nothing, not a

of Alvin P.

scintilla of evidence which is beyond the statement

that supports a conviction of my

client beyond a reasonable doubt. We don't believe

the State would be able to meet its burden and we

would ask the Court to direct & vefdict of not

guilty. Thank you, Your Honor.

THE COURT: . All right.. Well, everything that

you all have mentioned those are jury issues.

The only question I have relates to this

kidnapping charge because I'm not sure who was in

the house or who wasn't in the house, who was held

against'their -- I mean, certain people clearly they

. were saying he held me down, the two who initially

testified, the two males, the father and the son. I

-understand that kidnapping charge, but beyond. that,

I'm kind of at a loss as to who may have been

subject to a kidnapping charge.

The indictment alleges -- I apologize to you

MR. MAYE:

the charge is 20 pages long. I'm trying to find it.

May it please the Court, Your Honor.
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THE CQUBE: .Yes.

.MR. MAYE: T directly asked the woman that was
in the house who all was in the house. She went
through, named everybody that was there. I asked
her were they_free to leave. I méan, I specifically
asked her multiple times because I knéw that was
something that we-needed to prove. She indicated
that they were afraid, they could not leave with the
mén there. I asked her directly that. |

I asked,her to name everyone that was in the
house. I asked her were she and the other residents
freé to leafe and she said no. fhere were in fear
from the man‘being in there and Fhey would not have
been ablg to leave.

| So it's whethe¥ or not there's any evidence. -
And given the fact that she testified as to everyone
that was there at the house, that the other two --
there's clearly testimony on the record that the £wo
men were outside. She testified and named
everybody. I even had her name the children that
were involved in this case. She named everybody
else at the-house. And I specifically asked her for
that purpose whether or not éherr anyone else in
the house coﬁld leave and she said, no, they were

afraid. And I did so for that purpose, Your Honor,
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because I knew that that would be an issue, the way

we had it worded in the indictment.

But as to kidnapping, it would be for any
length of time whether or not their ability to leave

or to go anywhere, whether or not that that was

. impacted by the acts of any of the defendants

collectively under the hand of one, the hand of all,
they would all be guilty éf.kidnapping. But she
named all the residents of the house and I asked her
specifically were she and other residents free to
leave.

THE COURT: Well, y'all need to find that so

that I can see it because, you know, there was

testimony'by éne witness that I think he said his
sister didn't even know that the robbery was taking
placeﬂ |
Now, I concede to yéu all that I get lost with
Chinese names. I apologize for my own ignéranceiand

I don't take any great pride in the fact that I get

~confused. I don't think I'm the only one in the

courtroom who does, but that doesn’'t make it any

better.
Again, as to those two men, I understand the
charge. I'm not saying that the kidnapping charge

gets thrown out completely, but as far as what's
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alleged in this indictment, you've got, in addition'_
to those two men, you've got somebody Qhose name 1is
spelled G-u-a-n-y Xing, X—ifn—g, Li and then anqther
person named Lin Yan Fﬁng. There was mention about
Celine Li in the testimony, somebody said the name
Celine. And I guess I caught that because, though I
detest:listening ta her music, Celine Dion, I'm at
least familiar with that name. I think she's very
talentéd,.I just can't stand her music. And Winson
Li.. So y'all find it on there so I can look at it,
okay.

MR. WILLIAMS: Judge, I did want ﬁo folloﬁ up
on. what T had —-- and I.was hoping the Court would
give us an opportunity to make an additional motion.

THE COURT: Y'all have got an opportunity to
make any motion you want. _ '

MR. WILLIAMS: Your Honor, I would move to
quash the State's kidnapping indictment.l We believe
that'the evidence as presenéed does not comport with
the indictment as presented'fo the grand jury of

this county and I believe it's appropriate to quash

- the State's indictment for kidnapping on that basis.

MR. MAYE: Your Honor, defects in an indictment

are waived prior to the swearing of the jury and

it's alleged in there, it's and/or any of those
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people. And if that's any issue, I'll move to amend

it to only include the names of the two men and only

submit it as to kidnapping on them and_redact the

names of the other pafties in it. I think it's

coveréd from the record because I specifically asked
her to name every person. _
' | THE COURT: Don't go through that‘again.:.i
heard- that the first three times you told me.
MR. MAxE:"Sorry, Your Honor.
THE COURT: Just find it in there if you want
to pursue it. If you'just want to go against the

two men, that's fine,'too. We can shortcut it. I

‘don't care. I'm just telling you I didn't hear them

say == I heard the lady say she couldn't leave of
her own free will, she was scared, the lady who
tgstified. But who else was in that house, I don't
know.

MR, MAYE: And, Your Honor, at this time, I
would move to redact it t0'shoft circuit that to’
save the Court time and to only inélude the two men
in this. And I'li redact thése names to conform to
the evidence because the indictment's wprded and/or.
any of those people.

THE COURT: I'm not going to send the

- indictment to the juryL I'm just saying when I do
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s 1 "the charge, the names that I‘wouLd use.would just be
L 2 the two men. .
*} '3 MR. MAYE: That's what I would propose.
kj 4 MR. WILLIAMS: And my only.objection to
{f | 5 | allowing thé State to do‘that; Judge, is he had
.V? : 6 . rested and I juét want to note that for the record.
{‘j 7 .THE COURT: Well, that's fine, except the
: 8 - indictment does state and/or. And and/or means any.
g ° or all or some.
L 10 MR. WILLIAMS: It does.
! 11 . THE COU§T: It doesn't just go in there and
i 12 allege that kidnapped Winson Li and then there's no
‘ 13 evidence of kidnapping Winson Li and I throw out the
7 | 14 indictment. We}d be on the same footing there. But
- 15 ‘ if he names 16 people and doesn't offer proof except
f@ 16 as to six of thgm, the indictment doeénit get thrown
' 17 out, but the jury‘doesn't get instructed about those_
18 *other folks. |
:ﬂ 19 ' MR. WILLIAMS: Thank you, Your Honor.
.;ﬂ 20 | MR. MAYE: And,-Yoﬁr Honor; I abologize) One
E? 21 of the barriers:thét we had in this, the .challenge
SR 22 with the names was at the time that Qe -- like I
f 23 said, it was a year later. We indicted this way
L} 24 before we could get an interpreter that was capable
= 25 ' of_giving us any cbmmunication. We did the best we
|
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~could and that's why I did it and/or. And I'll just

moVetto redact those other names and only submit it
against the two men that were outside, the father
and the son. |

THE COURT: I'm not casting fault, believe me.
I understand, to a limited extent, what the
difficﬁlties would be just from sitting through the
trial. | |

All right. Let's take a five.hinute break and
then I'm going to have to question the defendants as
to their rights concérning théir ability to testify.
or not testify and we'll go from therg, okay.

;MR. CALHOUN: Yes, sir.

" THE COURT: Thank you.

Motions are denied in case there's any
uncerfainty about that. Motions for a directed
verdict are denied. The motion to quash is denied.

(Brief Recess.) |

THE COURT: - All right. Mr. Langford,

now. This is something I have to cover with

everybody who's on trial whether they're on trial
for a traffic offense or for murder. I need your
responses under oath, so I need each of you to raise

your right hand.
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1 o . K.C. LBNGFORD, -
2 " having been duly sworn, testified as follows:
I‘ 3 » | BRYAN JORDAN PHILLIPS, |
- 4 having been duly sworn, testified as follows:
5 THE COURT: Y'all can have a seat. Just speak
6 _ out loudly so the court reporter can take down what
7 A Qe say, all right.
A 8 _ Now, gen;lémen, we've reached the stage of the
 4 9 trial where the State has rested. And the next
10 thing that would héppen is that we would give you
11 the opéortunity to preséht evidence for the jury to
12 | consider. It doesn't'chénée the burden of proof. |
13 ' The burden is going to reméin on the State, but you
14 ' can offer evidence for the jury to qonsider-in
15 decidingfwhether the State has met its burden of
16 proof or failed toAmeet its burden of proof.
17 Do you understand where we are in the trial,
18 Mr. Langford?
19 " DEFENDANT LANGFORD: Yes, sir.
- 20 THE COURT: Do you understand, Mr. Phillips?
t 21 DEFENDANT PHILLIPS: Yes, sir.
. .22 THE COURT:. Now, in that regard, you may choose
\ 23 - to testify if you wish to testify or you may éhoose
if - 24 not to testify. Whéther you testify or not, you may
i 25 call other witnesses on your behalf; Do you
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understand all of that, Mr. Langford?

DEFENDANT LANGFORD: Yes, sir.

TﬁE COURT: Mr. Phillips?

DEFENDANT PHILLIPS: Yes, sir.

THE COURT: You must understand that no one can
forcé you to testify. You have an absolute right to
remain silent. And.if yoﬁ choose not to testify,
I'm going to tell-thét jury that they cannot héld
your silence against you in ény‘way at all.- They
can't discuss it in their deliberationé and théy're
hpt to let it enter their minds in.making their
decisions on whether you are guilty or not guilty.
Do you understand all oﬁ fhat, Mr. Laﬁgford?

DEFENDANTVLANGFORD: Yes, sir.

THE COURT: Mr. Phillips?

DEFENDANT PHILLIPS: Yes, sir.

THE COURT: ©Now, this decision about whether
you testify of not, it is your decision to make and
yours alone. As you very well know, you're the
people on trial and it's your call. I expect that
you might confer with your attorney, with family
members;-with friends, with anybody whose épiniOn
you value on important decisions, but ultimately the
decision ié yours to make and yoUrstalone. You

understand, Mr. Langford?
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DEFENDANT LANGFORD: Yes, sir.
THE COURT: Mr. Phillips? |

DEFENDANT PHILLIPS: Yes, sir.

THE-COURT: All right. Do either of them have
a criminal fegofd that would subject them to
impeachment?

MR. MAYE: Both do, Your Honor. As to K.C.
Langford, Your Honor, he has a 6/11 of 2002 Aiken
County use of vehicle without permission. He got
three years sﬁépended on probation for.two years,

that's 6/11/2002. And on 6/3 of 2002, he got

‘convicted of criminal conspifacy. He got three

years suspended on the service of 58 days and three
years probation. 7/3 of 2006, he got é receiving
stolen goods $5,000 or more out of Edgefield Céunty.
Out of Géorgia, Your Honor, he has a 2003
conviction of possessién'of cocaine with intent to
distribute and it says criminal interference with

government property 2/28/2003. This relates back to

that, Your Honor, but his probation was violated,

that wouldﬁ't.count. His probation was violated on
felony possession of cocaine with the-inﬁeﬁt-to'
distribute and it says possession of a firearm. I
know .that that wouldn‘ﬁ be a.consideration, but he

does have drug charges and the other ones that I
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mentioned.

THE COURT: And what about Mr. Phillips?

MR. MAYE: As to Mr. Phillips, he has a -- two

counts, he has distribution of cocaine that he got a
YOA on on 10/3 of 2006. And then he's got a
proximity charge that was accompanying ﬁhat 10/3 of
2006, Your Honor. He gét a YOA on both a
distribution and é préximity.

THEE COURT: All right. Mr. Calhoun, do you
want to be heard on whether your client should be
able to be_askéd about those.things? |

MR. CALHOUN: Your Honor, I discussed with my

client his decision on whether or not to testify in

great length and he's decided that he does not wish

"to testify, if you'd like to ask him any questions B

about that. _ ' _

THE COURT: All right.. Y'all have a seat.

All right. Mr; Langford, Mr. Phillips; I want
you to listen to this too, the rule about being able

to ask someone who testifies about any prior

criminal record is included in Rule 609 of the South

Carolina Rules of Evidence. And what it basically
provides is that if a witness testifies and the

witness has been convicted of a crime that was

‘punishable by imprisonment in excess of a year, that

N

N

-
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B 1 persOn'can be asked abéut that. If the crime
L -2 - involved dishonesty or false statement, the person
P -3 ' can be asked about that regardless of whether it -
-'4 carried hore than a year.
ii 5 Where the person who is tﬁe witness is a
. .6 ‘ defendant in- the trial, which is a situation with
| 7 R the two of you, there's an additional standard and
8 ' that is that the Court has to make a determination
9 . fhat the probative value of admitting that evidence
\J 10 »Qutweighs its prejudiciél effect to you.
B 11 _ So what would happen is this. 1I'll review your
7 12 prior record that's provided to me, if you dispute
13 ' _what they tell me, you need to'let us know, and I
14 _ will tell you whether or not the State can ask you
15 _ about those convictions if you take the 'witness
16 stand.
17 Do you understand what I've said sé far,
18 Mr, Langfofd?_ |
19 DEFENDANT LANGFORD: Yes, sir.
- 20 o THE COURT: Mr. Phillips?
| 21 _ DEFENDANT PHILLIPS: Yes, siz.
22 _ . THE COURT: And if I do allow them to ask you
23 questions about ysur prior criminal record, first of
{,: 24 - all, they can't gb into the details of it. They can
25 ‘only ask you, for exaﬁple,_were you convicted in
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-such and such a year of such and such an offense.

And then I would tell the jury, wheﬁ I instruct
the jury, I will te;l them both immediately ﬁpon the
question being asked and answered. And then I would
tell them later, when I instruct the jury, I would_
tell the juryAthat that evidence wés admittéd for a
limited purpose and it.cannot be considered for any
other purpose except the limited purpose for which
it was admitted and fhat would be t§ evaluate the
crédibility,'the-believability of your testimony.
Each of you,'obviously, are separate, but‘that's the
instruction I will-giée the jury.

Do you understand all of that, Mr. Langford?

DEFENDANT LANGFORD: Yes, sir.

THE COURT: Mr. Phillips?

DEFENDANT PHILLIPS: Yes, sir.

THE COURT; And, Mr. Langford,‘they tell me
that you have -- there's also a . ten year limitétion

on this which I didn't mention, but everything that

.I've been told about so far was within the last ten

years.

They tell me you were convicted in June of 2002

~of use of vehicle without permission.’ If you were

to take the witness stand, I would allow the State

to ask you if you had such a conviction. You
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uﬁderstand'that?
| DEFENDANT ﬁANGFORD: Yes, sir.
THE COURT: They tell me you were convicted of
criminal conspiracy in June of 2002. I woule not

allow the jury —— I would not allow the State to ask

'you about that because it's -- you'fe on trial for

eonspiracy and T cahnot make a determination that
the probative value of admitting that evidence would
outweigh its prejudicial effect to you. So if you
took the witness stand, they cannot ask{yeu about
the prior conviction of criminal conspiracy. You
unde;stand that? - |

DEFENDANT LANGFORD: Yes, sir.

THE COURT: Receiving stolen goods from July of

2006, I would allow the State to ask you about that

. if you take the witness stand. You understand?

DEFENDANT LANGFORD: Yes, sir.

THE COURT: The cocaine'charge and the
interference with government broperty and there was
some mention of a fireerm charge,'I.would not allow
the State to ask you about those things if you take

the witness stand because I cannot determine that

the probative value of admitting it outweighs its

prejudicial effect to you. You understand that?

DEFENDANT LANGFORD: Yes, sir.
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THE COURT: So if you take the witness stand, I

"would let them ask you about use of vehicle without

permission and receiving stdlen goods, but it would
be limited like I explained to you earlier. You
understand?

‘DEFENDANT LANGFORD: Yes, sir.

THE COURT: Mr. Phillips, they tell me that you
have -a distribution of cocaine coﬁviction and a
distribﬁtion of cocaine within proximity of a school
or playground from 2006. IfAyou take. the witness
stand, I'm not going to let them ask you about that.
Do you understand that, sir? |

DEFENDANT PBIﬁLIPS: Yes, sir.”

'fHE CéURm{ All right. Now, when I say that
I'm not going to let them ask you about that,
gentlemen, you ﬁeed-to understand there is one -
important thing. You cannot be askéd aboﬁt those
things that' I said they cannot ask you about unless
you open the door for them to ask you about it.

And to give you an example of what I mean by
that, in previous-trials, I've-had situations where
sdmebody on trial was making their decision about
whether they were going to testify or not and I made
rulings’and-said the State could not ask that

defendant about those things. And then the
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defendanﬁ gets on the witness stand and makes a

statement like I've never been in any trouble with
the law or I've never been arrested. Well, you
can't do that, that opens the doo:. It comes in for
a different reason then. It comes in on

credibility, ‘but it comes in on a different

direction.

So unless you oéén the door, the things I've
just indiCated to you the State will not be able to
ask you aboufT Do you understand all of that,

Mr. Langford?

DEFENDANT LANGFORD: Yes, sir.

THE COURT: Mr. Phillips?

DEFENDANT PHILLIPS: Yes, sir.

THE COURT: All right. There is a defense
exhibit, right?

MR. MAYE: Yes.

THE CbURT: I realize it wés only for one, but

it doesn't matter. So-thé State's going to get to

make the last closing argument.

MR. WILLIAMS: Your Honor, may I say, there's.

two things, one of which is Mr. Phillips was not

specifically inquired upon by the Court regarding
his right to testify. BAnd the other was -- I'll let

Mr. Calhoun make his own argument with regard to --
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as I-understood your ruling, that the State would
get last close because one defendant put evidence in
and not the other_one?

-, THE COURT: VYes, sir. My understanding of the
law is that 1f either defendant, any defendant in a

joint trial offers any evidence, the State makes the

last- argument. I think that's established in the

_precedent. I mean, I can try to look it up.

MR. MAYE: State versustayne, Lee and Kelsey
in McCormick in 1994.

THE COURT: I mean, you know, I was discussing
this with my law clerk, as yoﬁ all know, I have a
new law clerk and_we‘ﬁe been talking a lot abdgt

things. I told him personally I never thought that

~was that big a deal in almost every caée, but that's

just a personal opinion. It doesn’t'amount to a
hill of beans except it's‘my'personal opinion.
Y'all might feel diffeiently._

But I don't‘make ﬁhe calls §n whether I think
it's important or not. I make the call based on the
preCedént that's been established and that's my
understénding of the precedent. So if no testimony
is offered and no exhibits are offered by the
defense, - either defendant, then tlie defense makes

the last closing argument, but otherwise the State
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does. BAnd since there are éxﬁibits, then the
State's g&ing to get to make the last closing
argument.

MR. WILLIAMS: I understand, Your Honor.

THE COURT: You said I didn't ask him
specifically about his right to testify?

MR. WILLIAMS: You did not. )

. THE COURT: Okay. Let me tell you how I
usually do it. Now, Mr. Calhoun has already made

his statement, but his client can change his mind

'because I hadn't told y'all yet how I was going to.

rule on thé prior criminal record. What I usually
do now is give you all a chance to talk once I ask a
couple more questions and then you éan tell me
whether you want to testify or not. It doesn't
matter and you canAchange your mind until you
actually comé'up here to testify. So I'm not quite
through yet, all right.:

MR. WILLIAMS: 'Ies, sir. ‘Thank you.

THE COURT: All right. Mr. Lsngford, as you
just heard me say, whatever decision-.you might have
made, you can change your mind. I'm not trying to
talk you into or out of testifying. I don't know

your case. I don't know your situation as well as

~you and your.attorney do and I don't have any input

o | A.372
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into this except to make sure you understand what
your rights are. You can testify or you cannot
testify, but it has to be_your‘own decision made of
YOur'own free will. You understand? |

DEFENDANT LANGFORD: Yes, sir.

THE COURT: So to this point, has anybody
exercised any type of improper influence over you to
get you to choose to testify or not testify?

DEFENDANT LANGFORD: No, sir.

THE COURT: Mr. Phillips, has anybody exercised

any improper influence over yéu’to get you to choose
to testify or not testify?

DEFE&DANf PHILLIPS: No,. sir.-

THE COURT: And you understand that whatever
decision you may have made in your own mind at this
point, if any, you can change your mind until you
actually come up here and get sworn and t&ke the
witness Stand.' Mr. Phillips, you understand that?

DEFENDANT PHILLIPS: Yes, sir.

THE COURT: Well, gentlemen, what I'm going to
do at this point is I'm going to make a

determination and a finding that you understand that

©you have-a right to testify, you have a-right not to

“testify. You understand that nobody can force youA

to testify, that if you choose not to testify, I'm
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going to tell that jury they cénnot hold your
silence against you in any way at all. And I'm
going to go beyond that, like I explained to you
before, that the decision about whether you testify
or not is your decision to make and yours alone.
You understand the rulings i've made about what
you could be asked about related to &our prior
criminal fecord. You understand that this décision
should be yours and made of your‘own free will.
'And I'm going to find at this point you don't
appear in any way to be under. the. influence of any

substance or to be suffering from any physical or

mental infirmities that would affect your ability to

think clearly. You seem to be very intelligent men.
I'm going to find that whatever decision you'veA

made is your own decision made of your own free will

and made. freely, knowingly, voluntarily and

intelligently. So if anybody tries to imprdperly
inflqence you, you let me know immediately, all
right, Mr.“Phillips?l

DEFENDANT PHILLIPS: Yes, sir.

THE COURT: Mr. Langford?

DEFENDANT LANGFORD: Yes, sir.

THE COURT: Do y'all need some time to talk?

~ MR. CALHOUN: .Yes, sir.

A . A 374
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THE COURT: All right. We'll be at ease for a
few minutes.

MR. WILLIAMS: Your Honor, and there was one

issue that I'm having, but we can address it when

you come back out.

THE COURT: Goiahead and tell me.

MR. WILLIAMS: I'm having a problem gaining
access to a witness that I intended to call, which
is Joseph Patrick Stevens. He wés supposea to —- |
well, his supervisor was spoken to, I believe, by -
Investigator'Duran in Orangeburg and he told him"
that he needed to.be here. |

I received a note from my office at 9:21 in

" which Mr. Stevens called my office and indicated

that he was in Fresno, California and wouldn't be

back until Monday. I have a hard time reconciling

Orangeburg and Fresno unless somehow that was -- he

waé flown from Orangeburg to Fresno, but I believe
hé‘s in Orangeburg and~shou;d'be on his way here.

| I do ha&é an alternative remedy, Your Honor,
which was to call instead InVestigator'Rdosevelt
Young whom I concede that I did not place under
subpoena because he appeared 6n fhe State's witness

list and I quite frankly expected.that he would be

-here, but I should have done my own job and not
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trusted that the State would call him.:

MR. MAYE: Was Mr. Stevens under subpoena
becduse we might be able to -- | |

MR. WILLIAMS: He is.

MR. MAYE: He was served?

MR. WILLIAMS: Yes,

THE COURT: See what you can find out. And,
Sheriff, help him locate tﬁis pefson, please. And.
if I need to have him picked up, yéu'can make a
motion for me to have him picked up and brought’
here.

MR, ﬁILLIAMS: Thank you, Your Honor.

THE COURT: But now if this is going to take a
while, y'all let me know because I dqn't want Eo
leave the jury-sittiﬁgvback there for an hour.

. MR. WILLIAMS: Yes, sir.

TEE COURT: All right. We're aﬁ éase.

- (Brief recess.)

THE COURT: All right. My understanding is

thét I'm going to let the jury go to lunch until

1:00 and then we'll see where we are at that point.

I think Investigator Young is on_ his way up here and
I think that might be sufficient from what
Mr. Williams is telling me. They're still tracking

down that other man.
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MR. WILLIAMS: They are, Your Honor.

JTHE COURT: I think now there's something about
him being in Tennessee. So he must have a private
jet. |

Bring the jury in.

(Theijury returns to the courtrépm.)

‘'THE COURT: All right. Ladies and gentlemen,
ye‘ve run into anotﬂer snag. ~ It's going to be a
whi;e before we can work our way through if, SO I'vé
fold_the Iawyers I'm just going to let you go on to

lunch. I think we've just about got this worked out

- and that we'll be able t0's£art.up around one

o'clock. So I need you back in the jury room at one
o'clock. I'apologize to you.

At the end of the trial, hopefully I'll have an

opportunity and you can have at me and I can explain

all the things that go on, but I've got two options,
T can keep you sitting back there in that room for
another 30 minutes and maybe we'll be ready to go or

I can let you go on till about 1:00 and be much more

confident that we'll be ready to go, so that's what

we're going to do. -One o'clock. Don't discuss the
case, don't let anybody discuss it with you and
avoid any media coverage. Thank you very much.

(The jury was excused for lunch.)
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THE COURT: :All right. I was going to tell the
jury about the kidnapping indictment, but Ilﬁeed you
all to look .at this over lunch becauée I'm still not
sure who is who. The names are spelled differently
on the witness list. |

MR. MAYE: And, Your Honor, we did have
scrivener's problems with the Spelliﬁg of-thei£
names'initially‘before we got the interpreter
involved.

THE COURT: Well, again, I guess I need to
learn Chinese because wé're so in debt to them thét
we might all be speaking Chineée before -long, but
again it's my ignorance. I apologize that I'm not
more cultured than I am. You know, even Spanish
terms I get it confused becausé they put what wé
would considér the last name, they don't put it
last. So sometimes I just get confused. I just
don't -- I want to make sure I don't say anything
wrong. Check the indictmenté and tell me -- I'm
assuming it's thé son and the father.

. MR. MAYE: Yes. Mr. Chen and Mr. Li is what we
were finally forced to call them because their last
names were unpronounceable.. The Chinese expert told
me that often times-the‘children take part of a

mother's name and I don't know how that goes. I
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know»there;s something similar to that with Spanish
surnames, but that's what I am informed why their
names are no more simila: than they are, but ‘they
often take part of a mother's name.

THE COURT: Well, I'm sure people looking af us
from outside have as much ér more difficulty with
the way we do things. There's a guy who used to
always'télk about in all of his spéeches, he would
eventpaily get aroﬁﬁd to mentioning something about
a study done about.a tribeAcalled_the acirema and
all‘the straﬁge things they would do. = Then he would
tell you it was Americans. And he was using
descriptibﬁs from people who might not be familiar
with things as simple as brushing our teeth and
doing other things.

'So it's a cultural thing and I'm ceftainly not
saying that our‘culture is in any way ‘superior. I'm
just saying I want to make sure that I don't cause
any problems with the names that I use because they
don't match up. The indictmenf doesn't match what's !
on here. .‘

MR. MAYE: I understand, Your Honor. And by
that time, we had had some corrections as a result
of our benefit from the interpretef. Wé did the

best we could with the spellings of their names

A. 379
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i
- 1 prior to a year later getting‘an intgrpreter to he;p
| 2 us. |
R 3 '4 THE COURT: - I'm not caéting aspersions.
. 4 _ 'MR. MAYE: None taken, Your Honor. I was
| 5 equally in the dark about how to prepare the
6 : indictments. We do have the correct pafties
1 ideﬁtified, but I was equally in the dark. Thank
i 8 'yoﬁ, Your Honor.
9 - ' THE COURT: One o'clock.
10 ‘ ' (Whereupon, there was a luncheon recess.)
11 | THE COURT: All right. Mr. Calhoun, does your
12 client wish to offer any evidence?
13 MR. CALHOUN: No, ?our'Honor,.he does not wish
14 to testify.
15 THE COURT: Mr. Langford, you understana what
. 16 your attorney just told me?
17 . DEFENDANT LANGFORD: Yes, sir.
- 18 ' ' THE COURI& Is that your own decision made of
f i 19 your own free will?
20 DEFENDANT LANGFORD: Yes, sir.
21 THE COURT: All rightf Thank you, sir.
22 Mr. Williams, does your side wish to offer any
23 : evidence? | |
1 24 MR. WILLIAMS: My client does not intend to
o 25 . testify, Your Honor. However, we do intend to offer
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a witness;

THE COURT: Mr. Phillips, you understand your
attorﬁey has told mé you elected not to testify?

DEFENDANT PHI#LIPS: Yes, sir.

THE COURT: Is that‘your own decision made of
YOur own free will? . |

DEFENDANT PHILLIPS: Yes, sir.

TEE COURT: Thank you, sir.

. Are you ready for_the jury, Mr. Williams?

MR. WILLIAMS: Yes, Your Hocnor.

'THE COURT: Bring in the jury..
(The jury returns té«the éourtroom.)

THE COURT: All right. Ladies and gentlemen of
the jury, I.told you that when you came back after
that last part of the proceeding that I would tell
you where we go from here.

The State has rested and I need to expl#in a
coﬁple of -things to you. The first isAthét when I
readltd you the indictments for kidnapping-that have
been alléged againsf each defendant, I read to yéu a

seriesvof names of the purported victims of the

~ kidnapping, the alleged kidnapping. -

Now, as I will explain to you when I instruct
you on.the law, an indictment is not evidence of

anything. An indictment is just a charging paper,
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it's a notice. It's the formal means by which
someone is chérged and brought to trial and put on
notice of what they should be prepared for related
to the trial. |

Now, I read to you six names of purported
victims and they're Chinesé_names and I probably did
not do a very good job of pronouncing them. Those

indictments in this last proceeding have been

modified so that the kidnapping that is alleged is

alleged against two of those people. And it's an

and/or situation, either or both, okay, and that's

Li Yan Chen, who I'll loosely refer to as the son,

and th; father, Ji Quing Chen. So those two are the
only peopie who remain as being alléged to be
purpérted victims of the kidnapping chargeé.

Now, folks, don't worry about why that is so.
It doesn't make the case any strongér or any weaker.
It déesn't make anything related to any of the other
charges any stronger or any weaker. It's juét that
there's that modification related to those
indictments so that it's now alleged to be against
two purported victims and it's an_either or
allégation{

The next thing I need to instruct you is this.

As I told you, .ladies and gentlemen, the defendants
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are presumed to be innocent. They have no

obligation to prove anything at all. BAnd the State
has thé entire burden of proof and has to prove the -
guilt of the defendants beyond a reasonable doubt.

Now, I‘have been advised that neither defendant
is going to testify. And I need to give you an
instructionland it's very important that you pay
close attention to this instrﬁction and that you
follow it.

I instruct you,‘ladies and gentlemen, and
emphasize to you that the fact thét a defendant
elects not to testify is not a factor to be
gonsidered by you in any way. in your deliberations
and in your consideration»on the question of-whéther
that defeﬁdant is guilty or not guilty.- Tﬁe
decision.not.to testify must notibe considered by
you in any manner whatsoéver_againét a defénaant.

An accﬁsed has.a éohstitutional right to remain

silent and the assertion of that right cannot and

’ .
must not be considered by you in any way in your-

deliberations.

Under your oath, you are to reach no inference

"and you are.to draw no conclusion whatscever from

the fact that a defendant elects not to testify.

His decision not to testify should not be discussed
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by you in the,jury room. .It should‘not enter your
minds in making your decisién on these cases. The
burden of prodf, as I've told-you, is entirélf on
the State to prove every_essehtial element of éach-
offense charged against each'defenaant beyond a
reaéonable doubt>and an accused has no obligation5to
prove anything-at all.

| Now, my'understanding is that the befendant
Phillips is going to .call one witness. This does

not_change the burden of probf. The burden remains

‘entirely on the State as to every charge against

both defendants, but the defendant is permitted to
bresent evidence for you to consider in deciding
whether the State has met its burden of proof or has
failed to meet its burden of pfoof.

All right. Mr. Williams, you're recognized to
call your witness.

MR. WILLIAMS: Your Honor, I call to the stand
Inveétigator Roosevelt Young, the Edgefield County
Police Department -- Sheriff's Office..

ROOSEVELT YOUNG,
having been duly sworn, testified as follows:

THE CLERK: Have a seat. State your full name

“and spell your last name, please.

THE WITNESS: Roosevelt Young, Y-o-u-n-g.

AL384
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ROOSEVELT YOUNG - DIRECT BY MR. WILLIAMS

'DIRECT EXAMINATION

‘BY MR. WILLIAMS:

Investigator Young, where are you employed,

‘The Edgefield Sheriff's Office.

And how long have you been employed with the

Edgefield County Sheriff's Office?

A .

Q

Fifteen years.

Did you have some law enforcement experience

Sheriff's Office?

A

Q

A

Yes, sir, I did.

Where was that?

‘I worked at the Johnston Police Department for

two.years.

0

S I

For a few years?

Yes, sir.

S0 you have a td;al of about 18 years?

Well, that was reserve time, but, yes, sir.

So you've been actively working in law

enforcement community for how many years?

A

Q
A
Q

Seventeen.
Seventeen years?

Yes, sir.

And you are a commissioned law enforcement

369

prior to coming to work here at the Edgefield County
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officer for the great State of South Carblina?

Yes, sir.

You have the power to arrest?

Yes, sir.

You have theApower to investigate?

Yes, sir.

0 P 0O P O Y

All right. Presently do you hold any specific
assignments with the Edgefield'County Sheriff's .
Office or do you_have any specific job title?

A Yes, sir. I work in narcotics. I'm an

investigatcr for narcotics.

Q Investigator for the narcotics division?
A . Yes, sir.
Q Are you in any way a supervisor or have a

superfisory cépacity?

A Yes, sir, I do.

Q And let me ask you this question. Are you the
most experienced narcotics investigatof in the
sheriff's office? |

A Yes, sir; I would say so at this point.

Q Okay. You just took an oath to testify

truthful?

A Yes, sir.

Q And you understand the gravity of that oath?
A Yes, sir, I do; |

A. 386
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Q Do you know a Joseph Patrick Stévens?
A Yes, sir, I do.
Q .Okay. You know about this case that we're
involved in, don't you?
A Yes, sir.
Q The case that ipvolveé my client, Bryan
Phillips?
A Yes, sif, I do.
Q All right. And you know about‘the-case that
also involves one K.C. Langford?
A Yes, sir.
Q Did you in any way assist in the inveétigation

of the case involving my client?

A Yes, 'sir.

o] _ Okay. Whenlthis incident occurred back in
Rugust of 2008, was any agency iﬁ ﬁhe.Edgefield
Céunty law enforcement community able to make any
headway or basically make an arrest immediately
aftex this incident occurred?

A To my knowledge, no, sir.

Q ‘Do you know aboﬁt how long it was before an
arrest was made in this case after the August 14th,
2008 incidenf?

A No, sir.

Q Do you believe it was made within one week?
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A It might be a little longer than that.
Q Okay. If I showed you the warrants that were
served upon my client -- you‘relfamiliar with

warrants and warrant procedures, aren't you?

‘A Yes, sir, I am.

Q Okay:. And once a warrant is sought, it's
served, isn't it?

A That's depending on if they can find the

individual that they're looking for, yes, sir.

Q " That's right. Tﬁere was no indication that my
elient was hard to find, was there?
A To my knowledge, no, sir.
MR. ﬁILLIAMS: Court's indulgence.
THE COURT: Yes, sir.
(Pause.)
MR, WILLIAMS{ Might I have this marked for
I.D., only?
MR. MAYE: Can I see what it is?
(Pause.)
(Defendant Phillips Exhibit Number 5, arrest
warrant, marked for identification purposes.)_
BY MR. WILLIAMS:
Q Mr. Young, I'm going to hand to you what's been
marked as Defendant's Number 5 for I.D.'only. Do

you recognize that?
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Yes, sir.

And it's a warrant, isn't it?.

Yes, sir,

_When does it appear to have been served?
September the 30th, 2008,

All right. So that would have been just about

'six weeks after this incident allegedly occurred?

A Yes, sir.
Q Okay. Thank you, sir. Now, I'm going to ask
you, Joseph Patrick Stevens, was he working as an

informant for you?

A " No, sir. I-didn't have no charges on him or

- anything at the time.

Q Had he prgviously worked as an informant for
you?

A No, sir.

Q Has he since worked as an_informant for youé
A No, sir. |

o) Is he your g;eaﬁ friend?

A He's an acquaintance. I.know him.

All rightr Has he worked as an informant for
Investigatér Warren Miller?
A‘A No, sir.
Q- Has he previously worked as an informant for

Investigator Warren Miller?

A. 389
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- A No, sir.

Q. All right. Did it not come to pass, sir, that
ydu revealed to Investigator Lamaz Robinson that
Joseph Patrick Stevens had-certain information
régarding this crime thét allegedly occurred in the
Town of'dohnston?

A That's right.

Q All right. And you indicated'td him that it
was information led to you or given to you by one
Joseph Patrick Stevens?

A Yés,.sir.

Q  Okay. Ali right. Would you consider Joseph
Patrick Stevens a good citizen?

Yes, sir.

Okay. Has he ever been in this courthouse?

‘I think he has, yes, sir.

Okay. Have you ever arrested him?

No, sir.

What were the circumstances under which

Mr. Stevens revealed that infbrmation to.you?

A At the time he had a family court bench-warrant
and he just called me one morning and starfed giving
me information about that incident.

Q  Okay. So he had éomething in which he beiieveq

he might be able to receive some help with?
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He had a proﬁlem. He had a legal problem?
A Yes, sir, he did. Yes, sir.
Q All right. With'that legal problem, he sought
you out, did he not? |
A Yes, sir.
Q Okay. And to your knowledge, when he sought
yOu out, he éave you the names of three individuals;
is that right?
A Yes, sir.
Q Okay. Mr. Joseph Patrick Stevens now, he gave
you the name of three individuals one being Alvin
} is that right? | o
Yes, sir.
One being Bryan Phillips} is thatiright?‘
Yes, sir. |
_Andvone also being K.C. Langfprd?

Yes, sir.

© P O ¥ ©O. Y T

Okay. But that informétion was not gleaned

prior thereto by any law enforcement agency in this

county?
A No, sir. To my knowledge, no.
Q And was Mr. Stevens in the jail?

ROOSEVELT YOUNG - DIRECT BY MR. WILLIAMS
3175
" A There's no help for that because he still got
arrested for it. _
Q I understand, but he had a problem, didn't he?

391
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A No, sir. _ -
Q He was not in the.jail?
A  No, sir, he was dut.
Q But he knew about the bench warrant that he
had? | |
A Yés, sir.
Q Okay. Has any of his associates ever worked as
an informant for you? Are you aware of who he
_asscciates with?
A No, sir, I'm not.
Q Are you certain about that, Mr; Youﬁg?
A I don't know who he associafe (sic) with on a
daily basis.
Q All right. ©No one that he's closely associated

wifh has ever worked as an informant for you?

A I don't know who he's associated with,

Mr. Williams, so I can't answer tha;. _

Q All right. -Suffice it to say, you had thrée
names,‘did you not?

A Yes, sir.

Q Okay. And they were given to you by Joseph

Patrick Stevens?

A Yes, sir.
Q And he has some association with one of my
clients -- with Mr. Langford or my client, does he
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not?

A Yes, sir. I think they're in the family some
kind of way.

Q Okay. 1Isn't it true that Mr. Alvin P. s'
sister, Veronica Phillips, is Mr. Stevens -- or had

been somehow aséociated with Mr. Stevens?

A Mr. Williams, I don't know who this man is
associated with, you know, with fémales;

Do you know Jackie Phillips?

Yes,lsir. |

Was he not once upon a time married to her?
He may have been, I don't know.

Did you arrest M:, Stevens?

When? When he called me?

After he gave you this information.

No, sir.

Okay. But he had,a~bench warrant, didn't he?

That's correct, yes, sir.

0 P ©O ¥ O P O P ©O ¥ ©

Okay. You . are a commissioned law enforcement

officer in this county?

A Yes, sir.
Q Okay.
A He was arrested later on, but I didn't arrest

him that day that he. called me.

Q Did you know about the warrant?

393
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A No, sir. I don't -- that's a civil process.

I'm not in that.

Q All right. <Could you not have called very

easily and found out if he had anything pending?
A Well, I didn't have a reason to inquire.about

that prior to him calling me.

Q So out of the goodness of Joseph Patrick

Stevens' heart, he just called you and gave you some
information?

A Yes, sir. I was sitting in my office and my

phone rung. I didn't expect anything from him.

Q All right. Let me ask this question and I'm
going to leave you alone. When you're out doing
your job, thé most effective way'that you can do
your job is by enlisting the assistance_of people
who are on the streets; isn}t that true?

A  Yes, sir.

Q . Now, let me describe Qhat I'm trying to say
just so that I'm very clear. You can most
effectively do your job by finding someone who ﬁay

have or who in fact has a pending charge; isn't that

right?
A Or they can find me,
Q Or they can find you.

A  Yes, sir. .
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Q Okay. 2and, essentially, whaf transpires is is
they seek to help you and you say to them, I'il'let
the Solicitor know that yoéu cooperatéd. _Isn't tﬁat
frequently the way you gain the assistanceé of
defendants or people who are on tﬁe streets who may
be involved in illicit drugbactivity?

A Yes, sir, but we don't promise them anything.
It'é all up to the Solicitor‘s.office.

Q I didn't suggest that you prdmised thém

anything, did I?

A No, sir, you didn't. I just wanted to make

sure that we was clear.
Q_ No, sif. I didn't suggest that, did I?
A No, sir, you didn't.
Q .Okay{ Thank you. But you will tell them that
you'll let the Solicitor knéw they_éooperated?
A .Yes,'sir.
Q. Okay. All right.
MR. WILLIAMS: Court's inddlgence, Your Honor.
THE COURT: Yes, sir.
. (Pause.)
MR. WILLIAMS} Answer any questions the
Solicitor or Mr. Calhoun may have.

THE COURT: Cross.

% %k %k k
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CROSS-EXAMINATION

BY MR. MAYE:

Q Investigator Yéung,,when Joseph Patrick Stevens
called you, he wasn't working aS'an informant for
~ you at all, was.he?_ |

A No, sir.

QA He waén't working off any charges ét éll, was
he?

A No, sir.

Q And you didn't have any influence over whether
or not he got.arrestéd on a family courﬁ bench
warrant or not, do you?

A No, sir.

Q@  You don't have any power or control or
influence over what a family court judge does, do-.
you? | B

A | No, sir.

Q .And your involvement in working-info;mants
doesn't have anything to do with what comes énd
flows from the family court, does it?

A No, sir..

Q A family court judge issues a bench warrant for

somebody for whatever reason, I mean, they get
picked up, right?

A Yes, sir.

A. 396
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Q@  And he did get picked up, didn't he?
a Yes, sir.
Q ' But he called you and he's got some association

with the family over there and gave you information

that K;C. Langford, Bryan'Phillips and Aivin

P. ~were the ones that had done this robbery on
the Chinese people, didn't he?

A‘ - Yes, sir, he did.

Q Okay. And based on that, you conveyed that to
Investigator Robinson who was investigating this
casé, right?

A Yeé, sir.

Q@  And y'all Went down to the Johnston Town Police

" - Department, didn't you?

A - Yes, sir.
Q You brought in Veronica Phillips because that

was one of the names that he mentioned to you,

didn't he?
A Yes} sir.
Q Okay. So you brought her in. You talked to

her, right?

A Yes, sir.

- Q And based on your conversations with her, y'all

called and wanted Alvin to come in, fight?

- Yes, sir.

A 397
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1 Q And he came in‘yoluntarily, didn't he?
2 A Yes, sir.
3 0 You were there, lLamaz was‘there and --
Ki 4 A SLED Agent Perry was Ehere.
o | -5 ~©  MR. CALHOUN: I object. I'm not sure who's
- s testifying.
| . 7 ' THE COURT: He's on croés npw.,-.
?; 8 MR. MAYE: I'm asking leading questi&ns.
- 9 MR. CALHOUN: Are you asking him questions?
10 - BY MR. MAYE:
| 11 9 Is that right?
12 A Yes, sir, that's right.
13 THE COURT: He can ask leading questions, . but
- 14 it does . have to be.a.question.
| 15 BY MR. MAYE:
16 Q So now if I'm correct, you were there and the
i 17 SLED'agent, Mike Perry, was there and Lamaz.Robinsoﬁ
E 18 was there, right? '
19 A Yes, sir.
. 20 Q Okay.A Y'tall had already_talked to Veronica
| 21 Phillips at that pbint in time, correct?
L 22 A Yes, éir.
23 Q When Alvin came in, y'ail didn't bring him in.'
24 - in handcuffs, did you?
i 25 A No, sir.

A. 398
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A No, sir. |

Q In fact, it's true in this case that he didn't
want to talk to Agent Perry and he didn't want to
talk to Lamaz. He was comfortable talking to you _
and wanted to talk to YOu alone, didn't he?

A Yes, sir. |

Q_ Because he was cbmfortégle with you. He had -

he at least knew you and trusted you; isn't that

right?

A  Yes, sir.

Q So.he wanted to talk just to you, didn't he?
a Yés;_sir. ) |

Q . When you talked to him, he confessed and

implicated himself completely in this robbery,
didn't he? |
A Yes, sir, he did.

Q And he also implicated his cousin Bryan

'ROOSEVELT YOUNG - CROSS BY MR. MAYE
383
o) He came iﬁ on his own accord, didn't he?.
A Yeah. We had to wait for him to get off the
bus.
Q Oka&. But he came“on down there at that point
in time, didq't he? |
A Yes, sir.
Qe Did you threaten him, did you coerce him, did .

399

_;
|



10

11

12
13

14

15

16

17

18

19
20
21

22

23
24

25

ROOSEVELT YOUNG - CROSS BY MR. MAYE

384

Phillips, didn't he?

A Yes, sir.

Q And he also implicated K.C. Langford, didn't

he?
A Yes, sir.
Q And‘he went through in great detail and tdld

you all of the details about how they conducted and
carried out this robbery of the Chinese people;
isn't that right?

A ‘Yes, sir;

Q _Coinéidentally, information that was spét on
with what you got from the confidéntial informant,
they matched up exactly; didn't they?

A Yes,-sir.

Q So here you have Joseph Patrick Stevens that is
somehow affiliated with Veronica and his family
members because they're related. éryan and Alvin

are related; isn't that correct?

'a Yes, sir.
Q And, in fact, K.C. Langford's got a baby by

A Veronica; isn't that right?

A To my knowiedge, yes, sir.
o) Okay. And Joseph Patrick Stevens gives you the
information that solves this case; isn't that

correct?

A. 400
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A Yes, sir.

Q At any point in time when you were talking to’

Alvin alone, did you try to get him to say anything

that was false?

A © No, sir.

Q Did you try to intimidate him into saying
anythihg againsf ahy party that waSn*t true?

A No, sir.

Q Did he sit down and tell you what had happened
himself or did you try to lead him into it?

A He told me step by step himself.

Q To ensure that he knew what his rights were and

that'he knew the gravity of what was going on there,
you went through a written waiver of rights with him

prior to getting any of this information and him

_confessing to you, didn't you?

A Yes, sir.

Q And you went through and you had him initial
eﬁeryfhing. Did he understénd all of his rights?
A Yes, sir, he did.

Q Did you tell him he had the right to remain
silent, that he didn't have té talk to you?

A ‘Yes, sir.

0 Did you tell him that anything that he told you

could and was going to be used against him?

A. 401
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A Yes, sir.
Q Did you go through all of his Miranda warnings
there?
A Yes; sir.
Q . Did you tell him he could stop answering

questions at any point in time if he wanted to?

A

A

Q

Yes, sif.
All of those rights?
Yes, sir.

And after you did all of that, he confessed and

implicated himself, didn't he?

A Yes, sir.

Q And told you, in fact, he was the gunman,
didn't he?

A Yes, sir.

Q Told you that he had fhe gun, that he went,

everything that he did, didn't he?

A

Q

Yes, sir.

He didn't try to minimize his involvement or

participation in the crime any at all, did he?

A

Q

No, sir.

He did not try to put the gun in one of these

other fellows' hands at all, did he? He put it in

his own hands, didn't he?

A

Yes, sir.

A. 402
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A

Q And the two people that he implicated was one, ' _
Bryan, a cousin of his, and K.C. who was associated

with Veronica, his sister, had a baby by her; isn't ‘ H

that correct?

A

Q

Edgefield County Detention Center to the Saluda

County Detention Center --

A

Q

this case? ' ' - (

A

Q

intimidated and influenced into not testifying : .ii

Yes, sir. L

Did ybu‘have Alvin P. moved from the
Yes, sir. - - _ 2
-- at some point in‘time during the pendency of L

Yes, sir.

Did you have concerns that he was being : -

against his co-defendants?

A .
the time and he was the youngest and the - - ‘ e

vulnerablest (sic) one, so.I decided to move him.

Q

Yes, sir. He was the only one cooperating at

You decided to move him based on tips from an

informant and you, in fact,‘did that. You had him

moved over to the Saluda County Detention Cénte: tp' : \J

get him out of the Edgefield Detention Center, o ji

A

Q

~didn't you?

: : !
Yes, sir. o ' (g

"And, in fact, just before the trial in Saluda, -

A. 403
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he didn't want to testify and we had to continue

 this case; isn't that right?

A ~Yes, sir.

Q Investigator Young, did you do anything on
Joseph Patrick Stevens other than listen to what he
had to say to you, aﬁd he was eventually arrested
anyway on the‘bench warrant, correct?

A ‘Yes, sir.

Q Okay. And he's never worked as an informant
for you and there was ﬁothing that you could do to
reward or punish him at the time, was there?

A No, sir.

Q And, Investigator Young, it doesn't make much

. difference anyway because the infdrmation that he

gave you was correct, wasn't it?

A Yes, sir.

MR, ﬁA!E: That's all I have. Thank you.

THE COURT: Mr. Cglhoun, do you have any
questions of this witness?

MR. CALHOUN: Yes, Your Honbr.

CROSS-EXAMINATION

BY MR. CALHOUN:
Q ‘Mr. Young, you're not denying.that Mr. Stevens
has had some trouble with the law before, are you?

A No, I'm not.

A. 404
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Q You're not. That's why he knowé.you, right?
That's how Mr. Stevens knows you?
A No, sir, I wouidn't say'that.
Q Really? |
A | I mean, i'know his family.and I'd been knowing
him a while. |
Q Well, the police serve bench warrants for
family court, xight?
A Yes, sir. |
Q And he called you about the bench warrant
because you're a police officer, rigﬁt? |
A He called to give me some information, yes,
sir. _
Q Okay,' And you're also‘aware that_Mr._Phillips,

"Alvin, has waffled many, many times.over the last

two years about whether or not Mr. Langford and

Bryan have been involved in this; isn't that true?

A 'Yes, sir.
Q I mean, that's not a big secret?
A No, sir, no.

o Okay. And you've alréady told the jury that
Al&in made it very clear to you that during the
robbery, he was the gunman, right?

A Yes, sir. |

@ - .In fact, it was his gun?

. 405
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A Yés, sir.
Q Okay. And you've been in law enforcemént long
enough I know.to_khow that these gentlemen were
segregated at the county jail? |
A To a certain extent, yes, sir. It's not that
big down there.
Q They were kept apart?
A Yes, sir,

MR. CALHOUN: All right. Thank you. That's
all I have. |

THE COURT: All right. Redirect.

MR. MAYE: WNothing else, Your Honor. Thank
you. |

MR. WILLIAMS: Thank you, Your Honor.

'REDIRECT EXAMINATION

BY MR. WILLIAMS:
Q I just want to be very clear on one issue.
When you were waiting on Alvin P, to get off
the bus, you had in mind that he was inﬁolved in
this incident} you had in mind that K.C. Langford
was involved in this incident and you.also had in
mind that my‘client was involved in -this incident;
did you not?

A Yes, sir.

Q Okay. Now, I just want to know something

A. 406
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that's very, I guess, very basic and it was, I

guess, touched upon by the Solicitor when he was

cross—examining you. You said Mr. Alvin P.

gave you his statement because he felt comfortable

with you; is that right?

A Yes, sir.

o Did you feel comfortable with him?

A Yes, sir. I have-é son the same agé.

Q Okay. Do you believe or did you believe that.
this investigation could lead to a point . .in time in
which this might come before a jury?. o
A Yes, sir, any case can come before a jury.

Q Ail right, sir._ boes the Sheriff issue to you
any kind of audio recording device?

A Yés, sir.

o} Okay. Wéé Mr. Phillips'’ statementAthat was
freely given rec§;ded?

A No, sir, it wasn't.

Q - Was Mr. Phillips' statement in which he waived

"his rights, was it video taped?

A 'No, sir.
Q Now, you have some video tape equipment?‘
A I don't think the police depaftment where we

was located has the capability of a video system in

that room.

A. 407
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Q All right. But don't you have some video
equipment that's mdbile?

A Personally the narcqtics unit does, yes, sir.
Q. Okay. Let me ask this gquestion. You said you
had him moved to Saluda?

A Yes, sir.

Q That was on May 28th of 2009, was it not?

A | I don't know the exact date.

Q Would it surprise you to know fhat it would
have been about May 28th of 20097

A If that's what's on the paperwork,

Mr. Williams, that's what it is.

o] .Waslhe not in the custody of the Saluda
Detention Center whenAhe was here in May bf 2610?
A I don't know, Mr. Williams.

Q You don't recall whether or not he was in the

custody of the Saluda Police Department in May of .
this year when we were here pfeviously for this»
trial?

A Well, if he was =- yes, sir, he should have
been, yes, sir. | |

Q ALl right., But yet even then he was waffling
about whether or not he wished to offer testimony
against our clients, wasn't he?

A I think back and forth a time or two, yes, sir.

A. 408
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MR. WILLIAMS: Thank you, Investigator Young.

THE COURT: All right. Mr. Maye, do you have
‘anything else of this witness?

MR. MAYE: No. Thank you.

THE COURT:'_Mr. Calhoun, do you?

MR. CALHOUN: No, Your Honor.

THE COURT: Thank you, sir. You can step down.

Do you.have any fufthgr evidence?

MR; WILLIAMS: No, sir, Your Honor. The
defense rests. |

THE COURf: Thank you.

Is ﬁhere any reply testimony? .

MR. MAYE: Yes, sir, Your Honor. I do héve'a
reply_witness and I'm going tg need a moﬁent'to get
that witnesé.

THE'COURE:' Ladies and gentlemen, the ﬁext
stage of the trial is that now that thé defense has
restéd, the State gets an opporﬁunity to put up

reply testimony. Reply testimony does not permit

the State to go back through everything. They can

only address things that were brought up in this
last parf of the proceeding that you heard.

‘I have to ask you to step in the jufy_room. As
soon as they tell me they're ready, I'll send for

you. Don't discuss the case.

A. 409
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1 " (The jury retires to the jury room. )
LJ 2 _ "THE COURT: How‘long-are you going to need, Mr.
/ 3 . Maye?
4_ . MR. meE: Just a few moments, Your Honor. I
5 have a witness that's an inmate. His name is Gustav.
‘: 6 Sawvell and I'm going to give them a copy of his
7 ~record.
8 ' .~ THE COURT: We're at ease.
9 (Brief Recess.)
10 MR. CALHOUN: Your Honor, I have‘a motion to
11 make before we bring the jury back in.
12 THE COURT: Yes, sir.
13 - ' ' MR. CALHOUN: Yoﬁr Honor, my understanding is.
_14‘ ' this witness is going'to be called to testify as to
15 the written statement that Alvin P. gave when
16 he was in jail saying that my client and the other
17 '~ Mr. Phillips was involved in the robbery. This was
18 the issue that was.addressed actually when Alvin
19 P. testified. He statéd that our clients
— » 20 coerced him or forced him to sigh the statement. He
i»f 21 didn't write it, but he did say that he put his name
' 22 on. it. And this witness is being called to say that
L’ 23 basidally that's not true.
:’ 24 That's an issue that the‘proéecution could have
[ 25 and should have brought up or this witness' --

A. 410
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‘witness they should have called in their case in

chief and they chose not to and.they closed their

case. Now the prosecution has called him as a reply

. witness to Roosevelt YOung_where that issue was

never discussed. That's my first objection.

My second objection is to call this witness fo;
any reason is a ﬁiolation of my Biady and Rule 5
motion. The first three items of my Brady motion
are asking for the names, addresses and telephone

numbers of any witnesses that are going to be called

to testify, -the arrest record, the rap sheet of any

witnesses that are going to be called, which I was

just handed a few minutes ago, and any statements,

confessions or notes taken as a result of

discussions with these witnesses.
And this is all obviously being thrown on
myéelf and my client right now. So I would object

to this gentléman being called as a reply witness

‘because he's not replying to any information that

was discussed when Mr. Williams called his witness,
Roosevelt Young.

THE COURT: Do you have any input on this?

MR. WILLIAMS: Yes, Your Honor. I actually
join Mr. Calhoun on Eehalf of my client Phillips. I

don't think I even discussed anything other than

A. 411
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Joseph Patrick Stevens with regard fo Investigator
Young. | |

I do know that when he was qugstioned by
Attorney Calhoun, thére was some issue about
waffliné, but that_was it, nothing with regard —-
nothiﬁg that should not and could not have been
addressed in the Stéte's case in chief.

And I think it's --'and,'furthermoﬁe, in
responée”to,my Brady motion anq'Rule 5 request which
was filed and served upon the Solicitor some time
ago, thié.information was not even made known to me
and counsel until yesterday that that was a
prospect. And I certainly think tﬁat's unfair and
unduly surprising and we don't have an opportunity
to properly evaluate anything that'the'State.might
present from this witness. |

THE COURT: What was not @adé known until
yésterday?

MR. WILLIAMS: That.this was even a prospective

witness in this -- or what his testimony may even

contain or relate to regarding him being on the

State's witness list when the case was called for
trial. I didn't even know who he was.
MR. CALEOUN: His name was first part on the

witness list on Tuesday. And I think on Tuesday,

A. 412
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Mr. Maye told us that that was going to be the

_substance_of his testimony.

MR. WILLIAMS: That was yesterday when he
actually told us what that was about. |
MR. CALHOUN: Okay. Yesterday.
| THE COURT: All right. Solicitor.
MR. MAYE: Yes,‘sir, Your Honor. The. defense
put up two exhibits, Defense 1 and Defense 2. ‘It is

my understanding, Your Honor, that I can put up

 reply evidence to any‘eVidence that the defense puts

up in this case, Your Honor. This witness is a
direct. reply witness.

I've never talked to this witness nor havé law
enforcement ever spoke to him prior'to today. I was

informed he pleaded guiity'at the last term of

court. I was informed by his attorney at that point -

in time that he had been incarcerated with them and
he had information that could potentially be useful

to us regarding Alvin P. , K.C. Langford and

_what went on between them in the jail, but he gave -

no details of that. I didn't have_any-information.
I've never spoken with him, never talked to him
before until today.

Reply evidence in this cése that was directly

made, I asked Investigator Young, who was their

A. 413
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(ﬁ 1 witness and not mine, on cross-examination @id he
L 2 have Alvin P. moved because he had information
B 3 from an informant that these individualé were
| / 4 pressur;hg him to testify.in this case. I asked
5 " Inﬁestigator Young about that dn cross—examination
6 and he was their witneés and all, Your Honor.b
7 | Tﬁey also brought up the fact that'Investigator
'W;} 8 Young in this case, Mr. Phillips' lawyer,
S : Mr; Williams, asked him direcﬁly, wasn't it true
- 10 that he was over there in Saluda during the last
11 term of court?
12 | This witness not only has information-about
(i 13 them trying to intimidate him and not getting him to
ff 14 testify, information involving these two State'§ -
S—; i5 ' - I mean, these two defense_exhibits about these
.(} 16 falsified, what we maintain are falsified
. 17 _ statements, but he has direct information on --
- - 18 that's reply information thaﬁ is involved with how
19 they were able,to.try to get word to him over in
. 20 A Saluda that he needed to be quiet.and not testify
}j 21 before the last term of.éourt.
f} 22 | I talked to him for the first time in between
| 23 lunch and right now. We maintain that that'svreply
hf- 24 . evidence in this case, Your Honor. We didn't have
(‘\ 25 anythiﬁg to give them so far as Rule 5 or Brad§ |

A. 414
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because we've never spoken with him.

I didn't know until this term of court -- I

thought_atAthe last term of court that they were not

going to attempt to use these statements that we

maintain are false. I didn't realize uhtil this

term of court that they intended to offer these

statements, Your Honor.

And his testimony is reply. He has information

that they were intimidating this kid and trying to
get him to lie involving these statements or

involving generating these statements that are.

"~ defense exhibits, which we would have -- the State

would respectfully suggest we've got a iight to put
reply evidencg up even if they've not called any
witnesseé Secaﬁse they did put'in evidence and this
is in reply.to Defense 1 aﬁd 2. |
‘And,-édditionally, we did.diSCUSS it.
Roosevelt>Young discussed:it with me. He Qas also
-—- I don't know if it would be sur-—~'not»sur~reply

evidence, but direct, redirect, I can't remember

" what it would have been with three lawyers, but

Randy directly asked him, insinuating, well he
wouldn't have had access to try to intimidate him
because he was moved to Saluda.

He's got direct information on how they were

A. 415
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trying to get word to him to keep his mouth sﬁqt not
to testify and to lie in this case. And like I
said,.it’s not information that I had-prior to today
nor did I realize it was going_to be relevaﬁt in

this case because in all candor, Your Honor, I

' thought they weren't going to use these two

statements.

These were not generated by the attorneys and

I'm in no way disparaging them at all. I don't

think that they would be involved in this in any
regard. These_two‘defendénts,provided these to
their lawyers and they didri't send the investigator
to go talk with Alvin P. . These were obtéined
by their clients and noﬁ the lawyers and I gidn‘t

think they were going to use these. We maintain

they're false and I was sdrprised in fact, Your

Honor, that they even proffered them. I didn't
think they were going to. And this witness has
direct information on that.

Be happy to §roffer his testimony here, let
them gross—éxamine him, think about it, do whatever
they want to do prior to that time, but like T said,
I had no idea that it was going to be an issue |
because I thought they weren't going to use these

statements.

A. 416
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MR. CALHOUN: If I may, Your Honor, regardless,

they were still admitted in the prosecution's case

in chief and they closed their case. And if

Mr. Young (sic) did ask a question to Roosevelt
Yéung, it:was his question. It was his question.
We did not raise any issues related to the#e
statements with Roosevelt Young.

- THE COURT: I thought you asked a lot of.
questions about that waffling»and changing his
statements. I thought'there were questions -~

MR. WILLIAMS: Your Honor -- I'm sorry.

THE CObRT: I thought there‘wefe'questions that
were asked about Alvin P, - changing his .
statement and waffling and éoing back and forth on
his statements several times and also questions
about the trial previously had been scheduled and
then having ﬁo be pdstppned, I mean; I dop‘t kn§w
what the man'$ going to say, I'1ll have to hear it.

.~ Now, as far as his argument about.replying to
exhibits that were admittéd, I.don't accept that.
The exhibits were admitted during the_State;s cése

in chief. If‘thé'defense'had said they were not

., going to put up anything, then they wouldn't-gét to .

come up and say, okay, nbw we want to offer reply to

those two documents that were entered in the State's

A. 417
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case, but they weré defense witnesses, So I.don't
accept that argument.

But the argument_thét it‘s not :eséonsive to
anything that was brought out in the defense's case,
now I realize we have two séparate and distinct
defendants, I understand that, but I;m havihg a hard
time understanding how this would not go to the
issue of the waffling that's alleged to have
occurred and the changes of statements that are said
to have been made that were asked about as far as I
can recall by defehse counsel.

MR. WILLIAMS: Your Honor, I bélieve the record
will speak for itself.. I do not believe I 6pened
the door to that line of gquestioning, but I will say
that I believe.the Solicitor is attempting to reply
to information that he, in fact, -cross-examined
Mr. Young about. He's essentially trying to reply
to his own cross-examination and I believe the ‘
record will speak —--

| THE COURT:' How so? Because you lost me. I
don't recall -- how would the Solicitor benefit from
getting up and saying, My key witness —-

MR. WILLIAMS: The'Solicitor -- if I recall the
testimony, and/ of course, the record will speak for

itself, the Solicitor, in.fact, asked him about

A. 418
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moving the gentleman to Saluda County in his
cross-examination. ‘I never raised that when I had
Mr. Young on direct -- on direct examination.

MR. MAYE: Your Honor, I am.certain that
Investigator Young was directly asked about his

waffling. In fact, he was asked more than one time

‘about this witness waffling in this case.

MR. CALHOUN: He was, Your Honor. He was asked
by me. I remember asking the questioﬁ, but this is
not a new issue. This was raised in great-detéil by
myself yesterday with Alvin P. . It was a huge
subject of cross-examination and it's not a new
issue. And Roosevelﬁ Young wasn't asked to éhed any
new light on that issue. He was just asked to
acknowlédge that it had existed. His'answer was a
yes and that'é all he said."

~THE COURT: All right. Make your proffer so I
can know what this is all about.

MR. MAYE: Okay. |

THE COURT: Swear him ih please, Madame Clerk.

- '«GUSTAV PAUL.SAWVELL,' |
haﬁing been duly sworn, festified as follows:

Tnﬁ CLERK: State your full name éﬁd spell your
last. | |

THE WITNESS: Gustav Paul Sawvell. Lastvname

A. 419



10
11
12
13
14
15
16
17
18

19

20

21
22
23
24

25

GUSTAV PAUL SAWVELL (IN CAMERA) - DIRECT BY MR. MAYE

404

is S-a-w-Vve—l~l.

DIRECT EXAMINATION
BY MR. MAYE:
Q Mr. Sawvell, did‘you have an occasion during
both 2009 and up till this year in May to be
ihcarcerated in the Edgéfield Cquﬁty Détention
Center with Alvin P. -, Bryan Philiips and K.C.
Langford?
A Yes, sir.
Q Okay. - During the time that you were

incarcerated, what did you hear from.the, I guess,
the co-defendants of Alvin P. j in this case?
What did you hear and which cé—defendant did you
hear, what did you hear them say in regard to Alvin
P. testifying as to whether or not they wanted -
him to testify and what they wanted‘him to do while
you were in the detention center?

A That they were going to write some letters to
somebody about them not doing the crime that fhey

were going to do, telling Alvin basically to lie.

-Q ' They wete telling him to lie?

A Yes, sir.
Q Okay. How often did this behavior occur that
they were trying to influence him -- or which one

was trying to influence him to lie and not to

A. 420
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testify?
A Mr. Langford. _
Q Okay. What acceés did you have Qifh
Mr, Langford? |

‘A He'd coﬁe'down to my room almost every night.

Q How often did this behavior about him trying to
get Alvin P. not to testify and.té lie, ho&
often did thaf occur?

A About- the whole time he was there.

Q Did it occur during a given week? Did it~occur.
multiple times during a given week?

A Multiple times, yes, sir.l

Q Let mé show you what's been marked Defense
Exhibit 1 and 2. Let you look at tho;é.

A (Witness reviéwing documents.)

-.Q During the time that you were a pellmate with
K.C. Langford, did you observe him preparing
documents in the.namé_oﬁ Aléin_P. 1 dealihg with
that same subject matter? |
A Yes, sir.

Q Describe to the Court in detail what yéu_saw

and observed and what he was doing and how you got
access to see that.
A They had some paperwork that they had filled

out just statements letting Alvin know what to say

A. 421
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when it was time to go to court, kind of like
coaching him, putting him on -- but the letters.
weren't these here. '

Q Did you see him working on other letters of the

same subject matter? -

A Yes, sir.

Q - Statements that purported to be from Alvin
P. » fhat he was preparing?

A Yeé, sir.

o) Okay. Was he.trying to convince Alvin P.

not to testify in this case?

A  Yes, sir.

Q Okay. Was Alvin P. moved to Saluda

' County as a result of that?

A  Yes, sir. .

Q Okay.; About when was he moved to Saluda

County; do you remember?

About July.
In about July --

of '09.

A
Q
A .
Q Ypu think it was about that time?
A Roughly.

Q

Okay. Let me ask you this. What efforts did.

he continue to do in order to influence him over in

Saluda County? What was he doing and what did he

A. 422
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share with you in regard to his attempts to continue

to influence him once he was moved over to Saluda?

A " Phone calls through other people on the

outside, mainly-his -- Alvin's sister.
Q What was he telling you that he was attempting

to do and what advice did he seek from you?

A He was -- kept telling,hié sistef to let Alvin
know to not show up, teil them that he wasn't going
to be a witness to the case.

Q Okay. Right at the last term cf éourt in May
in between the first week and the second*week when
this trial was imminent, what steps was he taking
specifically to try to reach Alvin and get this
information to him and what, if any; statements or
documents did you see-him'éreparing in preparatidn
for that? | | |

A I didn't see any'paperwork.at that time. I

only heard the phone calIS'thét he was making,

calling --
Q What was he saying?
A I didn't hear the whole coﬁversation, just bits.

and pieces telling his sister that, let Alvin know

‘that -- to say, hey, write up a piece of paper let

your lawyer know that you don't want to be a

witness, that you don't want to show up. If you

A. 423
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don't show up, we get to go scot-free.

Q ' He was telling him that if he didn't testify or
he didn't show up, he got to go scot-free?

A '.Yeah.

Q Okay. What adviée_did he seek from you or what
advice did you give him in regard to how he should
contact him with'him in Saluda, it being at the 1lth

hour right before trial?

A I really didn't give him much what to do.

Q You were not able to giveé him any advice as to.
that?

A . Yeah.

Q Was he attempting to do it in a-written

fashion? Did you suggest to him that he do it in an
oral fashion or make a phone call rather than try to

do it in writing?

A He was going to write a letter to him and --
Q Who was he going to give that letter to?
A That I'm not sure of. I know he was going to

make a phone call, though, because i gave him a ca;d
to maké a call.

Q | You gave him a card so he could make a call for
that pgrpose?

A Yeah. And he called up his —- Alvin's sister.

Q So you personally heard K.C. Langford attempt

A. 424
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on a repeated basis to get Alvin P. not to
testify and to lie?.

A Yes,_sir.

Q When -- let me ask you this. At the tiﬁe that
you pleaded guilty in May, did you relate any of
this information or try to-get any of this |
infé:mation‘to law enfo:cément prior to pleading
guilty?

A No, sir. _

Q After you pleaded guilty, h§w did you get the
information that you had? Had you al:éady been-v
sentencedAand pled guilty at that time?

A I've already been sentenced and pled guilty.

Q How did you get word to the State that you had

any iﬂformatipn or that you had anything involved in
this, who did you contact? |

A I talked it dverﬁWith my'lawyer on my way out. .
I said something to my lawyer. |
Qn your way out of here?

On my way out.

But you had already been sentenced?
Already.sentenced.

Who was your attorney?

Andy Anderson.

© ¥ 0O ¥ O ¥ O

Okay. When is the first time that you and I

A. 425
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and Investigator Robinson ever spoke about this.
matter?

A . Today.

Q Have you ever related that to law enforcement

" here on this case prior to today?

A No, sir.
MR. MAYE: Your Honor, that's basically the sum

and substance. We have more involving his prior

record, but as to the sum and substance of things

that we would deem that would be directly related to‘
him going over to Saluda, him waffling of
vacillating, we think that this directly impacts
that aﬁd would be reply‘testimony as to why'he was
waffling.and specificaily attempts to continue to
contact him dnce he was moved over to éaluda.

THE COURT: Questions of the witness?

MR. CALHOUN: Your Honor, as I understand this

" proffer, it's being done to determine whether or nqt

this witness' testimony is related to us asking

Roosevelt Young about the waffling of Alvin

P.

THE COURT: It's to make a proffer of whatever
you all want to make related to the issue that you
have raised.

MR. CALHOUN: Okay.

A. 426
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CROSS-EXAMINATION
BY MR. CALHOUN:
Q Mr. Sandhill?
A Sawvell.
Q Sawvell. You were in jail at the pime for
criminal sexual conduct on a minor charge?
Yes, sir.
How old was the victim in that case?
Fifteen.
-Fifteen. Was it a boy or girl?
Female. |
Female. All right. And you've got a histofy
of such criminal behavio;,'is that ceorrect, in the
State of Florida?
A No, sir.-
Q No.
A Assault and battery.
Q Okay. So you diéagree with the information on _
the NCIC repdrt that the pfosecutor ﬁas given to me?

A I don't know what'you got.

Q You haven't looked at this rap sheet?
A No.
Q So your testimony as you just explained it

relates to how Mr. Langford and B:yan_Phillips came '

to be in possession of the statements you have in

|
|

A.4l]
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- - | a1
. | R
rjf | 1 front of you that were signed by Alvin P. ,.
t; 2 correct?
{} 3 A Yes, sir.
F‘ 4 Q Aﬁd other than that informétion, do you have
L‘ 5 anything else to offer this Court?
o 6 A Just the information I've given you, . sir.
7 | : THE COURT: Whét did he say?
Lﬂ - 8 THE WITﬁESS: Just the information I'd given
9 : you.
10 _ _' MR. CALHOUN: That's all I have, Judge.
[E 11 _ | THE COURT: Mr;AWilliams{ dd you wish to ask
F; 12 this witness any questions? | |
t; 13 MR. WIiLIAMs: Your Honor,“you know, I knoﬁ the
14 - Court hasn't ruled, but again I would ask the Court
B 15 . to consider the record and‘thé review of it because
x& 16 I truly don't believe I raised aﬁything‘that dealt
17 . with thqse statements in my calling of Investigator 4
18 Ybung. I will ask him a few questions. |
7 19 THE COURT: Yes, sir.
i 20 | CROSS -EXAMINATION
3 21 BY MR. WILLIAMS: |
§1 22 o) Do you recall when it was you came to Edgefield
/i: 23 - _ County Jail?
S 24 A May 9th, '09.

& 25 Q@  May 9th of 20097

A. 428
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A - Yes, sir.
Q Okay. And you remained incarceratea up through
what point in time?
A In.Edgefield?l
Q Yes, 5ir.
A About May 21st of '010.
Q Were'you even in the Edgefield County Jail on

March 31lst of 20082

A No, sir.

Q Were you at all in the Edgefield County Jail on -

January 29th of 20092

A No, sir.
Q Where were you?
A On the outside.
Q On the outside. Where.on the outside?
A At_home,vJohnston.
Q Charleston?
A ‘Johnston.
Q Johnston. How did you wind up he;e in South
Carolina?
- A A house.
Q_ A house. Whose house?
A Me and my wife's.
Q- You and your wife's houﬁe?
A Uh-huh.

. 429
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What's your wife's. name?
Jennifer Sawvell..

Does she still live in Johnston?

Where in Johnston?

Q

A

Q

A 'Yes,.sir.
Q

A Calhoun Street.
Q

414

Calhoun Street. The victim, I'm not asking you

to identify her, but was she a neighbor of yours?

A No, sir.

Q Was she a relative?

A No, sir.

Q How long were you in jail for?

A I got sentenced to 15,.sir.

Q - Fifteen years?

A Yes; sir.

Q For lewd act on a minoz?

A Yes, sir. |

o) That's hotAclassified as a violent crime, is
it?

A That's correct.

Q It is not?

A It is not a violent crime, that's right.

Q When do you expect to be paroled?

A If my memory is right, somewheres (sic) in
2012,

A. 430
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Do you expect that your presentation here today

might be something that you'd consider for‘you#

parole eligibility?‘

A

It could help who knows. Nothing's been

promised to me.

Q.

- Did anybody teach you that phrase, Nothing's

been promised to me?

A
- Q
A

Q

Yeah. -

Who taught you that?
My grahdma.

Well, that's probably good. You didn't listen

- to your grandmama when you did this lewd act,

though, did you?

» 0 Y 0O P 0O ¥

time,

' No.

She didn't teach you that, did she?

No. | A

You came to the jail May 9th; is that right?
Yes, sir. .

20092

Yes, sir.

MR. WILLIAMS: Thank you.

THE COURT:\ Anything else to proffer?

MR. MAYE: Nothing else to proffef at this
Your Honor. |

THE COURT: Any proffer?

431

A. 431
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Mﬁ. CALHOUN: Not for this witness, Judge.

THE COURT: Is he in yoﬁr custody?

OFFICER: Yes, sir.

. THE COURT: If that room is open right there,
opén that door for me please and see if that room is
vacant, take him in.there for me, okay.

{(Witness leaves the courtro§m.)

THE COURT: Do you have any additional argument
to make? -

MR. MAYE: Your Honor, the'only thing that we
would maintain is that this is directly in reply.
When they asked questions about this witness
waffling, when they asked questions about whether or
not why -- about him being moved over to Saluda with
the implication bging to Investigator Young that

they would have no longer had access to him over in

Saluda, this information is directly in reply to

that. It is directly in reply to anyfhing about
this guy waffling. .

And the two statements that were admitted
earlier, he'testified that he had seen them write --
him writing similar things with Alvin P. ' name
on them, Your Hoﬁor, and heard.him'on a daily basis
ask him to lie and not to testify or on a very

frequent basis, at least weekly, not to testify énd

A. 432
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knew that'hé was moved. I would-think_that it's
directly in reply to that, Your Honor.

TﬁE COURT: Any further argument?

MR. CALHOUN: Yes, Your Honor. The waffling is
not a new issue. It's an issue that was raised and
addressed in the prosecution's case in chief again,
simply is not new evidence.

And my objection, as you reéall, was twofold.

I also have a strong objection to this as being

‘brought in violation of my Brady and my Rule 5

motion, Judge.,'This is a new guy, new information.
I've got a rap sheet that has some charges from
Florida on it, but it doesn't-have what he's been
convicted of earlier this year in South Cazrolina.
This is a surprise witness that's being thrown in
that could have been attempted to be called in the

proseciution's case in chief and they chose not to.

They chose not to.

The statements that were put in yesterday'were
put in with a prosecution's witness in their case in
chief. It's not a new issue by any means and it
wasn't fleshéd out or elaborated on by my Question,
my simple quéstion to Roosevelt Young.as to, Are you
aware that Alvin P. . has waffled in the last |

two years, which he said yes, he agreed to. That's

A. 433
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was my witness and I think they have to be bound by
where I went with it. And I doh't think I épened
the door to that. |

Nﬁmber two, the second issue is eséentially we
really didn't know anything about this defendant
until yesterday -- or this witness until yesterday,
even what he might offer.

And finally, Judge, we are really not in a
position to figure out how this inmate was housed,
if he was segregated, if he was on lockdown, how
cloée was he to our clients. I mean, you know, I
think we're going.to.be éssentially in a poor
position to defend our clients if this witness is
allowed to testify. Now, I can't do it now
certainly unless the Court sees fit to allow'or-to
force the sheriff's office to tell us how he was
situated. You know, I just don't know if that's
really fair to my client. Thank you, Your Honor.

TBE COURT: I need some clarification. Today

is Thursday. How did you know to list this man on

" Tuesday?

A. 434
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MR. MAYE: The only indication that I had that
he might potentially -- Your Honor, at the outset of

this case, I did not think that they were going to

" offer -- I didn't think these two lawyers were going _

to put those statements up from our conversations at

the last term of court.

~ I know that their clients elicited these and it -

was not -- and like I said, I'm not dispafaging
these two lawyers. These are two honorable guys aﬁd
I didn't thiﬁk.that'they would have any party to -
this and -- nor do I assertlthat they do now. I
know their clients had given them these documents
that I maintain that their -- that we believe that
their clients elicited. I know that they would not
have doné 50 in thié fashion.

I didnif-believe they were gping to be offered
at the trial last time or this time.‘,I ﬁﬁt
Mr. Sawvell down mefely because Andy Andefson.told
me at the last term of court that Sawvell might

potentially have some information involving these

guys and I put him down out of abundance of caution.

I had not talked to him. I didn't know the sum and

substance of the information beyond the fact that it

.might. somehow —-- Andy Anderson indicated to me thatl'

it might somehow relate to Alvin P, | being

A. 435
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unwilling to testify in this case, but I had never
talked to him.

I didn't think it was any information that I

" was going to be allowed to go into or that would

even be an issue in this trial because I didn't

think those documents were.going in and I put him -

-down on the out chance that they did. At that time,

I had not talked to him. I did not know what he
said. He did not arrive here until today. But
there's wide open cross—-examination in South
Carolina. |

_They called.Investigato; Young and they didn't
have to call him. They called him. It was an issue
during his testimony, this issue about him waffliﬁg,
the issue about them being in Saluda. I mean, they
did that strictly as strategy in ofder to get that
out in front of the jury and it was brought out.
They didn't have to ask those. questions eithexr on
redirect or anything else. Théy did that in an
attempt to écore those points or get that
information out in front of the jury.:

This witness has direct information on that. I
gave ‘it to them ~- I got it at lunchtime and I
proffered it ‘ahead of timé, Your Honor. I didn't

know that it was going to go invthis direction and

A. 436
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that's often the nature of reply evidence. Once it

comes up -- I know the rules for reply witnesses are

.not the same as they are for witnesses that you

intend to offer in your case in chief.

And like I said, I didn't have this information

"until this afternoon. And I only had an indication

from the attorney that he might have some

information involving this'issue, so I put him down

" on Tuesday on my witness list. I didn't'know if we

would get him here in time to talk to -him or whether
or ﬁqt that I woqld use him because I'certainly
didn't -- at the outset of this case, I didn't
believe we were going t§:have these statements being
an’issué or this issue about ﬁim waffling ér
vagillafing.

THE COURT: You really need to listen to my

question and answer my question and not give me a

whole argument every time I ask you a question. .The

question was, how did you know oh Tuesday to put

- this guy's name down?

MR. MAYE: Because Andy Anderson mentioned his
name to me in.May. | |

THE COURT: And what did he tell you in May?

MR. MAYE: He told me that Sawvell potentially -

had information involving the stuff that was going

A. 437
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on in the’ jail between these gqys:and that if we
wanted to ﬁalk to him to let him know.

THE COURT: And nothihg happened between May
and the caliing of this case this week?

MR. MAYE: No, it did not because I did not
think that they were going to use these statements.
I thdught that this was stuff that the defendants

had done and I didn't dream that it was going to

- come out in this trial. I just didn't think these

lawyers were going to offer it.

I mean, I know they are somewhat driven by what

their clients want them to.do, but I didn't think it

was going to be an issue. I didn't think we would

. be arguing about this, so I didn't talk to him. I

didn}t go in between then. I didn't expiore the

issue. I put his name down out of an abundance of

caution in case the trial drifted in thafldirection,
which I was, at‘the outset, was surprised that those
statements, that they attempted to put them in. I
thought it was a potentiél land mine for all of us.
THE COURT: Mf. Maye, I do not want to insult "
you, I épologize if I come across that wéy, but,
please, I understood your argument the first five
times you made it. It's a quarter till 3:00 on

Thursday. The jury's been sitting back there I

A. 438
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don't know how long.

Ali right. What under Rule’ 5 are you claiming
has been violated? If you need time to look at it,
tell me, I'll give you a few minutes.

MR. CALHOUN: Your Honor, I filed my Brady and
Rule 5 motions 5ack-in December of 2008. I'm
entitled to know the names of any witnesses that
they're.going to call long before the case is called
about a year.and a half later.  I'm entitled to know
whether or not they've got a rap sheet. i'm

entitled to have information about them, the

substance of any information they're going to

testify as to. This.gentleman's name.is in
absolutely -- it's on absolutely no document I've
been pfovided until todﬁy. |
This case was called in May qf this year. It
was continued, as you remember, because ‘Alvin
P. . wouldn't testify. His name wasn't‘brought
up thenf .ObviOusiy, he wasn't going to téstify and
I haven't heard anythind about it until yegterday.
MR. WILLIAMS: And, Your Honor, just if I might
add one thing. The Solicitor’s witnéss, the State's
witness, Klvin P. , acknowledged these
documents in the State's case in chief. If the

Solicitor believed that there was some problem with
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him acknowledging them, then he should ﬁave elicited
that testimony from his Qitness at the time he had’
him on the stand. I think this is an unfair
surprise to my client, as well as to Mr;'LanngId.

THE COURT: All right. You all have muItiple
issues that you're raising and I'm trying to isolate
them so I can deal with them instead of just getting
the generic argument over and over again.

I'm reading Rule 5. IFm going to give you a

chance since you're on your feet, all of you, to

look at Rule 5. Tell me specifically where the

State has violated Rule 5. I don't think this is
exculpatory so tell me how‘it relates to Brady.

Now, you know, I know that there are going to

_be changes in the criminal rules. I don't think

they can come soon enough. My perscnal opinion is
that criminal trials should be much more wide open,
should be much more liké civil discovery. We oﬁght
to have this information. It ought to be put out -
there and everybody Qill know what's going Pn and I
think'you will avoid a whole lot of situations and

probably have a whole lot more cases resolved by

 guilty pleas and diémissals, but what I think

doesn't matter. What's in the law and what's in the

rules is what matters.
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It's not the case in chief of the State. I
hear your argument that you all feel that they were
required to put this up in their case in chief. I'm

struggling to understand why. They don't have to

.call that guy in their case in chief. And if they

did, I may envision some problems with their effort

to do that.
I still -- there's an old case that I want to
try to find and look up where -- it was not on this

issue, it was on, I think, a directed verdict or
sométhing, but there was an inmate who was in one
place and there was a quéstioh aboﬁt whether he
could hear the éonversatioﬁs that he actually

claimed to have heard. I can't remember enough

‘about the case to make any comment on it. I just -

remember it was kind of an ihcredible case as far as
whatever the reviewing court was deterﬁining when
the fact finding court had apparently subﬁitted that
issue to é fact finder.

But this witness has not said anything about
those two documents. He, in fact, the only thing he
said that I heard him say in the proffer is it
wasn't those documents. He said that he overheard

conversations that were made to Alvin's sister. I'm

really unclear as to how he or what he witnessed as

- A. 441
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far as direct interactiohAbetween’Mr. Langford and
Alvin P.

Did I say Stevens while ago?

MR. MAYE: One of the witnesses made that
mistake earlier. It planted a seed in my.mind as-
Well." 

THE COURT: Alvin Stevens 'is a well-known

gentleman from the Merryweather area. If I said

Stevens, it's just habit.

I'm going to give'y‘all a chance to lock and
then come baék out and I'll see if I can find that.
I mean, it is still bothersome to me and I still am
very uncomfortable with this concept that the
witness’ name was put on the voir dire on Tuesday.
And it's troubling from both perséectives. It's
troubling from Oné pefspective as the State's saying

they didn't have any idea what the guy might say.

And it's troubling from the defense perspective that

there's a claim that y'all had no idea what the guy.
might say. That's hard to believe on both sides.
We're at ease.
(Brief Recess.)
THE COURT: Anything else you all want to put
on the record before I rule?

MR. MAYE: Your Honor, the only thing, the
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Court's last comment before we left were you weren't
sure the source of his information. It was my
uﬁderstanding_that.he did testify that some of the
source of his information in thié was directly
talking with K.C., that he was present while he was
talking to Alvin, he was trying to get him not to
and that while he was direct -- that was direct
involvement, direct information and not just
listening to what was béing said to his sister over
the phone, but that he hadidirect knowledge of that.

MR. CALHOUN: I have nothing to add, Your
Hohor;

' THE COURT: Anything else, Mr. williams, before
I rule? | |

MR. WILLIAMS: No, éir, Your Honor.

THE COURT: All right. I'm going toc tell you
that I may well be wrong in this. I think it's one

of those situations where it's possible to rule

-either way. And I'm not trying to inject myself

into the trial, but there's a lot to me that's very

_troubling about this aside from the things that I

mentioned before I stepped off the bench and had a
chance at reflection.

This may or may not be an issue, but it bothers

me, the concept bothers me. And here's the concept
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that bothers me. The State chose to try these two

“individuals together. And there's a famous case, a

Bruton case, B-r-u-t-o-n, and the analogy. o that is
troubling to me and the reason is because what that
Bruton case stands for is the proposition that you

- ! .
can't use a statement by one co-defendant in a joint

trial when that co-defendant cannot be

CrbsSjexémined Because he's exercised his Fifth
Amendment privilege against self-incrimination. You
can redact things. iou can do other.things'if it is
possible to do so, but the confrontation clauée |
protections are there.

Now, what is trouﬁling to me is that these
allegations were directed towards one of the
co-defendants,iMr. Langford. The allegations
against Mr. Langford were not made against Mr. Bryan
Phillips. And I know this is speculation, but if
this man Mr. Sawvell is lying, Bryan Phillips is
sitting over thefe, he éan'tvéall Mr. Langford on
the stand to say that guy's lying, I never said
that, I never did that.

Now, I don't know where the truth is in any éf
this, I've just got to rule, again, based on the
law,

The second thing is that's really troubling to
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me is the hearsay that's wrapped up in all of this

and how these different individuals fit within the

definitions of the hearsay rule and the exceptions
to the hearsay rule because in some instances, I
think I'm really having to speculate as to whether
any of this stuff was ever communicated to Alvin
P; So I go back and I look at the dirty
transcript, that sounds-like a pejorative term, buﬁ
it's not, the rough transcript notes that the real
time reporter has, and I went back and read and
Alvin P. said, I made these statements of my
own free will.

Now, it is possible undér the rules to impeach
one's own witness. When I was the age of mostAof

you, we couldn't do that. We put a witness on the

-stand, we'd vouch for their credibility. Now, one

can.pﬁt a witness on the stand and impeach that
witness' credibility, but then you've got'allhthese
overlays of heérsay and hearsay within hearsay and
who is the declarant and when is it being said.

I don't see a specific Rule 5 violation. . As
far as Brady, I dqn'f think it's-exculpatory. As
far as'it being in reply, I think there were

questions that were raised in the presentation of

the defense to which there could be reply testimony .

———

L

am
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offered about the waffling, thé'motivation, the
reason why the person was taken to Saluda énd all of
that, but that proffer was just not specific.enoﬁgh’
on an issue this important for me to let it in. I
cannot let this in. So the objections are sustained
for the reasons I announced and also ﬁnder Rule 403.
‘And, again, I realizé-I could fule the other
way, but you kqoﬁ, had Mr. Sawvell gotten up here

and been more clear and had more direct information

to link things specifically to Alvin P. and

had Alvin P. said something different perhaps
in his testimony, I could easily see ruling the
other way. I've just got to make a call.

Do you have -- I ﬁote‘the'Staté‘s objection.

MR. MAYE: Your Hdnor,-the only thing that I
wpuld prbpdse‘would be to ask him only about what he
directly heard and limit his testimony only, and if
we need to bring him back and ask him, only as t§
what he directly heard him say to Alvin P. ,
which would avoid any hearsayAissues or anything
else and that would be my only thing that I would
ask to be allowed to do.

THE CQURI: You can make it as a proffer, but
I'm not changing my rﬁling- |

MR. MAYE: That's fine. There's no point in
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that. I won't have any right to apbeal anyway, So
it wouldn't help me.

THE COURT: You don't. have any other witnesses?

MR. MA!E: Nq, sir.

THE COURT: Do y'all want to send this case to
the jury_today?} |

MR. CALHOUN: I want to leave that to the
Court's discretion. It hbnéstly doesn't matter to
me one way or the other, Judge.

MR. MAYE: Whatever the Céurt‘s call is, Your
Honor, leave that to the Court.

MR. WILLIAMS: Judge, I certainly have to agree
with my counsel. i was hoping we'd be through
today, but I don't want to overstép whatever the
Cburt decides.

THE COURT: Bring.the jury in —- oﬁ, wait, I'm
sorry. Afe:yfall ready to argue? I've got the :
charge. It's 18 pages iong or 19 pages long.

MR. CALHOUN: I'm ready; Judge. If ydu want to
do it today, I'm ready. | |

MR. WILL;AMS: Yes, .sir.

(Tﬁe jury returné'to the coﬁrtfoom.)

THE COURT: 'All.right. Ladies and gentlemen,

that took an extended period of time for which I'm

very sorry. It's nobody's fault. -We've been
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.working very hard. The end result of.eyerything is

~ that you now have all of the evidence you'ré going

to have to decide these cases.

‘There are two stages that remain in this trial,
the closing arguments and the charge. Iﬁ the
cidsing arguments, the attorneys are permitted to
usé the art of advocacy to attempt to get you tb.see
things as they would like you toASee them on behélf
of their respective positions. It doesn't éhange
the burdenvof proof. The burden of proof remains
entirely with the State.

After the closing arguments are made, then i
give you the law. I always take a brief recess
between when they finish falking and when I start
talking,’usually it's very brief. -

My intention.af this point in time is to keép

going and give you this case today. If that creates

a major problem for any of you, during one of these

breaks, you can send me a_note_and-I'll do what'I
can do, but otherwise I intend to press on and get
this to you. |
And to.be quité honest with you, that does not
suit me. I have a volunteer'cdurt that I do in
Lexington on Thursday nights which would require mé

to leave here by five o'clock to do that, but I've
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kept you all waiting around so long that we're just

going to try to make the adjustments that are
necessary and keep going, but if it presents a major
problem for you, write me a note, let me know.

Ckay. Do you want to open and close,
Solicitor?

MR. MAYE: I'm goiﬁg'to waive opening on the
law unless required to do so. |

THE COURT: All right. Mf..Calhoun, are you
ready?

‘MR. WILLIAMS: Ready, Your Honor.

THE COURT: I invite your.close attention,

" ladies and gentlemen, to the closing arguments.

MR. CALHOUN: May it please the Court, Your
Honor. |

IHE COURT: Ies,_si:.

CLOSING ARGUMENT '

MR. CALHOUN: The first thing that I need to do
is thank y'all. I mean, you did exactly.what I
asked you to do which is pay close'éttention‘and
each and everyone of you did and that was obvious

and that's all that any lawyer could ask from you at

this point.

Now, this is the end or the beginning of the

end I should say. Now, all three of the lawyers are
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1 going to give what are celled closing arguments and
2 they are argﬁments, okay. As I told you at the |

3 beginning, we're advocates. We're not witnesses.

4 So if we say something about the facts of this case
5 '~ that you remember differeetly from what that witness

6 said, well, the witness wins, okay.

7 ' I'm sure that none of us would do it

8 intentionally, but as you notice, we hear a lot of

9 stuff. And in my regard, I think you'll remember

10 things the way I remember the witnesses hear them,

_11- but I am not a witness.

12 - At the end of that after I give my.and everyone
13 gives their closing-arguments, the Judge is going to
14 instruct you on the law. That's also very important
15 : because it gives you -- the Judge will-tell you the
16 ‘law that you apply en this caee, the law that you

17 take whatever evidence you heard those facts, you
18 apply it to what the Judge tells you your duties are
19 and how that's done is very meortant, okay.

20 . So I'm first going to talk to you a little bit
21 about the law the Judge is going te discuss with you
22 before I get into the facts of this.case before I

23 talk about the evidence. First is something that I
24 spent a lot of time taiking about at the beginning
25A in my opening andvthat's the burden of proof.
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In Souﬁh Carolina, the United.States, on a
criminal case, the burden of proof is Qhat they call
reasonable doubt, thé reasonable doubt standard.
It's your duty as jurors before you can convict

anyone of a crimé, to believe that person is guilty

beyond any reasonable doubt. And those are the

words, Beyond any reasonablé doubt.

Well, what is a reasonable doubt? I submit to
you this is what it is. . It's reasonable doubt is
one that would cause a person to hesitate to act,
okay. That's simbly what it is.

It's aléo been described as a doubt that you
can assign.a reason to, all right. It doesn't
matter, you don't need 20 doubts or five doubts or
ten doubts. It.doesn‘t matter after reviewing the
evidence, if whether you have one doubt thatiyou can

assign a reason to or one doubt that causes you to

_hesitate to act, it doesn't matter whether it's one
" or ten. Your duty as jurors are to find

"Mr. Langford not guilty. It's as simple as that.

Now, the burden of proof, the burden of proof
is on thé prosecutionr The burden of proof is, I
think, the most imporﬁant thing for folks to
understand on these casés because what you're doing

today is something you've really never done before.
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It goes against your nature, okay. It .goes against
e&erybody's“na;ure.

Fof example, when you get up in the morning and
youfre eating your breakfast and youfre reading 'a

newspaper, watching the news on T.V., you might see

-an article about a person that'!s committed a

terrible crime and it'll say that the police have
arrested and apprehended that person and put them in
jail. Well,'yoﬁr natural reaction is youfre going
to feel somewhat relieved. . You're going to be like,
wow,.I'm glad they'éaught that guy. I'm glad they
got that bad guy and put him in jail.

| Well; the probiem with that natural reaction is

that you're making an aésumption. The assumption is

that the police have got the right guy, okay. They

don't a;ways get the right guy.

| So the burden of proof is exactiy what I'm
saying when I was describing, when I Qas tel;ing you
my little story about Charles Dickens. You know, he
lived in the richest country in the world in the
1800s, but because of tﬁe way things were done
there, if a person was accused pf a crime and they

didn't have the ability, the money, the help to

‘defend themselves, then they would be convicted just

based on the accusation, okay. And the people who

A. 452



10
11
12
13

14
15
16
17

18

19

20

- 21

22

23
24
25

437

‘started this country changed that.

So when you -- when we talk about the burden of

.proof,'you have to do basically what goes against

your natural nature. You have to examine the

evidence and be skeptical of it, criticize it, look

‘at it frontwards, backwards and sideways, okay, not

assume that whatever's told to you is the gospel
because these cases it's ndt. We're dealing with
peOpie Qho are brought into courtrooms and they
testify and they have criminal backgrounds or they.
have an ax to grind of whatever and yéu have to be
very skeptical of what you hear and that's what our
burdén of proof is is that you don't assume that
everything you're'told is the truth, okay.

Something else I mentioned to you in my'opening
was credibility. And credibility is something that
you have to apply to all fhe witnesses that testify,
buf you ha?e to determine on your‘own4how credible
or how believable you believe any witness is. And
when you do that, it's really pretty simple. Ytall
have actually been doing it your whole lives, okay,

when you talk to folks, but you look at that person

- and at first you ask yourself what does he have to

gain or lose by giving his testimony, what's his dog

in this fight, okay. You look at their demeanor.

453
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- 1 You look at the way they behave and act when they're
{~; 2 testifying, okay. |
fw; 3 S You-know, the guy, you know, Alvin P. who
:7 4 - slumps down in the chair and doesn't want to make
‘,> 5 eye contact and wants to only look at the prosecutor
Tk. 6 when he's asking questions and not sure whether --

- 7. he's looking for direction as to what his answer's
%r; 8 . supposed to be. I mean, you haveé, you know, that;s
- 9 th they let us croséQexamine these witneéses, you

| 10 ‘ know, rather than just letting a witness testify is'
lki 11‘ because thesé people do have ulterior motives and. |
_ 12 there's things goihg on in their lives and there's

13 reasons why they might be embarrassed or ashamed fo
14  say that they've done sdmething or admit that
- .15 . . they've done something, okay;
2<L- 16 Aﬁd with credibility in mind and the reasonablé
[ 17 doubt standard, let's go through the evidence that
. 18 you've heard from Mr. Léngford's perspectivé and
fl} 19 let's look at what we have here when it comes to
%? 20 | reasonable doubt, okay.
3~k 21 | Now, obviously, the case is all aboﬁt whéther
(x - 22 - or ﬁot you'chobse to believé_what’Alvin P;
‘15 23 ' says, okay. And what a lot of people tend to do and
L‘ 24 ° I think it's human natufe, but it's not proper on a
o 25 criminal case is you hear a guy get on the stand and
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. he's talking about a lot of things and you think,

well, you kﬁow, probably some of them are true, but
maybe not all of them are trﬁe.

It's like when you're --.you ask your.child if
he ruined his supper.by eating a cookie and he goes,
wéll, you know, mom, I ate a couple cookies, but I
didn'ﬁ eat all the>cookies, you know. In other
words, he ate a bunch of cookies, he just doesn't
want you to know that he ate all of them, admitting
some fault but not admitting the entire truth, okay.
That's whgt Alvin was doing. | |

And I submit to you that you don'tvcohvict

anybody of aﬁy crime when the guy's getting up there

and he's lyingvbecause how in the world can you
determine whieh part is ﬁrue and which part is not
true? You can't. It's impossible -and it gdes
entirely against our standard of reasonable'doubt,_
okay. | |

Now;'tb put Alvin where he is where he finally f
decided to testify against my client, some of it's, '
I think, is fairly'simple to figure out and some of
it is a myStery'and it will be a myéfery a hundred.
years‘froﬁ now, but this is what Qe know. We know
that the victims were robbed thaf night, okay, and

they called the police. And we know that the son at
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least could speak pretty goodvEnglish because hé got
on the phone and he told fhem his address and what
happened, you know, where they lived and all this'.'
information. And the police Qere abie to show up,
okay.

Now, something real}y important happengd 15
minutes later is that Alvin P. was in a car
withﬁhis sister, Veronica, and some other woman
whose name we don't know and that my client waé in
the car alsé and Alvin was there for sure, okay.
| Now, the officers have already talked to the
victims and for some reason they.have gotten no
description, okay.‘ Now, that's important and that's
nébody‘s fault frankly but the'police department.

When someone robs_someohe; you get a description.

- If you don't know the person's name, you find out

what they look like, what kind of clothes were they
wearing, how tall were they, what color was their
hair, how lbng was their hair, did they have'ény
tattoos, did they have any jewelry.

I mean, these are questions, I mean, you just,
you ask, you have to ask them,vbut the only

description the poiice had was, well, it was three

‘black males. Well, if they had said it was three

white males or three white women or three black
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women, I mean that's.nét a description. - There's
black and -- there's black and white pecple all over
South- Carolina. There's men and women all over
South -Carolina. That's not even a description.

That helps nobody. That's a reasonable doubt.

And the reaéon -~ the fact that the police
failed to get that infbrmafion makes that car stop '
1§ minutes'latef so important because that Officer
Strom, I think his name, the former Deputy Strom who
had the Suit on, the,coat-oﬁ, he said, well, you
know, I just let them go. 1If he.had-had a
description; he could have said, well,’yeah, you
know, that guy'was wéaring a pair of white shoes or
that guy did have a red shirt on or, yeah, that guy

did have long hair or that guy had short hair, I do

- remember one of them having a big gold bracelet.

‘That would have ended the case right there because

then we would have known whether or not the people,
the victims described to the-police were the people.
that were in the car 15 minutes later. Ahd, again
-- and it helps us not at all, not one bit. That's
the reasonable doubt. |

Cne of the victims Ead a box.of Marlboro

cigarettes and a white:lighter’taken'off'of_him,

.~ okay. He testified to that. Now, they had a bag of
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money.stolen and they had a wallet stolen, but they
also had cigarettes and a lighter.

Now,'the érosecutor might tell you, well,
they're going to hide.fhe evidence. They're going

to hide the bag of money.. Yeah, probably. They're

' going to ‘hide the wallets. Yeah, maybe, might keep

a credit card in their pocket, though, but they're

not going to hide a box of Marlboro cigarettes and a

" white lighter. And Strom testified that he didn't

see that. They didn't have that. He didn't look --
I don't even know if he looked, he should have,
that's his job.

But this is all information, evidence that you

" should have to make a huge decision because that guy’

over thére is charged with burglary first degree,
kidnapping, assault and battery with intent to kill.
I mean, this is probably the most important day of
his life whét happens:from this moment forward. And
when theApolicé put that case in front of you, it's
their burdeh,-it's their job to get you the evidence
thét you need.to make that decision. And the police
didn't give ydu that opportunity and there's not one
go§d excuse for it.

And I ‘hope the prosecutor dceén't teil you,

well, it's because the victims couldn't speak
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English. They céuld speak English. If théy ‘
couldﬁ't speak English, the police never would have
shown up that night. They wouldn't have known where
to go or who to talk to or what happened. The
police had that information and tﬁat's the’
reasonable doubt. |

Now, Alvin P. has two women and a couple
of men invthe carvwith him, okay. And some time
afterwards he comés forward and he says, yeah, I was
the gunman. I was the guy that stuck that pistol in
those people's faces and threatened their lives and
cracked that gun over that'guy'é heéd. I was the
gunman, I did it. And he gets charged with all of
these crimes and‘he's_in a world of trouble.

He's 17 years old. He's already been convicted

-of larceny and shoplifting and he's in a world of

trouble. And. the only way he can help himself is to
work out some dirty deal with the prosecutor. And I
call it a dirty deal because it smeils and this is
why'it smells. |

He's got all these charges, but you know what,
you}re not éliowed to walk into a courtroom and
plead guilty to burglary first degree and kidnapping
and armed robbery and all this stuff~ahd say, but,

no, Judge, I'm not going to tell you who my two
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co-defendants were. You can't do that. You've got

-to give them somebody. . You've got to give them two

people, okay. He had to. So the question is who's
it going to be? Who are the two people going to be?
Well, the police know.that Mr. Langford was in
a car -- in the same car with him 15Iminutes aﬁter
the robbefy ﬁith these women. They know thét; so,

of course, they're going to try to get Alvin to say

‘it was Mr. Langford, okay. Well, Alvin doesn't want

to say that. I mean, he wants to help get himself
out of a crime, but he obviously doesn't want to say
that and the reason he doesn't, because it's not
tfue. It's not true. -

The victims say they weren't even sure if the
people that robbed, the -- they weren't -- they
weren't even sure if they were all men or women.

The lady said, The only reasdn I thought that they
were men is bécause their hair‘were short. They had
masks on. |

It could have been the two women in the car.

It could have been anyone, but why Alvin picked

these two guys, I can't tell'ydu for sure. I wish I-

had the crystal ball where I could look into

people's minds and tell them why they do what they

do.
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I know that my'clignt.used to date his sister : “
and they have a child‘togethek and that relationship B
obviously énded badly and, yeah, that could be why, I
but he héd to give them somebody. If it was his
éister.and the other woman who Had;masks on, then ' .
obviously he's not going to tell on them, but he had y
to give them someboqy and he cﬁbse -- 1 submit to |
you he chose a couple of people that he didn't like
because he could not get his deal unless he gave _ 'jﬁ
them two other people, so'it was;just a mattér of
who he chose. ) | _ §

~And another reason this deal smells so bad, and R ' -
this is a huge reasonable doubt, is Alvin admitted al

-- actually, you know, he did admit some things. He '[]

of crimes, I went into a courtroom and i went'in
front of a judge and I pled guilty and the judge
sentenced me. He séys, okay, this is your sentence.
This is your punishment. And he admitted that's | :T
normal. ‘ | ‘ P -
Well, that didn't happen-on'thié case. He went
in front of a judge and had all these other very
serious charges dismissed, has his arméd robbery
peﬁding. aAnd he's_not.expeCting -~ he said, I'm not

expecting to be convicted of anything other than
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armed robbery.

MR. MAYE: Your Honor, I object to that.
There's no evidence in the record any charges have
ever been dismissed. I object to that;_ It's not in
theirecord.

_THE COURT: I really can't get into the facts
of the case. The jury will have to remember the
testimony as it'was presented.

MR. CALEOUN: I just said that Alvin said that

he's not expecting to be convicted of anything other

than- armed robbery, that's hisvteétimony.

So he doesn't get. sentenced. And he told you
that that's not normal. .Normally, the judge
sentenced him the séme,day.‘ Just because he's got
to do what he feels that he has to do tb make the
police happy, just so he.doesn‘t'get sent to jail on
all these other charges, okay. That's if; "That's
why he didn't get sentenced that day. That's why he
hasn't been sentenced today. That's why his
senténcing wiil happen soﬁé time after this trial

just because he's got to make somebody happy to get

~ all these charges dismissed and before he goes back

in front of a judge with the prosecutor to determine
what-his sentencé is going to be.

That's a smelly transaction, okay. And it's
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not the kind of transaction that you should use for

people of a crime. ‘He should have gone in front of
that judge, he shouid have taken his deal and he
should have been sentenced. And theh maybe, then
maybe we.wbﬁld have had someone who didn't have a
dog in this fight, who didn't have, you know,
something hanging over his.head, a big hammer, as

Mr. Williams said, that's going to come down on him

I mean, a person like that isn't, is not
credible. A person who can't answer my questions

without looking at the prosecutor and his lawyer

bid you notice; when we talk about demeanor,
did YOu notice Ehat when he was being questioned by
the érosecutor, by Mr. Maye, his eyeé ﬁere focused
on Mr. Maye. He had =- Mr. Méye had his undivided
attention. But when myself or Mr;‘Wiliiams were
asking him questions, I would ask him}adquestion,

especially on the tougher questions, and he would ——

I'd ésk him a question, then he would just'stare,
look at Mr. Maye like a deer caught in the .
headlights,>what do I say, what do I do.

That's'not a believable ~-- that's not a

A. 463
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credible pérson._ I mean, it'sllike -~ I mean, you
see your children do that. That's not someone
that's telling the truth when they're waiting for
someocne else to give them a résponse. It's just
simply not true.-

And he'é got his, you know, he's got his

sister, Veronica, who's dated .the defendant. The

-gunman that's -- that was my favorite. He said,

wgll, you know, I was holding the gun on him and I
was, you know, I was telling him ﬁo give me the
money and I was threatening him. And'I told the
police in my written étatement after the érime that
it waé my piétol, that I took, quote, my pistol and
threw it in a trash can with my mask. |

But when it came to the, what I afgue to you
was the worst thing that happened that night to
those Chinese folks, when you take a gun and you
crack it over somebody's head, I promise you that
does not feel good, he didn't do that. You_know,
that's, you know, the iittle kid not admitting that
he ate all of the cookies again. That's é person -
lying to you, lying to you. And that's what the
prosecution's case is based on, -okay. |

The Judge is going to tell you that

Mr. Langford is not required to testify, that every
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person is presumed innocent as you know. There's

nothing for Mr. Langford to address. Ihere's'no

" accusations that he has to respond to. And he's

méintained his innocence on this case from the very
beéinning. From the very beginning, he's maintained
his innoéence-for the last two years, okaf.

And the prosecution simply has failed to meet
the burden of proof. There are so many doubts on
tﬁis case. There are so -- there just are so mahy
issues with trying to determine whether or not
someone is giving 100 percent believable, honest
testimony, you know.

You know, I don't have a problem wiéh the
police. My dad Waé a law enforcement guy.for 20
years. Buﬁ,‘man, you know, if you're going to
accuse peoplevof crimes and convict them, you know;
do it right, you knbw; Qet thg evidence. OQur state :
has the resourcés to have law enforceﬁent offi¢ers
gét the evidence they need to cbnvict~people."_And
you just, you can't accuse people of qrimés and'try
to send them away on this kind of evidence.

When the head investigator, you know, gets up

there and testifies that he doesn't think 9-1-1

operators were going to get -- should get a person's

- address when a person reports a crime and then later

A. 465
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on admits'fhat he used,to be a dispatcher, I mean,
come on. I mean, I don't know why the police didn't
get the description of these guys. And I don't know
why when they stopped the car later on, they didn't
haye'the information they'd need that would have
‘aﬁswered all these questions that are hanging in the
air, butlthey didn't. They didn't.

And it's just not the fact that they're basing
their whole case on a guy that's a convicted
criminal who has been giving waffling statements,
has gave a written statement in March of last year
that my client did nothing wrong, that refused to
say ﬁhat my client did anything wrong when this case
was first called for trial in May of this year, but
then he gets his deal and all of a sudden he's
wiiling to'say that my client did something wrong, I
mean, that's just horse hockey. And I think you
knok that it is. |

The two most important people that didn't
testify today are logic and common sense. And every

one of y‘'all has it. And you apply that to what

~you've heard today, what you've heard today,. what

you remember and the law that the-Judge‘gives you,

I'm convinced that you'll agree with me that K.C. is

" pot guilty of any of the charges he's accused of.
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Thank.you for your time. |

THE COURT: Thank.you very much.

Are you ready, Mr. Williams?

MR. WILLIAMS: Yes, sir, Your Honor.

THE COURT: You're recognized for yoﬁr closing
argument.

MR. WILLIAMS: Thaﬁk you, Your Honor.

Mr.‘Foreman, ladies and gentlemen of the jury,
I have to echo the sentiment of the Court, the

prosecutor, my co-counsel. We thank you for your

_ service. We thank you for the attention that you've

paid. I've been watching and y'all have been
watching. I can see that you Qere paying very close
attention to the_witnesées who took the stand. And
I am very appreciative of you for the attention that
you've paid. o |
On-béhalf of my client, Bryan Phillips, I have
to tell you that this éase-hinges upon é 17-year-old
young maq-who obviously has had some experience with !
. : i
the criminal justice system and a police office !
investigator who basically called him in. Police E
officer had an informant's tip, he had it in mind |

who the defendants were and he has a 17 -year-old who

or give a statement. Now, over the long haul since
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about March or January of 2009, March of 2009, he's

given a different statement.

In law school, I took in the first year a class

" called contracts and it was nothing at all about the

criminal courts orlanything of that nature, but it
was about people in business and them reaching an

agreement. Well, there was this particular notion
that we studied about an.offer and acceptance,

basically if I make an offer to the Solicitor and he

accepts and if there is sufficient consideration,

i.e. money or some agreement that SOme'sérvice will
be provided, that's consideration. Well, a contract
is essentially that, an offer,'aqceptance'and
consideration. Those three things have to be there.

_But I ﬁad.a very interesting’law professor. He: -
was kind of'a peculiar guy and he was actually a
patent lawyer that went to Cal Tech, a very smart
guy. And he always talked about the vacillating -
offerer,.the vacillating offerer. He said, well,
when you have an offer that's‘made and fhen'the
offerer changes his mind and says no, before you
aCCépt, then there is no contract if he'é
vacillating, vacillating, vacillating.

I submit to you that Alvin Stevens -- Alvin

P. , forgive‘me, is exactly that, a vacillating

A. 468



10
11
12
13
14
15
16
17

18

19
20

21
22
23
24

25

453

offerer. And there is no credibility that you‘can
assign to it, none, zero. I'll tell you one thing
and then I'll tell you another. V

What can you makevof that, ladies and
gentlemen? I suggest tq yoﬁ that it's just like a
rocking chair, it'll keep you busy,. but you won't go
anywheie with it. What he has suggested to you all
cannot be relied upon. What the State,has‘depended
upon is absolutely his testimony and nothing else.

Now,'does he have a reason to mislead you?

Well, I tried td_get him to talk about that.

" Bbsolutely. I think I counted off seven

indictments. He's got seven reasons to lie to you.
He understands that if he doesn't do exactly
what it is the State wants him .to do, he's in too

deep now. He's given the statement. He's been:

.arrested. He's admitted his involvementf He's in

too deep now. What can he do other than try to save

- his own hide? Ladies and gentlemen, that's all-he's

<dding, trying to save his own hide.

If you'll'recall, i talked about‘a sledge

hammer. That sledge hammer is propped, cocked and

ready to be released. He's done what he had to do.:

He's dohe what- he had to do. Now, how does that

affect my client?

A. 469
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This notion of the presumpfion of inﬁocence,
it's precious to our criminal justice system. It's
precious to our way of life. It's_precious to me.
For I realize that but for the grace of God, I could

be sitting in the chair that my client's sitting in

right now.

I ask you to evaluate the credibility:of this
witness Alvin P. . I ask you if he were the
pilot of a small airqraft and you saw him and you
know how he's waffled.back and forth, would you get
on that plane Qith him? I aék you if he wés.a
surgeon and he's going to perform-a'surgéry on one
of your loved ones, would you want him to be your
surgeon for yoﬁr very life would dépend on it?

Well, I submit to you, Mr. Foreman and ladies
and gentlemen éf this jufy, my client's very life
depends on the testimony that was given by this
young man and it has not been consistent in any way,
not in any way, not in any manner, but yet his very
life depends upon it. | |

Ladies and gentlemen, I ask you to consider the
conflicts in the statements that were given.

There's one thing I just want to point out to you.

‘All the while in his original statement, and it's in

evidence, Alvin P. . said that the woman came
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out. In his statement, he said that the.lady came
out of the house, ockay.

Well, he's been talking to the Solicitor. He's

been rehearsed on. Now the lady never came out of

the house. She stayed in the house, but his

statement says, The lady came out after the young

man came out. It's different today or it's
diffefent~yesterday when he teétifiéd. A

Why is it different? I suggest to you it's
different because it needs to-be different. It
needs to match up.

Ladies and gentlemen, I.submit to you that what
they are doing is trying to cover it and make it
look like what they say it is. The police officers
had eVery dpporﬁuhity to ask the right queétions.
They had every opportunity to get better“ | |
descriptions. They failed to do that.

My good friend, Mr;.RboseQelt Young, he

indicated to you that Mr. Stevens was just a good

-samaritan. He just wanted him to know.

Ladies and gentlemen, he is a very good witness

and I couldn't really shake him on that. The only

~ thing I can ask you to do is bring your common sense

to the table and ask your very selves, is that

really what happened? 1Is that so? Did somebody

A. 471
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just séy, hey, I've been sitting on this information .
for six weeks and I;m going to call you up, help you
out? I'ain‘t got no problems. Oh,.that famiiy
court bench warrant, that ain't nothing you cén do
for me;

Ladies and gentlemen, I simply ask you to bring

your common sense to the table. Don't leave them

‘out here in this courtroom, take them with you into

the jury room.
" Ladies and gentlemen, I ask that you would
consider the New International Version, I didn't'get

the King James Version, but I would ask you to

_considér Deuteronomy 19. It says, One witness is

not enough to convict a man accused of any crime or

offense he may have committed. A matter must be

-established by the testimony of two or three

witnesses. I ask you to also consider Deuteronomy
17 —-

MR. MAYE: Your Honor, at this point in time,

"I'm going to object. This is improper érgument,‘

religious quotes from the Bible. I objegf to that.
It's imbroperm

THE COURT: It's overruled.

Ladies and gentlemen,  you have to decide the

case based on the law.-that I give to you and the

A. 472
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evidence; it's proper argument..

Go ahead.

MR. WILLIAMS: Deuteronomy 17 verse six says,
On the testimbny of two 6r three witnesses, a man
shall be put. to death, but no one shall be put to
death on the testimony of only one witness. |

Now, ladies and gentlemen, the Solicitor and

this Court have already made it very clear that

that's.just-simply argument. I'm making an argument
to you. It's not the lawl The Judge will give you
the law. He's going to ask yoﬁ to presume my client
inﬁocent. He's going to ask you to hold the State
to the very,burdén that iﬁ has and tﬁat'é all I can
ask of you. .

‘But I will say that other than tﬁe-tesﬁimony of
ohé'witnéss, there is no physical evidénce, there is
no forensic evidence, just the_testimony of oné
vacillating witness. And, again, I ask you to
consider that the very life of my client rests in
the hands of -that witness. |

At this point, I'm going to take my seat and

: entrust my client to you for I believe he's in good

hands. Thank you.
THE COURT: All right. Ladies and gentlemen,

we're going to take a very brief break. During this

A. 473
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break ~- it's right at four o'cldck now. Before you
go back there, let me_just explain to you, I don't
know how long the'Last closinglargumént will be. My
charge is going to be 38 minuteé. So just, for
example, if the Soliqitor talks to you for 30
minutes and I télk fo you for 3é, it's going to be
after 5:00 before you get this. ‘So if you need to
make phone calls, you might want to make them now.

.Obviously, I'm not in any way suggésting how
long you should deliberate on any case, that's
completely up to you, but this is a good time to
make phone calls if you want to.,A

Likewisé, i want to remind you of what I said
earlier. If you have a major problem with going
intqitonight; you let me know now because I can stob
at a certain-point and:we can commence in thé
morﬁiné at 9:30. I've'got'somethiﬁg scheduled at
9:00, but at 9:30, we can start back up. S0 you let
me know if any of ybu have a'problem, but it has to

be in writing. You've‘got to put it on a piece of

- paper.

All right. Follow the bailiff, don't discuss

_the case.

‘(The jury retires to the jury room.)

THE COURT: Court's at ease for five minutes.
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I méan, five minutes now unless the jﬁ;y is still
tied up.
(Brief recess.)
THE COURT: Are you ready, Mr. Mayef_
MR. MAYE: Yes, sir, the State's ready.
THE COURT: Thank you. .
Bring the jury in.

I did not get notes -from the jurors. They did

‘make phone calls. So, Madame Clerk, at some point,

~you need to be prepared to order their dinner

depending on ‘how things go.
kThe jury returns to the courtroom.)
fHE COURT: ‘All‘right. Ladies and gentlémen,
you'll now hear the State's closing a;gument.
Mr. Maye. |
MR. MAYE: May it please the Court, Your Honbr.
Thank you.

Ladies and gentlemen, it's 4:18 here now. I'm

completély aware of the fact that you've been taken

away from what you normally would have been doing.
I told you that at the start. You got pulled away .
from your jobs, from home. It's now pushing on 4:15

in the afternoon. And I told you this is the last

. compulsory service that we have. ~"And this is

exaétly what it is, it's service. It is jury
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service because you come up here to sit as the

. judges of the facts in this case.

This is vitally important. A lot of the people
thét are involved in this précess are going to get
in their cars at the end of'this week and go back to
other counties and other pléces,'but all of you live
here in Edgefield County. Y'all ha&e got a stake in
this community. This is vitally impbrtant. You
think of all the jurors that have come in here and
sat in this courtroom just like you have, the one
common thing that you all have is all of you live
hére in Edgefield Couﬁty,.all of you.. ¥Y'all have
got to live here:

And down in Johnstoh, let's change gears a

little bit,- in Johnston, there's a family full of

. people out there running a Chinese restaurant,

working seven days a week that got robbed ih this
case. Thef're there trying to.scratch out a living,
working frqm sun up to sun down. They speak very
limited English, living afound the corner there at
Academy Street going back and forth seven days a
week working in there, trying to scratch out a
living, bringing their money home.

Low and behold, in the midst of al; of this,

here is Alvin P, and Bryan Phillips watching
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what they're doing. And Alvin P. absolutely

_

did wrong. He's the man along with ﬁhese other two
that decided they were going to go take the money

away from these people that werevbusting-their hind

end to earn it. Absolutely, he did an armed
robbery. 1It's horrible. But he was with them.
. The Chinese people going back and forth and

here these two are watching them coming and going

we can see that. They're bringing this bag in and
I'll bet they gdt money in_it and we need noney.

What are we going to do to get money? And Alvin ' ' -
P. was ;igﬁt in the middle of it.  What are we - | L

going to do to get money? That's what this comes =~ B

. down to is just utter greed.

Here is a family coming back to:their home
where they all live together, mama, daddy, Mr. Li,
Mr. Chen, his poor wife in there with one of their

children, the mama there. And they come home that

he comes in after working at 10:30 at night to go
out and water the vegetables. And what happens to
him? Thrée greedy rascals that want that money that ; L

they made up there honestly in their'restaurant,

e
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tﬁese tﬁree guys‘are hiding in front of their -
shrubbery in their héuse.

ﬂe got a view, he told you. You can bet one
thing, Alvin P. was there. He knows what
happens. One of.the shrubs were taller than theh,
they're different than in this picture. We saw them
coming back and forth. You can bet that he knew
what was going on.

And never mind the shots going in every
direction here as they attempt to put all this case

on trial up here from the defense, oh, yeah, maybe

he didn't do it. Yes, he did it. One side said,

oh, yeah,.he did. He was the gunman, the tfiggei
man, had that gun. The other side.saying, oh, well,
this was just -a young man that they brought in,
jerked off the school bus who.gave a false
confession. Two or three trains going in two or
three different directions just pokiﬁg a hole at
anything.

Alvin P. was there. He was there with
Bryan Phillips, his cousin, He was thére'with K.C.
Langford, the man that had a child by his sister.

But, oh, they want to tell you there must have
been some kind éf rift between them because he made

this up on K.C., had to be some kind of rift there.
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It was so bad he spent the night there afterwards at
thaf house. When all the smoke cleared that night,
where did K.Cf-Langford stay? Right there'at'thé
sister's house. He spent the night fhére.A Wasn't

much of a rift., Wasn't much of anything he was mad

‘about.

He named not only himself in this case, but his
own family member, his cousin, and his sister's
boyfriend, father of her child tﬁat was staying
there at the house with them,_riding iﬂ the car éé

they took that mama as they were getting out of

‘there.

Here the Chinese people come home going out to

water these vegetébles-and here these three greedy
rascals are laying in wait for them. And when the

"old fellow goes out to water the garden, they stick

a gun on him and slam him on the g;ound and start
screaming and yelling at him, Where's the money,
because that's what this case is about. It's abouf
greed. I want sometﬂing'that_you've got aﬁd so I'm
going to ignore the law and I'm going to take it
from you with.a.gun. “
And the-Jﬁdge is 'going to tell you ué here the
hand éf.one is the hénd of all. It didn't matter

who went up in there in that house. It .didn't
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matter who was hitting him out there.

And Alvin told you they hit the old man, bt

- what did he tell you? Bryan Phillips whacked him in

the head, he punched him. Anyﬁhing about anybody
hitting with a gun is a repetitive quesfion coming
frbm a defense lawyer in this case, I hit him with é.
gun. No witness ever testified that he hit anybody
with a guﬁ.

He told you up here clearly Bryan punched him.

And they kept asking him, you even heard it on

,élosing_argument up here, oh, hit him with that gun,

whacked him with that gun. There's nothing in the
recqrdjfrom that. Those_are questions from a
defense lawyer. Nothing in that record zbout
anybédy ever getting hit with a gun. But if you
tell something enough times and enough repetition?
you just hope'you can sow those seeds out there and
they'll téke root with somebody. |

AY'all are too smért for that. The collective
wisdom of the 12'§f you outstrips that of any one
peréon énywhefe. And y'all have been listening to
what goes on up here, you know what the truth -is and
y'all can sort out what the truth is and what lies
are up here, what's going on, what's actually o

happening with the collective wisdom that you have.
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.Bryan Phillips punchéd‘that man in the héad.
Alvin had the gun. Alvin didn't try to minimize his
involvement in this. He toideoosevelt Ybuhg up
there. what he did. He implicated himself. It's not
that time honored defense that people give to the
police that SODDI defense, S-0-D-D-I, some other .

dude did it, not me. They bring Alvin in in this

- case and who does he implicate? Himself. Does he

minimize his involvement? Does he shuffle his feet
and go{ oh, yeéh, I went with them, but,~you know, I
was just a lookout. I just stoéd over there on the
side of the road, you know, while they went.and did
if. I didn!tlhave a gun.  He toid on himself
ﬁltimately. |

Thoée statements have inherent truthfulness,
not somebody else did. it, not.trying to minimize my
invol#emenp in this case, I did it. Those
statements have inhérent_truth because why in the

world would he start. lying and telling half truths

“at that point in time.

Three people did this. Two of them sit right
there. Alviﬁ P. sits where hLe is. Two of
them aré sitting right there. fhree people did
this. | |

Poor old Chinese man is laying out. there

481
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screaming'he does not speak English. They're

wanting money. Just greed. His son gets worried

" about him and comes out to look for him. What do

they do? 'They jump him too and hold him down and
screaming -- he speaks moreAEnglish than the rest of
them. Make no bones‘about it, they had to go Lord
knows where tq get an interpreter that can even do
this. They can't hardiy'sort out.how their names
are spelled. He speaks a little bit of BEnglish. I
think they refer to that as Chinese restaurant |
English, number one, number two. He can tell you
about money. He doesn't speak much English.

He comes oﬁt, they're screaming and yelling at

me, Where is the money, where is the money? They

- know what they're looking for because they aliéady

know there's a bag therg and they talked about it
aﬁead of time. They know money's in there; in the
house, in the house, there's money. There his wife
is inside and his child and his mama. And here they
are out there his daddy is laying down, he got
smacked in the head being held down. Here are three
masked men in their yard holding them down, wanting
their money.

Can you think of the angst and anxiety he had

at that point in time, going to send these guys into
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. his own house to get the money, his daddy laying

there_with them holding a gun on him, his wife, his
child inside, his mama inside. And his only hope at-
that point'in time is hope that all they'll do is
just take the money and not kil; them all. That's
what these péople faced, people that live right here
in Edgefieid'County; You can't sugarcoét this.
Burglary, going in that house. Afmed robbery,
the Judge is going to charge you with what the lawr

is in this case, armed robbery, taking up a gun and

‘taking something from somebody. Burglary, going.in |

the house at the nighttime, entering a dwelling with
the intent to commit a crime therein’in the

nighttime and that's the aggravating cixcumstance.

'AAnd you can better believe it was nighttime 10:30 at-

night in August.

We've got the burden of préof.and'I told you at
the outset we welcome it. The Judge is going ﬁo
charge you with what thé law is.

And kidnapping, only the two people, only the

" men are-the ones you got for kidnapping at this

point in time because they clearly kidnapped them{
If you restraiﬁ or hold somebody against their will,
and the Judge will charge you with what kidnapping

is in great detail at the end of this argument, he's
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going to give you the law, and if you hold anybody

agalnst their will even for a moment in time, and
how long do you think that time was as he lay there
on the gfound with that man with the gun‘as somebody’
else ran in his house? Ho@ long do you think those -

minutes were as he was held, as he held hislbreath

and hoped they didn't go in there and kill his wife,

his baby and his mama as they went in that house,

how long were those minutes? Those were the minutes

he was kidnapped.
-Criminal conspiracy, that's agreement among
people that they're going to do an unlawful act, the

kind of agreement that takes place when people are

‘outside watching folks come and go and scheming with

greed in their hearts and abhorrence and malice in
their hearts, just meanness about how we're going to
take from somebody else what we want thét we didn't
earn that they éarned through the sweat of their
brow. ‘

They planned it. They thought about it. They
schemed it. That's the crime of conspiracy. It's
an agreement. It's.a plan. It's fﬁe getting
together on it. And it can last for a month- as they
were out there wétching these folks go back and

forth and figuring they weren't taking the money to.
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the bank or it can be for just a moment %n time.' It
can be when you leave and you see these guys go in
with a gun and masks, where are y'all going? We're
going to rob the Chinese péople. Ooh, wait a
minufe, I'll go with you. I'll go get me a shirt
and I'll wrap it around my face, Mr. K.C. Langford
in:this case, and I'll go with:you.' That's all it.
takes for criminal conspiracy; the agréement to‘go
do-it. | |

He knew what they were going to do. He didn't
think that they were going té some Thursday night
supper. He didn't think they wére-géing down to the
Store. He got something éo'cdnceal his features to
hide himself to coﬁceal this cfiminal act and he
covered up his face and he went. There‘s the-
criminal conspiracy. |

And they went down there and they carried this

out. They'waited on the people, they jumped on

P. cousin, lays there having knocked this man

in the head, Alvin's standing there with the gun and

testified for the State that that was absolutely

sorry what he did, taking that gun and robbing this

man deplorable. Nobody‘s saying that that's a good
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thing.
K.C. Langford runs in that house and géts that
bag and he is off to the races. He doesn't even go'

back, just greed. He's got the money. He's off

' down Butler Street. His two cohorts are there

holding the people in the yard and he's running doﬁn
the street with the bags the next tiﬁe Alvin sees
him and trails right off.

N And read that statement he gave,.he.tells all
this in his statement. He got up here under oath
and told y'all, he told Roosevelt Young back'theré,
look at the statementé, look at the similaritieé.

He tells you with great detail, Alvin -- and he waé
there. Never mind any of this nonsense about maybe
he wasn't there, maybe he just made this up and told
them because he was‘impressed that Lamaz Robinson
here had a big 'ol gun on his hip and this SLED
agent was there so he got up and implicated himself
just because he was scared and then the ofher side
telling you, oh, he was the gunmén.

Two trains going in two different directions,
shoot holes in anything, put everybody on trial,
Alvin P, in this case. The police, oh, you

should ‘have done this, you should have got that.

‘The prosecution, oh, he's looking for you, it's a -
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' conspiracy, making up something on somebody. -

Off to the races, up the street he goes,
Mr. K.C. Langford, with that bag of $3,000 of their
money. And they got their billfold, they got ‘their

cigarette lighter, they took what they could get and

they left. Thank goodness that's all they did.

They ran up the street there. And he can tell
you wheré they went, what direction they went ana
where they ended back up at. There were three
people involvéd in this. It took three to do it,
two to hold tﬁese two men down, one to'go.in'the
house, three people.

Alvin P. | wasn't by-hissélf. And they

waﬁt him to take the whole load and the whole ride

. by himself, you can bet that, but he wasn't by

hisself that night. He wasn't by himself hanging
aroﬁnd in those shrubs waiting for'thése people to
come home. He wasn't by hisself carrying out this

crime. He wasn't by hisself when ﬁhey ran back to

‘the house and split up that money when everybody

took a portion. He wasn't by himself and he
shoﬁldn't take the ride by himself. He shouldn't be
the only one that answers to this. There were two
other people and there they sit fiéht there, They

took the proceeds of it and they committed a

|
'
!
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man-sized crime, armed robbery; burglary, kidnapping
and conspiring to do‘it.

What happens next? After they split the money -
up, they go back and Veronica Phillips is goipg to

take her mama and go to work. And quite naturally

having committed a crime like that,.theyfre going to

get out of there if they can. And they weren't
going to make it running bécause théy were looking.

| No matter what limited deécription they had
from the police'in this case,.they weren't going to
hang aroﬁnd there with masks on. -They weren't going
to hang around there with the evidence in their
hands. They needéd to get outlof there. So K.C.
Langford and Alvin aécided it would be a good time
to ride to work with mama as they were taking mama
to work.

Now, I wonder how many times before then that
was so interééting to ride with their mama to go to
work -- |

MR. CALHOUN: Objection, Your Honor.

THE COURT: Yes, sir.

Mﬁ. CALHOUN: He's exceediné argument and
arguing facts not in evidence.

THE COURT: With regard to riding to work?

MR. CALHOUN: Regarding to take somebody's
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motﬁer'to work, I don't even know who he's talking
about. |

THE COURT: The objection's overruled. Go
ahead.

MR. MAYE: You take the facts as you remember
them."You heard what was.going on up here. They
left up there because mama was going to work.
Vé;onica Phillips' mama was going to work. That's
the four of them that are in the car up thexre when
they get stopped by the deputy in this case and
that's what-Alvin told you in this case, that's
where we went, we went._ We needed to go gét
something for her. And they were going to take her
on to work at thié_point in time, but they were
getting out of thefe. |

‘ That was pure hapbenstance that Zéc Strom
stopped them. He's got themAfhere. I really want
you to think about bis. Who was there together
right befo;e, minutes before this occurred af 10:307

K.C. Langford, Bryan Phillips and Alvin P.

. together. Who was still together, what, 10:42 call

comes in, stopped at 11 o'clock by Zac Strom, who

'was still together? K.C. Langford and Alvin

.Phillips still there together.

That's the thing about telling the truth, it

489
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fits togethef on the time line whether you told it

back when it happened or you told it up here today,

it fits together. They were still there.togethef.
They want to have you believe whatever

alternative theories they argue back up and forth

here, Alvin P. [ yes, he did it, but oh, no, it

wasn't these two, it must have been some.other guys.
Wheré did thaﬁ come from? Who would that have
been? Bryan Phillips is together with him moments
before, K.C. Langford's together with him moments
afterwards, it fits togethér. Bryan Phillips li&es
in the same apartment complex walking distance just
around the corner from there. It fits.
| fhey get stopped by Strom. He doesn't know at

this point in time, they've got a very limited

‘description at that point in time. . Lamaz Robinson

Qent and he told you, he got up here and he put his
hand on the Bible under oath juét like anybody else
and he said this gquy can't'speak enough English to
gife us much detail. They got as much as they could
get, nearly a year later before he could get any
meaningful information from him including how to
spell_their names_when they finally did get somebody
that could talk to them. He got what he could get.

""But, oh, one side, the defense will tell you in
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this case, oh, you know good and well that man'can
speak better English than he was letting on. He's
hiding thét, covering up, truth's not in him.

He gave him what he could give him. He spoke

" Chinese restaurant English and he told ‘them what he

could-téll them and that's about all the police had

- at this point in time, three black men. wearing masks

and fhey got their money'and that's about all they
could get because if they could have got more than
that, they would have tried.

It wasn't that they were apathetic and they

didn't care. They were able to glean enough

information and know they had a robbery, but the man

can't speak enough English to convey much. There

- simply wasn't a whole lot they could do.

Oh, and they want to tell you, oh, they didn't

db this. Well, put the police.on trial now. :We put -

up the evidence in this case, but, oh, put Alvin
P. on trial and put the police on trial. Oh,

they didn't do any.DNA, they didn't get any hair

fibers. With the crime they had with high traffic

-area there and people walking back and forth, their

footprints would have been meaningless. If they
could have gotten their feet off of there and tried

-- people walk and back and forth up here all the

A. 491
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time, these people are alwéys in the apartment
complex walking back and forth wouldn't have meanf a
thing.

The fellow ran.in thé house) they didn't break
in the housé. What fingerprints would there be for
a man to run up inside that house, not break in and
pick up a'bég and leave? There wasn't any DNA. He
wasn't bleeding.- He didn't get socked in the head.

K.C. there; he was fit aé a fiddle, there wouldn't

be any reason, he didn't get hit. He went up in

that house, where would there be any DNA?
This is not some fantasy world of crime scene

CSI that they can extract the evidence from the thin

Aair. Oh, where were the hair follicles and the hair

fiberé? Where? Out there in.that yard as they're
out there in the garden, out there as they were
laying in the grass?

Theré wasn't any forensic evidenée to do or
forensic'investigation that would have led to
anything. They jumped this man out there in the
yard and went up there in the housé and he was in
there long enough to grab a bag and run back out.
No crime scene CSI, wouldn't have led to anything
and that's all they had becéuse nothing happened

until a month later.
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They gave Zac Strom the best information he
had. And by pure happenstance, like I said the
truth fits together just like Alvin P. .said,

K.C. Langford and I are still together. Zac Strom
said who was in that car, K.C., even checked the
I.D.s, Alvin, Veronica and he said a female that he

assumed was the mother which dovetails right into

~ what Alvin said.

Pure happenstance that he stopped them just in
hopes that somebody would have seen something.
Operating on the thinnest shell or framework of what

that crime was, he did make the stop. He could come -

up. here and tell you that and help corroborate what

Alvin told you up here. And it rocks on for a month
because they've got nothing else.
Investigator Robinson, there was just nothing

else he could do until Roosevelt Young's phone rang.

motivation of Mr. Stevens was when he called up
there and talked to Roosevelt whether or not he was
worried about getting a family court bench warrant

or thought Roosevelt could help him with that or

‘what the motive was.  He even gave him accurate

information. : . o

He called him and he said, someone that's

- A. 493
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connecfed to their family, Mx. Stevens, who's he

name, those three, K.C., Bryan and Alvinl Those are
the names_he gives him, apparently péople that are
connected with their family. That's'who‘he fells
Roosevelt Young that's who you need to talk to.

" So what doés Investigator Young-do? He's a
policeman. He calls iamazi He gets him down there,
talks to Veronica. They get Alvin in there and what
does Alvin Say? The same thing. Who are the people
that are involved? ARoosevelt's already gotten the
information 'in this case froﬁ wﬁat Joseph Stevens
told him. And low'and behold who does he say are
the three peopie that are involved? 'Ekactly the
samé thing that Stevens says,lK.C. Langford, Bryan
Jordan Phillips and Alvin P.

And when Alvin gets in thefe against his own
interest, implicates himself. He didn't say, oh,
yeah, K.C. Langford did it and Bryan.Jordaﬁ‘Phillips
and some other guy did it, but I don't know his name

or named.somebody he had something againét. He said

.people that he obviously has affection for and is

conflicted about even getting up heie and having to

testify against.
He told you and you can see.it, you know good

and well the one really telling thing from his
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" testimony up here was, I asked him in this case, You

really wish this was just all over for all of you,
don't you? Yes: For them and for —— he doesn't
want to get them in trouble. They're his family
members. They're ﬁis»friends. There K.C. is with
him in the cér.- Bryan is his couéin. They've got:
family members in common that's been sitﬁing up |
here. You know good and well. In spite of all this
here, he told on himself.. |
They've got an absolute right to a jury trial.
They're absolutely within their rights to put the

State to proving it. . They don't have to put up any

evidence in this case. But Alvin, in this case, he

told on himself. They don't have to.do anything.

Alvin told on himself and implicated himself and he

‘didn't sugarcoat it. He didn't try to say, I didn't

have the gun. He didn't try to say anything_to
distance hisself from it. -He-weﬁt through .
consistently what he did and hé.told:on'himselff
And he told 6n them as well and it matches ﬁp
exaétly with thé‘informatioq-that Roosévelt got from
Mr. Stevens. And Roosevelt Young got him to sign a
statement.

Now, I wént you to think about the differences.

They're going to tell you, oh, he's vacillating and

495 |
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they're différent statements in this case and you
can iook at this.

I want you to take a look at what you've got in
evidence here. In the cold light of day with all of
theée people watching and withesses signing these
forms, they went through with Alvin<Stévens (sic)
before they talked to him aﬁd they advised him what
his rights were. He wanted to talk to Roosevelt and
he was more cdmfortable-talking to Roosevelt. But
before going and doing that; Roosevelt went through

all of his rights with him. And‘he told him, You've

_got the right to remain silent. You don't have to

talk to him. If you tell us this, we're goihg to

use it against you. He went through all of this.

' Roosevelt indicated that he understood his rights

éﬁd he still told on himself.

He may have been wrong out there when he robbed
these people, but he Qas right when he.did that. He
said; yves, I did it.  He said, yes, Bryan did ig and
he said, yes, K.C. did it. And he told on all three
of thém. And, of course, théy made the arrests in

this case. A statement against his interest.

Self preservation is a natural instinct and a

young man immature like this-at_17 years old you

know 'he didn't want any negative consequences for
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himself. - He doesn't want any negative consegquences
for thém. He wishes they could all go home and that
this was over with and it didn't happen, but it did.
‘And they picked a whopper of a crime. A kid
whose priors are simple larceny and shoplifting, to

go from that to this, this is a whopper, ladies and

: geﬁtlemen. It doesn't get any worse than this short

of‘killing somebody. What a whopper of a crime for
a 17 yeaf old to commit. .

Do you think he came up with that all bn his
own? They're going to tell you in this case, the

defense has tried to say, oh, man he was the ring

- leader. He was 17 years old. You'don't léave your

commén sense at home when ydu come in the
courthouse. And, ladies and gentlemen, as
delicately as I can put it, you can tell that he's
not a leader. He's not brilliant. You can tell
that. .Do you think he was a leaderé

He got up here and he told you'what was going
on as he struggled to read what-they'purport his
statement, and you iook at this. And to get back to
Qhat I was talking about, look at these statemenﬁs.
There's a difference in between them. Roosevelt
Young went through all of this, his rights, he's goﬁ

a written form of waiver there. He had him write it
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ouﬁ énd Alvin wrote it and‘you_can see the way he
wrote here. |
Unlike some of the people hanging on the wall,
he's probably n§t a great author. As he was talking
about Charles Dickens,-he's not Charles_DickeninnA.
the way he wrote it when hé wrdte this statement oﬁt
about what they.did and implicated himself, put
himsélf in a world of trouble. That's n&t to be
villainized as they would have him villainized up
here. |

They've been putting him on trial, oh, what a

~horrible boy. The only thing he did was he owned up

to it when he made a mistake. He was man enough to

say, yes, I did it and told on himself. He didn't

have to do that, but he did. He told on himself. I

did it. I made a mistake.

Contrast this statement madevin the light of
day where people actually'sign it and say they-
witnes;ed it, Roosevelt Young signea his name to it,
Alvin wrote it in his own handwriting, take a look
at these statements, sworﬁ affidavit of Alvin
P. . Look at the handwriting on this, look at
the handw;itihg'on this piece of paper here.
Somebody trying to be a lawyer here:

" Further, I, Alvin P. , states that I was

A. 498
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~read it. Somebody else authored that.

vthe jail and they put it in front of him to try to

“get him to‘sign it because they want him to take

in this. You know good and well this got generated
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nof in my right'state of mind:when I made the
stétement against K.C. Langford and Bryan Phillips.A
The statement that I, Alvin P.  made was all
untruthful, therefore, 1 bray that all bharges

against K.C. Langford and Bryan Phillips be.

Do you think this young man on the stand up

here wrote that? Absolutely not. He could barely

And you notice here there's no witnesses
signing this. You didn't hear anything about how

this got .generated. It got generated down there in

this ride by himself. They want him to suffer the
negative conSequenées_by himself in thié case as
théy skip out of hefe and leave him holding the bag,
that's what this is about. |

There's a certainvamount of arrogancé that
comes along with doing this. 'And these defehsg
lawyers, they didn't send an irvestigator dowﬁ there

to talk to him. I'm not saying they were involved

down there.at-the jail'by K.C. He got this young
man to sign it. He didn't write it and that's

t
!
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obvious. You don't leave your common Sense at home

_when you come up here. You know-what's going on in

this case. You accept these conSequences.
And, oh, my goodness what a deal he's got to go
through and tell you about all those seven reasons

he's got to lie, those seven indictments, all those

- charges going thrdugh; Armed robbery carries, what

did he tell you, from 10 £o430 by itself, minimum of
10 maximum of 30. Oh; what a deal he got.

Oh,'thaﬁ deal's entieing you to make up
something'and stick these to his own'fami;y member
over here and his girlfriend's, the father of.her
béby, a man who'é spending. the night there, people

that he was running with, his friends, his

‘associates, people that he was associated with.

Oh, no, hé made that up. They're ﬁot involved
in this is what they'd argue in ihis case. And the
only reason he's saying this is because somehow the
police and the State and the prosecutor and all wént
him to lie and frame these two over hére, that it
wasn't any of them and it;s all a grand'conspiracy.
Ahd, oh, he can't tell the truth. He's looking over
here at the prosecutor to tell which lie to tell.

They.can't sugarcoat that. The implication is

always there. You can't look at me, you've got to

A. 500





