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Pursuant to Rule 240(e) of the South Carolina Rules of Appellate Procedure, Merrill
Barringer, individually and as personal representative of the Estate of Paul Brandon Barringer, I,
and Merrill B. Light, individually and as trustee of the Paul B. Barringer, I Revocable Trust dated
December 4, 1998, and as trustee of the Merrill Barringer Light Revocable Trust (collectively,
“Respondents”), submit this Return to the Motion to Alter or Amend Order of April 29, 2022, filed
by Appellant Hampton B. Luzak (“Luzak’) on May 26, 2022.

In its Order dated April 29, 2022, this Court vacated a circuit court order granting summary
judgment and dismissed this appeal (the “Vacating Order”). In the Vacating Order, this Court held
that the circuit court lacked authority to grant a motion for summary judgment while Luzak’s prior
appeal (Supreme Court Case No. 2021-001022) (the “First Appeal”) of the circuit court’s prior
Order granting Defendants’ Joint Motion to Bifurcate Trial (the “Bifurcation Order”) was pending.
The Court relied solely upon Rule 241(a), SCACR for this conclusion, noting in a parenthetical
that the First Appeal acted to stay trial court proceedings affected by the appeal. On the same day,
this Court also dismissed the First Appeal because the Bifurcation Order was “not immediately
appealable.”

In her motion, Luzak asks the Court to alter or amend the Vacating Order to vacate al/
orders at issue in this appeal (Appellate Case No. 2021-000837) (the “Second Appeal”). The Court

should deny Luzak’s motion for several compelling reasons.!

I On May 26, 2022, Respondents filed a petition for rehearing of the Vacating Order. In that
petition, Respondents discussed the background and procedural history of this dispute, and
Respondents argued that the Court should rescind the Vacating Order, certify the appeal in
Appellate Case No. 2021-001337 (the “Third Appeal”), and decide the Second Appeal and the
Third Appeal on the merits. For the sake of efficiency, Respondents incorporate their petition for
rehearing herein by reference.



First, the Court should not vacate any orders by the circuit court because, as explained in
Respondents’ petition for rehearing of the Vacating Order, an appeal of an interlocutory order that
is not immediately appealable—such as the Bifurcation Order—does not act to stay any
proceedings in the circuit court. See, e.g., S.C. Pub. Serv. Auth. v. Arnold, 287 S.C. 584, 586, 340
S.E.2d 535, 536 (1986); State v. Dingle,279 S.C. 278,282,306 S.E.2d 223,225 (1983), abrogated
on other grounds by Horton v. California, 496 U.S. 128 (1990). Thus, the circuit court had
authority to enter the orders at issue in this appeal despite Luzak’s earlier appeal of the Bifurcation
Order.

Second, even if Luzak’s premature appeal of the Bifurcation Order had caused a stay, the
stay applied only to “matters decided in the order, judgment, decree or decision on appeal,” and
the circuit court retained authority to issue the orders that Luzak requests this Court to vacate. Rule
241(a), SCACR; see also Rule 205, SCACR. No stay applied to “matters not affected by the
appeal” of the Bifurcation Order. /d. Luzak appealed three orders in this Second Appeal: (1) an
Order granting a motion by Coastal Forest Resources Company (“CFRC”) for intervention and for
protective relief (the “Derivative Damages Order”); (2) an order granting Defendant Merrill Light’s
Motion for Summary Judgment as to the validity of the Will and First Amendment to the Paul B.
Barringer, II, Revocable Trust, dated December 4, 1998, executed by Paul B. Barringer, II, on
February 28, 2012 (the “July 2021 Summary Judgment Order”); and (3) the Bifurcation Order,

which Luzak seeks to appeal for a second time in this Second Appeal.? The Derivative Damages

2 Despite this Court’s ruling that the Bifurcation Order is not immediately appealable, Luzak claims
that the Bifurcation Order is appealable with the Derivative Damages Order and the July 2021
Summary Judgment Order in the Second Appeal. (Motion to Alter or Amend, p. 2, n.1.) But the
Bifurcation Order is not reviewable with Luzak’s appeal of the Derivative Damages Order and the
July 2021 Summary Judgment Order because the Bifurcation Order is not closely related to those
Orders. (See Respondent’s Br. pp. 32-35.)



Order dismissed Luzak’s civil conspiracy claim and struck the derivative damages that Luzak is

seeking to recover. The July 2021 Summary Judgment Order held that no evidence in the record

supports Luzak’s claims that Mr. Barringer lacked testamentary capacity, was under undue

influence, or was mistaken when he executed certain estate planning documents. Appellate review

of bifurcation has no bearing on the matters decided in the Derivative Damages Order or the July

2021 Summary Judgment Order. The circuit court therefore retained authority to issue the

Derivative Damages Order and the July 2021 Summary Judgment Order because these orders

address matters “not affected by the appeal” of the Bifurcation Order. Rule 241(a), SCACR.

Conclusion

For the above reasons, Luzak’s motion to alter or amend should be denied.

BY:

TWENGE + TWOMBLEY LAW FIRM

s/J. Ashley Twombley

J. ASHLEY TWOMBLEY (SC Bar #72916)
311 Carteret Street, Beaufort, SC 29902

(843) 982-0100

twombley@twlawfirm.com

Attorneys for Respondent, Merrill U. Barringer

Alice F. Paylor, Esquire (SC Bar #4380)

Bijan Ghom, Esquire (SC Bar #103531)

Rosen Hagood, LLC

P.O. Box 893, Charleston, SC 29402

(843) 577-6726

apaylor@rosenhagood.com

bghom@rosenhagood.com

Attorneys for Respondent Merrill B. Light, individually and
as Trustee of the Paul B. Barringer, Il Revocable Trust
dated December 4, 1998, and as Trustee of the Merrill
Barringer Light Revocable Trust




Beaufort, South Carolina

June 10, 2022

Charles B. Molster, 111, Esquire

Law Offices of Charles B. Molster, 111, PLLC

2141 Wisconsin Avenue, NW, Suite M

Washington, DC 20007

(202) 787-1312

cmolster@molsterlaw.com

Attorney admitted pro hac vice for Respondent Merrill B.
Light, individually and as trustee of the Paul B. Barringer,
Il Revocable Trust dated December 4, 1998, and as trustee
of the Merrill Barringer Light Revocable Trust




OTHER COUNSEL OF RECORD:

James R. Gilreath, Esquire (S.C. Bar #2133)
William M. Hogan, Esquire (S.C. Bar #65272)
The Gilreath Law Firm, P.A.

P.O. Box 2147

Greenville, SC 29602

Telephone: (864) 242-4727
jim@gilreathlaw.com
bhogan@gilreathlaw.com

Attorney for Appellant, Hampton B. Luzak

Charles B. Macloskie, Esquire (S.C. Bar #3514)
Macloskie Law Firm

P.O. Box 280

Beaufort, SC 29901-0280

Telephone: (843) 524-0909
macloskielawfirm@hargray.com

Attorneys for Appellant, Hampton B. Luzak

S. Alan Medlin, Esquire (S.C. Bar #3924)
University of South Carolina School of Law
1713 Phelps Street

Columbia, SC 29205

Telephone: (803) 777-7465
amedlin@sc.rr.com

Attorneys for Appellant, Hampton B. Luzak

Thomas W. Traxler, Esquire (S.C. Bar #5624)
Carter Smith Merriam Rogers & Traxler, P.A.
P.O. Box 10828

Greenville, SC 29603

Telephone: (864) 242-3566
Tom.traxler@carterlawpa.com

Attorneys for Appellant, Hampton B. Luzak

Desa Ballard, Esquire (S.C. Bar #498)
Ballard & Watson

P.O. Box 6338

W. Columbia, SC 29171

Telephone: (803) 796-9299
desab@desaballard.com

Attorneys for Appellant, Hampton B. Luzak




Ryan G. Rich, Esquire (S.C. Bar #80986)

Hunton Andrews Kurth, LLP

One South at the Plaza, Suite 3500

101 South Tryon Street

Charlotte, NC 28280-0008

Telephone: (704) 378-4700

rrich@huntonAK.com

Attorneys for Intervenor/Respondent, Coastal Forest Resources Company

Edward J. Fuhr, Esquire

Johnathon E. Schronce, Esquire

Hunton Andrews Kurth, LLP

951 East Byrd Street

Richmond, VA 23219-4074

Telephone: (804) 788-8201

efuhr@huntonAK.com

jschronce@huntonAK.com

Attorney admitted pro hac vice for Intervenor/Respondent, Coastal Forest Resources Company






